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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIATL AND APPEAT BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Information

Name QOcean National Bank
Granted to
Date 10/05/2005
of previous
extension

100 Main Street
Address Kennebunk, ME 04043
| UNITED STATES

Timothy H. Hiebert
Samuels & Hiebert LLC
Attorney Two International Place, 23rd Floor
information | Boston, MA 02110-4104
UNITED STATES
hiebert(@samuelsTM.com Phone:617-426-9181 ext 109

Applicant Information

Application No | 75713351 P“b(';:tit“’“ 06/07/2005
Opposition Opposition
Filing Date 08/01/2005  Period Ends 10/05/2005
Ocean Bank
Applicant 780 N.W. 42nd Avenue
- Miami, FL. 33126




| UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 19821208First Use In Commerce: 19821208
All goods and sevices in the class are opposed, namely: Banking services

Attachments Notice of Opposition.PDF ( 15 pages )

Signature /Timothy H. Hiebert/

Date 08/01/2005




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OCEAN NATIONAL BANK

Opposer Mark: OCEAN BANK
I
v. ‘ Ser. No. 75/713,351
OCEAN BANK i Filed May 25, 1999
1
Applicant
1
]
NOTICE OF OPPOSITION
Ocean National Bank, a federally chartered bank located at 100
Main Street, Kennebunk, Maine 04043 ("Opposer"), believes that it

will be damaged by registration of the mark shown in the above-

identified application and hereby opposes the same.

1. 1In 1854, Opposer’s predecessor began using the mark OCEAN
BANK for banking services ("Opposer’s Services"). Eleven years
later, in 1865, Opposer was granted a federal charter and since
then has used the mark OCEAN NATIONAL BANK (Opposer’s Mark") for
Opposer’s Services. Materials reflecting Opposer’s use of

Opposer’s Mark are shown in the attached exhibits.



2. Applicant’s application Serial No. 75/713,351 for OCEAN

BANK ("Applicant’s Mark") covers banking services ("Applicant’s
Services"), and claims use of the mark since December 8, 1982.
3. Opposer is the owner of pending application Serial No.

76/302,956 for OCEAN NATIONAL BANK and pending application Seriél
No. 76/302,955 for OCEAN NATIONAL, both filed on August 20, 2001,
and both covering banking services and financial services in the
field of money 1lending. The Examiner 1in charge of both of
Opposer’s applications has identified Applicant’s prior application
Serial No. 75/713,351 for OCEAN BANK as a potential basis for

refusal under Section 2 (d).

4. Applicant’s Mark is essentially identical to Opposer’s
Mark, and Applicant’s Services are identical to Opposer’s Services.
The only significant difference is that Opposer has been using
Opposer’s Mark for Opposer’s Services since well before Applicant

began using Applicant’s Mark for Applicant’s Services.

5. Potential customers for Opposer’s Services provided under
Opposer’s Mark are likely to become confused and deceived when they
see Applicant’s marketing materials, whereupon they may avail
themselves of Applicant’s Services rendered under Applicant’s Mark,
believing that Applicant is associated or affiliated with Opposer.

This likely confusion and deception harms Opposer.

6. If Applicant is granted the registration herein opposed,
it would obtain thereby at least a prima facie exclusive right to

2



the use of Applicant’s Mark for Applicant’s Services. Such a
registration would be a source of damage and injury to Opposer and
would wrongfully and improperly hinder not only Opposer’s present
use of Opposer’s Mark, but also Opposer’s rightful future use and

registration of Opposer’s Mark.

7. Applicant is not the owner of the mark shown in Serial No.
75/713,351 because Opposer is the sole owner of Opposer’s Mark and
has granted no license, right or title in the mark to Applicant.
Applicant is not entitled to the registration or the exclusive use
of Applicant’s Mark for Applicant’s Services, because Opposer has
the prior and exclusive right to the registration and use of

Opposer’'s Mark.

WHEREFORE, Opposer prays that application Serial No.
75/713,351 be rejected, and that registration of the mark shown

therein sought for the services therein specified be denied.

Respectfully submitted,

/ﬁ:g b —

Timothy H. Hiebert

Samuels & Hiebert LLC

Two International Place, 23rd Floor
Boston, MA 02110

Tel. 617-426-9181

Fax 617-426-9182

Attorney for Opposer

Date: Augqust 1, 2005
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To our fellow
Stockholders of the

Ocean National Bank...

Dear Stockholders:

In a word, $981 was a year of
accomplishment. We started the year
with a long fist of major objectives and
finished the year meeting them all,
Each objective was set to prepare vour
Bank to compete more effectively in
the market place. This means we must
provide our customers better service,
more conveniently at a reasonable
profit,

On May 4, 1981, ground was
broken for our Main Office expansion
and renoyation. For the next seven
months our customers and employees
gritted their teeth and put up with the
mess, On December 15, 1981, we held
a gala open house to show off our new
facilities. With our new surroundings
came a new sense of pride.

On April 23, 1981, we signed a
contract with NCR Corp. to convert
our outdated off-line computer service
to an ondine, latest in-the-art, com-
puter system. Conversion is almost
complete. What a difference! The
possibilities for new and better

“services to our customers are nearly
endiess.

In September, 1981, we installed
the first Automated Teller Machine in
our market area, It is focated in the
vestibule of the Main Office and offers
our cardholding customers 24-hour
banking. Entrance to the vestibule is
gained with the ATM card any hour of
the day or night.

Also, in July, 1981, we joined the
InstaCard system which is a point-of-
sale system installed in al of the major
grocery chains throughout the State of
Maine, With the same ATM card,
customers can do their InstaCard
banking at more than sixty locations
during regular store hours,

Throughout the year, major

management changes have taken place
to make sure the right people are
doing the right job. Many capable
employees have been promoted to
more responsible pogitions and a
number of new employees have been
added, We now feel our management
team can compete with the best,

in April, our long-time Chairman
of the Board, Daniel Crowley retired
and Robert Wentworth was elected
Chairman. Bob has been a Director
since 1962 and we will all enjoy
working with him as Chairman of
the Board.

On August 2, 1981, our good
friend and fellow Director, John
Rogers, passed away. His sound advice
and friendly manner will be greatly
missed,

Al of our accomplishments wouid
be somewhat empty if we weren't able
to generate good profits for our stock-
holders. In that regard, 1981 was an
exceptionally good vear, Net income
before securities transactions increased
40.7% with per weighted share income
increasing to $7.27 from $5.51 in
198¢. Net income after securities
transactions increased 36.1% to $7.06
per share. Stockholders equity in-
creased 21.6% as a result of $228,000
raised from the sale of 6,000 shares of
common stock and the retention of
$270,834 in earnings after paying
dividends, Our stockholders shared in
these excellent earnings by way of a
2%.5% increase in dividends paid;
$2.85 per share in 1981, compared to
$2.20 per share in 1980,

We have had a very successful year
in every respect, We feel confident
that 1982 will aiso be a good vear for
your Bank. Maine, particularly York
County, has not felt the impact of the

current recession as dramatically as the
rest of the Nation, We're not sure
Reagonomics will work or whether
sufficient time will be given the pro-
gram by Congress to prove whether or
not it will work. Although there have
been a few instances where the reces-
sion has severely impacted local
businesses, the great majority will
continue to operate profitably in
1982,

Sincerely,

Witlard T, Ware
President
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Dear Stockholders:

Change, by Webster's definition,
means “to cause to be different, to
alter”. I'm not sure that's a strong
enough word for what is taking
place in the banking industry today.
Metamorphosis, defined as “a
marked change in appearance,
character, condition or function”
seems 1o be a more accurate de-
scription of what is taking place in
the industry now and what is itketly
to take place in the foreseeable
future,

The banking industry has histori-
cally been one of the most regulated
industries in the country. in 1980 the
banking regulators decided to
deregulate the interest rates banks
could pay savers for their deposits.
The phase out of regulated rates
was to take place gradually with
complete deregulation occurring in
1886. Proposais are now under
consideration to accelerate deregu-
lation with afl rates paid fully dereg-
ulated by January, 1984.

in 1982, after years of pleading by
bankers, the Committee on Banking
Dereguiation further deregulated
interest rates by authorizing banks
to pay whatever rate they wished on
two new accounts known as Money
Market accounts and Super NOW
accounts. This allowed banks for
the first time to compete with Money
Market Funds. These new deposit
accounts have been exceptionalily
popular and in only three months
comprise over 16% of Ocean
National's total deposits. Over 250
billion dollars has flowed into these
new accounts nationwide.

During the past year, we have wit-
nessed a fiurry of mergers and
acguisitions in the financial
industry. Not only have there been
mergers belween one commercial
bank and another, but for the first
time we have seen mergers between
savings instifutions and commercial
banks, commercial banks and
savings and loan institutions, and
between financial institutions and
non-financial institutions. Sears.
Roebuck and Co. has announced

that it plans to become the nation's
largest providerof financial services.
American Express has joined with
Shearson and is benton becominga
major competitor in the financial
services industry, and Prudential
insurance has joined with Bache.
These are only a few examples of
what is to come.

Currently the Reagan Administra-
tion is drafting a proposal that wouid
permit banks o enter a number of
financialiy-related businesses
fncluding insurance underwriting
and brokerage, real estate equity
participation and brokerage, mutual
fund management and sales,
discount and full-service brokerage,
and a host of other related services.
Within a few years banks will
become providers of a iarge
assortment of financial services
rather than simply lenders and
receivers of deposits.

The effects of deregulating the
banking industry have been basi-
caily the same as with any industry
which suddenly finds itseli without
the shelter of government reguia-
tion. There are a number of failures
and mergers, prices become
competitive and aggressive market-
ing takes place. In 1982 there were
42 commercial bank failures and a
larger number are expected to fail in
1983. Rates paid for deposit
accounts that are no tonger regu-
lated have risen and marketing of
the new deregutated products has
increased markedly. Wea withessed
the effects of deregulation in the

Sincerely,

airfine, trucking, and securities
industries, and we are beginning to
see the effects within the banking
industry. According to a recent
study by a noted bank research firm,
1982 was the worst year for small
community banks in the past
decade. Return on average assels
for the banks studied dropped from
1.13% in 1981 to .78% in 1982 and
return on stockholders equity
dropped from an average of 14.70%
to 10.31% during the same period.
How did your bank fare during
19827 Management feels it did very
welt considering the. many cost-
increasing changes that have taken
place in the past two years; namely,
the new computer system. a new
branch plus the main office
expansion, and significant
increases in staff and management.
Net income increased 14.3% to
$526,467 amounting to $7.69 per
share. Stockhoiders equity
increased 11.2% resulting from
retained earnings of $314,117, while
return on stockholders average
squity amounted to 17.7%.
Dividends increased 8.8% to $3.10
per share in 1982 compared to $2.85
in 1981, Average assets increased to
$43,703,000 and the return on
average assets reached 1.21%.

With the changing industry and
greater challenges, it is more
tmperative than ever that vour
management team sharpen its skills
in order to compete. We, as a team;
are dedicated to doing just that.

Witlard 7. Ware
President
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Dear Stockholders:

1983 was another record year of earnings and growth for your
Bank. We are particularly proud of our accomplishments in 1983
because it was a year of intense competition by banks and non-
banks alike. Back in the “good old days” we used to compete with
savings banks, savings and loan associations, credit unions and
fellow commercial bankers. In this day and age, we also have 1o
compete against Sears Roebuck & Co., Prudential Bache, K-mart,
and J.C. Penny, ali of whom are in the financial services business.

You will recall that in my letter 1o you in the 1982 Annual Report,
I spent considerable time discussing the future changes in the
financial industry. Well, the future is now. It seems that every
company wanis to be in the financial services business and
everyone wanis 1o be a banker. It's become quite complicated in
that the non-bank banks don't want to be regulated like banks, but
they want to be able to offer the same banking services to their
customers. In other words, they want their cake and eat it too,

Questions are now being asked by Congress and bank
regulatory agencies, such as: What is a bark? Who can own a

bank? What can banking do? Perhaps when these questions are
answered the confusion will end and we can do away with the iabel
norn-pank bank,

In spite of the new competition, your Bank continued its
excellent growth and profitability. Total assets increased 14.6%
from year end 1982 to year and 1983 and ended ihe year at
$48.530,658. Total deposits grew 24.6%, however, due to siow loan
demand, our lcan portfolio grew by only 9.7%. The balance of the
deposits were put 1o work in the investiment portiolio. Income
before taxes increasad 31.2% over 1982 and income after taxes
increased by 11.2% to $585,159. Retained earnings increased
Stockholders’ Equity by 11.1%. Earnings per share of common
stock were $8.54 in 1983 compared to $7.69 in 1982, Again, in
1883, we increased your dividends to $3.50 per share, reprasenting
an increase of 12.9%. We hope you are as pleased with the results
as is your management team.

Sincerely,

Willard T. Ware
President
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Taking
this
franchise

great

o new
levels. ..

TIRT A NS
FINANGIAL
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PROJPERITY

To Our Former Shareholders and Friends,

is with great pleasure that we report on the significant accomplishmenss of Qcean
National Bank during 2001, Oce

Bt

an Nmonsi has always been a top peer group
perform 3
2 Comparatively, ten vears ag

1 )()w 000,

er and last vear was no diffe

ol

ncreased over

re just over 3282000 with Joan

charge-offy of (?.ft‘;ﬂ’li‘\’. .\‘m:b an extz;z(n‘(mmr} accomphshment is only

achieved through the focused ¢

1 of a diligent Board along with the etforts

of all our dedicared emplovees.

Within the contents of this reportwe have ied to provide vou with a ghinpse of
Ocean’s history, offering perspective tor where wn bave beens and where we are going.
We also thought vou would ¢

W njoyv looking

At 3one comparative financial mformation

from our past half century. Todeed. much has chavged over the vears, but what hasit

changed 11 Ocean Natouals fong hustory of focal decision making and community

bl

ivolvement. Buoilding on the monmentun of the past, vour banks emplovees are
potsed ro rake this great franchise to new levels of financial prosperity, geographic
growth and technological advancement.

As a result of our Soancial achieveneuts over tht‘ fast vovo years — pardeularly our
pove into Portsmouth, New Hampshire, and the surt uun\hm: COMMMBIeS — our
compentors took potice: we consider that a compliment. Chittenden Corporation
careflly fooked at our successes and realized that combing owr two jostiticions

would create siguboant synergies and maannze bath their efforts and ours in the

artraceive New Hampshire warket

The decision to combine with Chitenden was very difficolt but presented sigmificant
advantages and opportunities. We believe thar over ame, this combination will
raostormy Ocean Narional Bank into a banking and financial services powerhouse
 New Hampshire and Southery Mane. The opportunites for our customers and
employvees are boundless

The events of September Tleh camsed us all ro stop and retlect on our fives and on
the unportance of friendship and compumity, Auother foss that touched us recently
was that of our former chairman and friend Roberr P Wentworth who passed away
on February 1

2002, Bob served on our board tor 34 years and was hig
and adnured by

hiv respecred
all who knew hiny. He will be missed.

We thank vou for helping us forge a bright future for a stronger Ocean MNartional

franchise and for lerdng us serve and fead vou through the successes and challeng

of the past. We ook forward to continued prospertty with vou our valued customers.

Sincerelv vours,

Cleoz-

Chester E. Homer, 11
Chairian of the Beard

Cene
Russell G. Cole
President
FCEAN HNATIONAL

CORPORATION §{ Annual Raeport 299%
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Where
we’ve been. ..

It all began in 1854, Nine local

businessuien. professionals and

sea captains, petitioned the

State of Maue. They wanted o
establish a bank in the town of
Kennebunk. With a capiralization
of $50,000, they ope
doors of Qcean Bank. selling

ned the

bank shares, developing business
accounts, and launching a baok
that would span two centuries
— trom an era of shipbutlding
to an era of high technology.
Shrare One of Qcean Bank purchased by Asaphy Soody,
Throughout the 19th and 20th
centuries, Ocean Nagouval was

rded iy stare charier for die foderal desigrarion

. . . N i hecatiie Olreair Narfonal Bank
guided by sound principles and did becaie Orean Nanowal Buik.

strong leadership. As the 21st
century emerged. the baok had
expanded throughout York
County, had formed a corporate
holding company and had
moved into the New Flampshive
market. Now. with 148 years
of 2XPANSIon, assets exceeding
200 anllion and o workforee

of 100 experienced employees,

the momentum is taking hold.

 Ocean Naitlenal Bank conmiiissioned an

af painting in 1989 depicting York Couniy.

ac sarked 133 years of
Vv investinent.

Abover 4 1933 House Diveerory
. .

fal, surpiies and profits
I I .

0000 and deposivs of

7

.

e letter from the Mosier Safe
pany conveys the pace of doine

isiness in the carly 20th century,

ai tlic age of T, on Ocober 16, 1854 in 1863, Qcean
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sard of
%v aoiars

1961

Donald M. Small
Cldliman

kobuf 1. Stinson
Yesidens

Churles Belyvea
Kenneth G Burr
Damiel B, Crowley

John Media

Howard L. Radley

John Rlogers

George AL Tunson
President

avles Belyea
Eard V. Bibher

Kenueth Gl Burr

John Rogers

Robert P Wentworth
1981

Roberr P'Weunworth
Chatrinan

Wallard T, Ware
President
Walliam
fart Vo Bibber

F Bergen

Robert B Crowley

ank Harrison

ke A/1 trman

Pavid AL Page

James S Erwin

Homer, 11
Roland M. UHeureux
Pronald M. Marse
Robert P Wentworth
2001

Chester B, Flomer, {11
Chairman

Russell G. Cole
Prosident

Barbara

Chester k.

P Aicllo

James S, Erwan

Jameson S. French

Roland M. UHeurcux

John H. Walker



Where
we’re going.

Orcean National 15 entering a new phase of
growth and prosperity as a subsidiary of
Chittenden (,orporatmn of Burhington,
Vermount, a leading New England financial

iilStj[ ution \P(\L‘Ah7l]l”’ in ‘\lﬂlxl‘l‘ﬂ msurance aird Oean Nariepal Bank € nan Cer Flom

MNatonal will assume respmmlﬂhcy for the
existing First Savings of New Haopshie
branches in eleven conununities. This action
will double the assets, the experience and
the determination of Qeean &\at\oml Jank.

Our Board of Directors will contnue to
work with the i\w’angenwnt Team o offer
individuals and businesses a style of barking
that bas proven trustworthy, effective and
cutting edge.

Ny

vou i fin

- VA W0
Vooan Nan

in Maine:

Kennebunkpore 7 207-967-2000
Kittery / 207-439-5020
South Berwick /7 207-384-3005

Wells / 207-646-201
Wells Plaza / 207-646-1000

York / 2007-363-2151 Plastow & 603-332-0287

ternanional Tradeport / 603-430-0350
Porcaneuth, Damel Sgeer 7 603-433-1146
Porpanourh, Lafaverte Road 7 603-427-1130

Ravoond /7 603-895-9032
ster / H03-332-3444

Member FDIC Stratham /7 603-772-5530
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