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Re: House of Blues Brands Corp. v. Celebrites Publishing Corp.

Consolidated Opposition Nos. 91165876; 91165899; and 91165901
Mark: IN ROCK WE TRUST
Our Reference No. 064163.0064

Dear Madam;

Enclosed please find the following documents in connection with above-referenced
opposition proceeding:

. Notice of Filing of Certified Copy of Deposition Transcript;
. Certified Copy of Deposition Transcript of Anne Michele Patterson; and
. A return receipt acknowledgment postcard.

The Commuissioner is hereby authorized to charge any deficiency or credit any
overpayment in any fees to Deposit Account No. 01-0477.

Respectfully submitted,

=

Daniel Moffett
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP.

Opposer,

V.

CELEBRITES PUBLISHING CORP.,

Applicant.

Consolidated Opposition Nos.

§

§

§

§

§ Mark: IN ROCK WE TRUST

§

§

§

§ 91165876; 91165899; and 91165901

NOTICE OF FILING OF CERTIFIED COPY OF DEPOSITION TRANSCRIPT

Applicant, House of Blues Brands Corp., in accordance with 37 C.F.R. § 2.125, hereby

files the certified copy of the transcript of oral deposition of Anne Michele Patterson taken on

March 26, 2007 in the above-identified matter.

The parties have agreed in this case to waive the requirement wherein the court reporter

is to file the certified copy of the transcript in accordance with 37 C.F.R. § 2.123(f).

Date: 4/0(/2007—'
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06-04-2007

U3 Fatent & TMOfE/ T Mail Rept ot #°4

064163.0064 WEST 6092619 v1

By:

Respectfully submitted,

/A

Kirt S. O’Neill, Reg. No. 38,257

Daniel Moffett

Marissa Lawson

AKIN GUMP STRAUSS HAUER & FELD LLP
P.O. Box 12870

San Antonio, Texas 78212

Tel. 210.281.7106

Fax 210.224.2035

ATTORNEYS FOR OPPOSER




CERTIFICATE OF SERVICE

I hereby certify that the foregoing Notice of Filing of Certified Copy of Deposition
Transcript and certified copy of deposition transcript of Anne Michele Patterson was served on
the following counsel this | day of June, 2007, via regular U.S. Mail, postage pre-paid:

Robert Carson Godbey
Jess H. Griffiths
Chad M. Iida
GODBEY GRIFFITHS REISS CHONG
Pauahi Tower, Suite 2300
1001 Bishop Street
Honolulu, Hawaii 96813

JAte—

Daniel Mof#tt

Certificate of Mailing

| hereby certify that this correspondence is being deposited with the United States Postal
Service with sufficient postage as First Class mail in an envelope addressed to: Box TTAB,
Commissioner for Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-1451.

Name of Person Signing Certificate: Michele Patterson

Signature: ﬁt,M/t de RCCH(/VL) \W\\

{ Date of Mailing: (Oll 01

064163.0064 WEST 6092619 v1 2
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Anne Michele Patterson March 26, 2007

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP.

Opposer,
VS. Mark: IN ROCK WE TRUST
CELEBRITES PUBLISHING CORP.
Consolidated Opposition
Nos. 91165876; 91165899;
and 91165901

Applicant.

(77 I 77 T 77 T V7 R 77 T 77 R 77 B 77 B V74

********************************************************

ORAL DEPOSITION OF ANNE MICHELE PATTERSON

********************************************************

ANSWERS AND DEPOSITION OF ANNE MICHELE PATTERSON,
produced as a witness at the instance of the Opposer,
taken in the above-styled and numbered cause on the
26th day of March, 2007, beginning at 2:00 p.m., before
Geneva G. Garcia, a Certified Shorthand Reporter in and
for the State of Texas, at the offices of Akin, Gump,
Strauss, Hauer & Feld, L.L.P., located at 300 Convent
Street, Suite 1500, San Antonio, Texas, in accordance
with the Federal Rules of Civil Procedure and the

agreements hereinafter set forth.

ORIGINAL

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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FOR THE OPPOSER:
MR. DANIEL MOFFETT
Akin, Gump, Strauss,
300 Convent Street,

Texas 78205

281-7106

224-2035

San Antonio,
(210)
(210) (Fax)
FOR THE APPLICANT:
MR. CHAD M. IIDA
(Via Telephone)
Godbey, Griffiths, Reiss,
Pauahi Tower, Suite 2300
1001 Bishop Street

Honolulu, Hawaii 96813
(808) 523-8894
(808) 523-8899 (Fax)

A PPEARANCES

Hauer & Feld, L.L.P.
Suite 1500

Chong

(210) 331-2280
9901 IH 10 West, Suite 630

Electronically signed by geneva garcia (101-180-047-0896)

ESQUIRE DEPOSITION SERVICES
SAN ANTONIO, TEXAS 78230

FAX(210) 558-3670
(800) 969-3027
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I NDEKXK

ADPEAYANCES . . v v i it et e e e e e e e e e e e e e e e e Page 2
Exhibit IndexX. ... ... ittt ittt Page 4
Examination by Mr. Moffett................... Page 7
Examination by Mr. Iida............... o Page 55
Further Examination by Mr. Moffett........... Page 75
Signature and Corrections.................... Page 82 E
Reporter's Certificate........... ... ... ..... Page 83 %
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EXHIBIT LI ST 5
No. Description Page Page E
Marked Ident.
70 PDF Printout from Brooks Brothers :
Website showing Luggage........... 7 12 Z
71 PDF Printout from Brooks Brothers '
Website showing Handbags and
Wallets . . oot it et e e 7 13 E
72 PDF Printout from Brooks Brothers é
Website showing Cuff Links........ 7 14 :
73 PDF Printout from Brooks Brothers
Website showing Jewelry........... 7 16
74 PDF Printout from Brooks Brothers ;
Website showing T-shirts.......... 7 17 !
75 PDF Printout from Brooks Brothers
- Website showing non-iron T-shirts. 7 18
76 PDF Printout from Guess Website
showing Handbags and Wallets...... 7 18
77 PDF Printout from Guess Website
showing Wallets................... 7 20
78 PDF Printout from Guess Website
showing Belt Buckles.............. 7 21
79 PDF Printout from Guess Website
showing Jewelry........ ... 7 22
80 PDF Printout from Guess Website
showing T-shirts.................. 7 23
81 PDF Printout from Guess Website
showing Men's T-shirts............ 7 24
82 PDF Printout from Hard Rock Cafe
Website showing Pins and Keychains 7 24
83 PDF Printout from Hard Rock Cafe
Website showing Watches........... 7 27
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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EXHIBIT LIST (Cont'd) ;
84 PDF Printout from Hard Rock Cafe ‘
Website showing Pins.............. 7 28 %
85 PDF Printout from Hard Rock Cafe :
Website showing Hats.............. 7 29 |
86 PDF Printout from Hard Rock Cafe
Website showing T-shirts.......... 7 30 |
87 PDF Printout from Hot Top Website '
showing Belt Buckles.............. 7 33
88 PDF Printout from Hot Top Website
showing Necklaces................. 7 33
89 PDF Printout from Hot Top Website
showing Belt T-shirts............. 7 34
90 PDF Printout from Hot Top Website
showing Women's T-shirts.......... 7 36
91 PDF Printout from In and Out
Burgers Website showing Backpacks. 7 37
92 PDF Printout from In and Out
Burgers Website showing Watches.. 7 38
93 PDF Printout from In and Out
Burgers Website showing T-shirts.. 7 39
94 PDF Printout from Amazon Website
showing Tommy Hilfiger Wallet..... 7 40
95 PDF Printout from Amazon Website
showing Tommy Hilfiger Bag........ 7 41
96 PDF Printout from Tommy Hilfiger
Website showing Belts............. 7 43
97 PDF Printout from Tommy Hilfiger
Website showing Belt Buckles...... 7 44
98 PDF Printout from Tommy Hilfiger
Website showing T-shirts.......... 7 45
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670

9901 IH 10 West, Suite 630

SAN ANTONIO, TEXAS 78230
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' 1 EXHIBIT LIST (Cont'd)

2 99 PDF Printout from Bartleby
Website. .. . e e 7 48

3

100 PDF Printout from Britannica

4 Website. ...t e e 7 49

S 101 PDF Printout from Bartleby
Website. .. o et e e e e e e e 7 50

6

102 PDF Printout from Merriam-Webster §

’ Website. ... ... .., 7 50 |
103 PDF Printout from Wikipedia |
Website. ... ... .. ... i i 7 51
9

104 PDF Printout from Wikipedia

10 Website. . ..o e e e e e e 7 51
11 105 PDF Printout from Wordsmith
WebsSite. . o o it e e e e e e e e e e e e e e 7 52
@ -
13 106 PDF Printout from Answers
=Y 0 Y= T T ol < SR 7 53
14

107 PDF Printout from Answers

15 1 =Y o =TI ol = S 7 53
16 108 PDF Printout from Answers

WebSsSite. . . oottt e e e e e e e e e e 7 54
17 .

109 PDF Printout from Answers

18 Website. .. i e 7 55
13 110 PDF Printout from Hot Top Website
showing Totebags.................. 31 31
20
21
22
23
24
25
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 TH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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Anne Michele Patterson March 26, 2007
@
/ 1 (Exhibit Numbers 70-109 were marked.)
2 ANNE MICHELLE PATTERSON,
3 having been first duly sworn, testified as follows:
4 EXAMINATION
5 BY MR. MOFFETT: i
6 Q. Can you please state your full name? |
7 A. Anne Michele Patterson.
8 Q. And where are you employed?
9 A. With Akin, Gump, Strauss, Hauer & Feld, L.L.P.
10 0. Which office do you work at? E
11 A. In San Antonio, Texas. %
}2 0. What is your title? E
‘ 13 A. I'm a paralegal with the intellectual |
14 properties section.
15 Q. And how long have you worked at Akin, Gump in %
16 that capacity? é
17 A. Since October of 2000. %
18 Q. How long have you been a paralegal? %
19 A. Since 1989.
20 Q. Okay. I'm going to ask you to look at some
21 documents that have already been marked as House of
22 Blues Brand Corp. Trial Exhibit 70 through House of
23 Blues Brands Corp. Trial Exhibit 98. It's a group of
24 documents and I'm actually going to ask you to flip
25 through them page by page just to make sure you're
o

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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Anne Michele Patterson March 26, 2007

familiar with each page and that nothing snuck in there

that you're not aware of.

A. Okay.
Q. Okay. Thank you. Are you familiar with these !

particular documents?

A, Yes, I am. i
Q. Can you describe generally what they are? E
A. They're websites -- they're printouts from E

various websites showing use of a trademark in i
connection with luggage and handbags, various jewelry !
items, clothing and some belts and items of the like.

Q. Okay. Why were these documents collected and
printed out?

A. To be produced in this litigation.

Q. And just to be clear, that's House of Blues
Brands Corp. versus Celebrites Publishing Corp.?

A. Yes.

Q. Okay. And did you personally participate in
the production of these particular documents?

A. Yes, I did.

Q. Ccan you describe just generally the method
used to create these documents, to capture the images of
the websites and put them in document form?

A. Well, once we -- once we find a website of

interest, we create a PDF image by selecting the print

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 TH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) 5ce7c6a3-07c8-40d6-a16e-1a0b570e02af

T —




Anne Michele Patterson

Page 9
March 26, 2007

8 the top left. ' Can you explain what that is?

24 through 9872

1 option, which is -- there's an option for Adobe that

2 allows us to capture the image and save it as a PDF and %
3 then later print it, if needed. §
4 Q. So to be clear, I guess these are PDF document E
5 images of the websites? E
6 A. Yes. Yes, they are. i
7 Q. Okay. And on each page, there is a heading on |

9 A. Well, the heading pretty much identifies the

10 websites from which the images were taken. %

11 0. Okay. And is that on each page of Exhibit 70 %

12 through 987 %
‘ 13 A. Yes, on each page.

14 Q. And each time you used the method you describe

15 to create a PDF version of a website, would that heading

1e show up on each page?

17 A. Yes, sir.

18 Q. Okay. Also, you'll see at the bottom, there's

19 what looks to be a URL address. Can you describe what

20 that is?

21 A. Well, the URL address is more of a specific

22 location on the website where the image was obtained.

23 Q. Okay. And that's on each page of Exhibit 70

Electronically signed by geneva garcia (101-180-047-0896)

25 A. Yes. I'm sorry.
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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Anne Michele Patterson March 26, 2007
Q. And each time you create a PDF version of a |
§
web page, it would print the URL?
A. Yes. h
Q. Okay. And, finally, just generally speaking,

there's also a date on the bottom right-hand corner of

each page; is that correct?

A. That is correct.

Q. So on each page of Exhibit 70 through 98 there
is a date. What does that date represent?

A. It represents the date that the image was

saved from the website. Well -- E

Q. Okay. The date it was actually -- I'm sorry. é
Go ahead. %
A. I'm sorry. It's actually the date that the %
website was -- it's the date that the website was Q

visited and the image was preserved in PDF form.

Q. Okay. And that's on -- just to be clear, !
that's on each -- each time you create a document in |
this manner of a web page, does that date get printed?

A. ‘Yes.

Q. Okay. This method of converting a web page to
a PDF file, does this method result in a document that
is a true and correct representation of the web page
that's identified in the URL line along the bottom of

the document on the date specified in the lower right

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) 5ce7c¢6a3-07¢8-40d6-a16e-1a0b570e02af




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically signed by geneva garcia (101-180-047-0896)

Page 11
Anne Michele Patterson March 26, 2007

portion of each page of the document?
A. Well, there might be some differences in the |
format of the information displayed on the PDF when z

compared to the actual website on the computer on the

internet.
Q. I'm sorry. Go ahead.
A. Go ahead. é
Q. So you're speaking of the format and the

placement of images?

A. Placement of images. There might be a slight
alteration -- or a slight difference in the way that
some of the designs come across or some of the words
come across in the PDF.

Q. Okay. But the content of the PDF should be --
or is the content of the PDF the same as the content on
the web page?

A. Yes.

Q. So just to kind of, I guess, be more specific
with that question, does this method that you're
describing of creating a PDF image of a website result
in a document that is a true and correct representation
of the content of the web page identified in the URL
line along the bottom of the document as of the date

specified on each page created?

A. Yes.
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 1H 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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Anne Michele Patterson _ March 26, 2007

Q. Okay. So based on your knowledge of how these §
particular documents were created, would you say that
each of these -- each of these documents represented in
Exhibits 70 through 98 are a true and correct
representation of the web page identified in that URL
line at the bottom of each document as of the date
specified on each document in the lower right portion?

A. Yes. @

Q. Okay. Let's go -- get more specific. I'm |
going to ask you to look at House of Blues Brands Corp.
Trial Exhibit 70.

A. Okay.

Q. Can you identify this document -- describe
what it is, this exhibit?

A. It's a printout of the Brooks Brothers website
showing their luggage and briefcase goods.

Q. Okay. Based on your knowledge of how this
particular document was created, printed out and
produced, would you say that Exhibit 70 is a true and
correct representation of the portion of the Brooks
Brothers website identified in the URL line at the
bottom of each page of this exhibit as that website

appeared on the date you mentioned? I believe

11/27/20067
A. Yes.
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) 5ce7c6a3-07c8-40d6-a16e-1a0b570e02at




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 13
Anne Michele Patterson March 26, 2007

Q. Okay. Can I ask when is the last time you

visited this Brooks Brothers website? f

A. Last week. On Thursday. E
Q. Okay. And why did you visit it?
A. Just to get prepared for the deposition
today.
Q. Okay. Does Brooks Brothers still sell these

types of goods? I believe you identified luggage and

briefcases?

A. Yes, they do.

Q. So as of that date last Thursday, you
mentioned -- so bags were still sold through the Brooks
Brothers website. 1In your opinion, is it clear from the

web page you visited that these goods are still sold in
connection with the Brooks Brothers trademark?

A. Yes.

Q. Okay. I'm going to move on to Exhibit --
what's been marked House of Blues Brands Corp. Trial
Exhibit 71. Can you describe this exhibit?

A. It is another printout from the Brooks
Brothers website on November 27, 2006, showing their
handbags and wallets.

Q. Okay. Based on your knowledge again of how
this document was created, printed out and produced,

would you say that Exhibit 71 is a true and correct

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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1 representation of the portion of the Brooks Brothers |

2 website identified in the URL at the bottom of each page

3 as it appeared on 11/27/20067?

4 A. Yes.

5 Q. Okay. And did you also visit this website

6 recently?

7 A. Yes, I did. Last week. ;
8 Q. So you visited this portion of the Brooks %
9 Brothers website last week?

10 A. On Thursday, yes.

11 Q. Okay. And as of that date, were handbags and

12 wallets still sold through the Brooks Brothers

13 website?

14 A. Yes.

15 Q. And was it clear from that portion of the

16 Brooks Brothers web page that these handbags and wallets

17 were sold in connection with the Brooks Brothers

18 trademark?

19 A. Yes.

20 Q. Okay. I'm going to ask you now to look at

21 House of Blues Brands Corp. Trial Exhibit 72.

22 A. Okay.

23 0. Can you describe that exhibit for me?

24 A. It's a printout from the Brooks Brothers

25 website showing their cuff links on November 27, 2006.

@

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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1 Q. Okay. Would you say cuff links are a type of g
2 jewelry?
3 A. Yes, I would. %
4 Q. Okay. Based on your knowledge of how this é
5 particular exhibit was created, printed out and E
6 produced, would you say that Exhibit 72 is a true and %
7 correct representation of the portion of the Brooks ;
8 Brothers website identified in the URL at the bottom of %
9 each page of Exhibit 72 as it appeared on 11/27/20067? ;
10 A. Yes. j
11 Q. Okay. Did you also visit this portion of the
12 Brooks Brothers website last week?
‘ 13 A. Yes, I did.
14 Q. Okay. And as of then were cuff links still
15 sold through the Brooks Brothers website?
16 A. Yes, they were.
17 Q. And was it clear from that portion of the
18 Brooks Brothers website that the cuff links were sold in
19 connection with the Brooks Brothers trademark?
20 A. Yes.
21 Q. Okay. Now, I'm going to ask you to look at
22 Exhibit -- what's been marked House of Blues Brands
23 Corp. Trial Exhibit 73?
24 A. Okay.
25 Q. Can you describe that exhibit?
o
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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A. It is another printout from the Brooks ;
Brothers website in connection with their jewelry ﬁ
products on November 27, 2006. i

Q. Okay. You say on November 27th, was it i
created on November 27th of 2006? The PDF?

A. The PDF was created, yes.

Q. Okay. Based on your knowledge of how this
particular exhibit was created, printed out and
produced, would you say that Exhibit 73 is a true and
correct representation of the portion of the Brooks
Brothers website identified in the URL line at the
bottom of each page -- of each page of the exhibit as it
appeared on 11/27/20067?

A. Yes.

Q. Did you also visit this portion of the Brooks
Brothers website selling jewelry last week?

A. Yes, I did.

Q. Okay. And so does Brooks Brothers currently
sell jewelry through its website?

A. Yes, they do.

Q. Okay. And in your opinion, is it clear from
this portion of the Brooks Brothers website that the

jewelry is sold in connection with the Brooks Brothers

trademark?
A. Yes.
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) 5ce7c6a3-07c8-40d6-a16e-1a0b570e02af




Page 17

Anne Michele Patterson March 26, 2007
1 Q. Now, I'll ask you to look at what's been
2 marked House of Blues Brands Corp. Trial Exhibit 74.
3 Can you describe that exhibit? |
4 A. It's a printout from the Brooks Brothers §
5 website in connection with their clothing items. Knits
& and T-shirts specifically. |
7 Q. Okay. And based on your knowledge of how this é
8 particular exhibit, Exhibit Number 74, was created, :
9 printed out and produced for this opposition, would you ‘
10 say that Exhibit 74 is a true and correct representation
11 of that portion of the Brooks Brothers website that's
12 identified in the URL line at the bottom of each page of

‘ 13 this exhibit as it appeared on November 27th of 20067

14 A. Yes.

15 Q. Okay. And when you were visiting the Brooks

16 Brothers website last week, did you also look for

17 clothing items?

18 A. Yes, I did.

19 Q. And as of then, were clothing items still sold

20 through the Brooks Brothers website?

21 A. Yes.

22 Q. And in your opinion was it clear from the

23 Brooks Brothers web page that you were viewing with the

24 clothing that those clothing items were sold in

25 connection with the Brooks Brothers trademark?

|
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/ 1 A. Yes. E

2 Q. Okay. 1I'll ask you to look at what's been é
3 marked House of Blues Brands Corp. Trial Exhibit 75. |
4 And can you describe that? %
5 A. It's a printout from the Brook Brothers %
6 website for their shirts -- non-iron shirts.
7 Q. So are these different from the last exhibit?
8 It's a different page? E
9 A. It is a different page. These appear to be
10 more non-knit shirts -- a different category of
11 shirts.
12 Q. Okay. Based on your knowledge of how this

. 13 particular exhibit, Number 75, was created, printed out

14 and produced, would you say that Exhibit 75 is a true
15 and correct representation of the portion of the Brooks
16 Brothers website identified in the URL line at the

17 bottom of each page of Exhibit 75 as it appeared on

18 11/27/20067?

19 A. Yes.
20 Q. Okay. Moving past Brooks Brothers, I would
21 ask you to look at what's been marked House of Blues

22 Brands Corp. Trial Exhibit 76.

23 A. Okay.

24 0. Can you describe this exhibit?

25 A. It's a printout from the Guess website in
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1 connection with their handbags and wallets.
2 Q. So it's from the Guess website, and you say in
3 connection with -- are they selling those handbags and
4 wallets?
5 A. Yes, they are selling them.
6 Q. Okay. And based on your knowledge of how
7 Exhibit 76 was created and printed out and produced for
8 this opposition, would you say that Exhibit 76 is a true
9 and correct representation of the portion of the Guess
10 website identified in the URL line at the bottom of each

11 page as it appeared on 11/27/20067? |

12 A. Yes. :
. 13 Q. Okay. When was the last time you visited the
14 Guess website? E
15 A. Last week also. %
16 Q. Okay. And why did you visit that site? |
17 A. To prepare myself for the deposition today.
18 Q. Okay. And does Guess still sell these
19 handbags you identified through this -- through its web
20 page?
21 A. Yes.
22 0. Okay. And in your opinion, was it clear from
23 the Guess website that the handbags that they were
24 selling were sold in connection with the Guess
25 trademark?
@
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1 A. Yes.

2 Q. Okay. I'd ask you to look at what's been

3 marked House of Blues Brand Corp. Trial Exhibit 77 and

4 describe that exhibit, please. E
5 A. It's also a printout from the Guess website E
6 showing their wallets and bags.

7 Q. Are these wallets and bags offered for sale?

8 A. Yes.

9 Q. Okay. And based on your knowledge of how this ||
10 particular exhibit was created, printed out and !
11 produced, would you say that Exhibit 77 is a true and %
12 correct representation of the portion of the Guess E

‘ 13 website identified in the URL line at the bottom of each

14 page of Exhibit 77 as of 11/27/20067? E

15 A. Yes. |
16 Q. Okay. And did you visit this portion of the é
17 Guess website last week, as well? é
18 A. Yes, I did.
19 Q. And as of that date, were these wallet items f
20 still being sold through the Guess website? i
21 A. Yes, they were.
22 0. And in your opinion, was it clear from the
23 Guess web page that these goods were being sold in
24 connection with the Guess trademark?
25 A. Yes.
@
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Q. I'm going to ask you to look at what's been
marked House of Blues Brands Corp. Trial Exhibit 78.
And can you please describe that exhibit for us?

A. It's a printout from the Guess website for
their buckles sold by Guess.

Buckles?

Well, let's see. There's --

Are you referring to belt buckles?
Belt buckles. Excuse me.

I'm just trying to be clear.

LR CHE N SR N S

Sure. Belt buckles.

Q. Okay. And based on your knowledge of how
Exhibit 78 was created, printed out and produced, would
you say that Exhibit 78 is a true and correct
representation of the portion of the Guess website
identified in the URL line at the bottom of each page of
this exhibit as of 11/27/2006?

A. Yes.

Q. Okay. And when you visited the Guess website
last week, did you also search for belt buckles?

A. Yes, I did.

Q. And are they currently being sold through the

Guess website?

S
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Guess web page that these belt buckles are sold in g
connection with the Guess trademark? %
A. Yes. '

Q. Okay. I'd ask you to look at what's been
marked House of Blues Brands Corp. Trial Exhibit 79 and
describe that exhibit for us, please. |

A. It's a printout from the Guess website showing i
jewelry and necklaces and earrings. E

Q. Okay. And based on your knowledge of how
Exhibit 79 was created, printed out and produced, would
you say that Exhibit 79 is a true and correct
representation of the Guess website -- of the portion of ;
the Guess website identified in the URL line at the
bottom of Exhibit 79 as of 11/27/20067?

A. Yes.

Q. Okay. And did you search for necklaces, :
bracelets, jewelry items in general when you were
looking at the Guess web page last week?

A, Yes, I did.

Q. And does Guess still sell these types of goods
through its website?

A. Yes, they do.

Q. And in your opinion, is it clear from that

portion of the Guess web page that the jewelry items

that are sold are sold in connection with the Guess
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trademark?
A. Yes. i
Q. Okay. Can you please look at what's been

marked House of Blues Brands Corp. Trial Exhibit 80,

please?
A. Okay.
Q. And describe that exhibit for us.
A. It's a printout from the Guess website for --

it's shows t-shirts.

Q. Okay. And based on your knowledge of how this
exhibit was created, printed out and produced for this
opposition, would you say that Exhibit 80 is a true and
correct representation of the portion of the Guess
website that's identified in the URL line at the bottom

of each page of this exhibit as it appeared on

11/27/20067
A. Yes.
Q. And when you were visiting the Guess website,

did you search for clothing in general, including
specifically T-shirts?

A. Yes, I did.

Q. And is Guess still selling -- first of all,
let's go broad. Is Guess still selling clothing through

its website?

A. Yes.
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§

. . . . . |

Q. And is Guess still selling T-shirts in ;
particular through the Guess website? |
A. Yes. %

|

Q. And is it clear from that website that these E

clothing items and T-shirts are being sold in connection
with the Guess trademark?

A. Yes.

Q. I'm going to ask you to look at what's been

marked House of Blues Brands Corp. Trial Exhibit 81.

And can you describe that exhibit for us, please.

A. It's a printout from the Guess website

showing some more clothing items, some specifically
men's shirts -- T-shirts.

Q. Okay. And based on your knowledge of how
Trial Exhibit 81 was created, printed out and produced,
would you say that Exhibit 81 is a true and correct
representation of the portion of the Guess website
identified in the URL line at the bottom of each page of
that exhibit as it appeared on 11/27/20067?

A. Yes.

Q. Okay. I'm going to move onto what's been --
asked you to look at what's been marked House of Blues
Brands Corp. Trial Exhibit 82. Can you describe this

exhibit for us, please?

A. This is a printout from the Hard Rock Cafe
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1 Rock Shop showing various accessory items, such as bags
2 and pins and some key chains.
3 Q. When you say pins, what type of pins are we
4 talking about?
> A. Novelty pins.
6 Q. So not writing pens?
7 A. Correct.
8 Q. And would you say novelty pins -- would you
9 describe them as a type of jewelry? |
10 A. Yes. |
11 Q. Any other goods there that you want to ;
12 identify. I don't know that I let you finish. i
'. 13 A. Some bags -- handbags and purses and items of i

14 the like. |

15 Q. Okay. And based on your knowledge of how this E
16 particular exhibit, Number 82, was produced -- was é
17 created, printed out and produced for this opposition, E
18 would you say that Exhibit 82 is a true and correct %
19 representation of this portion of the Hard Rock Cafe |

20 website, which you called the Hard Rock Rock Shop,
21 that's been -- that's identified in the URL line at the

22 bottom of each page of this exhibit as of 11/27/20067

23 A. Yes.

24 Q. And when was the last time you visited this

25 website?
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1 A. Last week.
2 Q. Okay. And just to be clear, the website -- I
3 think you called it Hard Rock Rock Shop, but what is
4 this particular website in just a little bit more é
5 detail? |
6 A. It's actually the hardrock.com website.
7 Q. Okay. When you visited that site last week,
8 let's kind of look at some particular items. Were
9 various bags‘still available for purchase from the Hard
10 Rock Cafe website?
11 A. Yes.
12 Q. What about pins, the pins you wear that we E
‘ 13 were discussing, are those items still available? ’
14 A. Yes, they are. ) |
15 Q. Okay. Did you notice if key chains were still |

16 being sold as of last week through the Hard Rock i

17 website? E
18 A. Yes, they were too. |
19 0. Okay. And I believe -- I asked you about

20 various bags, but in particular do you recall if there ,

21 were handbags being sold through the Hard Rock

22 website?
23 A. There were.
24 Q. And in your opinion, when you were looking at
25 the Hard Rock website, was it clear from the web page
®
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/ 1 that these accessories that you just described were sold
2 in connection with the Hard Rock trademark?
3 A. Yes.
4 Q. Okay. Now, I'm going to ask you to look at
5 what's been marked House of Blues Brands Corp. Trial
6 Exhibit 83. And can you describe that exhibit,
7 please?
8 A. It's a printout from the hardrock.com website
9 for their watches.
10 Q. Okay. And based on your knowledge of how
11 these -- this particular exhibit was created, printed
12 out and produced, would you say that Exhibit 83 is a |
‘ 13 true and correct representation of the portion of the |
14 hardrock.com website that's identified in the URL at the
15 bottom of each page of the exhibit as that website or

16 web page appeared on 11/27/20067? E

17 A. Yes.

18 Q. And did you search for watches when you were

19 visiting the hardrock.com website last week?

20 A. Yes.

21 Q. And as of that date, were watches still being

22 sold through the hardrock.com website?

23 A. Yes, they were.

24 Q. And in your opinion from looking at that

25 portion of the web page and the goods, was it clear that

‘l’
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® ,
‘ 1 the watches were being sold in connection with the Hard
2 Rock trademark?
3 A, Yes.
4 Q. Okay. I'm going to ask you to look at what's
5 been marked House of Blues Brands Corp. Trial Exhibit 84
6 and describe that exhibit for us, please.
7 A, It's a printout from the hardrock.com website
8 for their novelty pins, the pins that you wear that we
9 talked about earlier. Let's see what else we've got.
10 Mostly pins.

11 Q. Okay. And based on your knowledge of how this |
12 exhibit was created, printed out and produced, would you |
‘ 13 say that Exhibit 84 is a true and correct representation f
14 of the portion of the Hard Rock website identified in |
15 the URL at the bottom of each page of the exhibit as it 3

16 appeared on 11/27/20067?

17 A. Yes. :
18 Q. Okay. And when you were visiting the Hard §
19 Rock website last week, did you see these kind of ‘
20 wearable jewelry pins for sale?
21 A. Yes.
22 Q. Okay. And was it -- was it clear that they
23 were being sold in connection with the Hard Rock
24 website? Or Hard Rock trademark? Excuse me.
25 A. Yes.
o
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.
1 Q. Okay. Can I ask you to look at what's been
2 marked House of Blues Brands Corp. Trial Exhibit 857
3 A. Yes.
4 Q. And can you describe what that exhibit is?
5 A. It's also a printout from the hardrock.com i
6 website showing -- showing various hats. %
i
7 Q. Okay. And just to be clear, you've been using %
8 the word printout -- and I know we went over it earlier, i
2 but when you -- these were created according to the %
10 method you described earlier? E
11 A. They're the actual PDF that I generated and %
12 saved on the computer. ;
'\\ 13 0. Okay. And based on your knowledge of how
14 these documents were created, printed out and produced, |
15 would you say that Exhibit 85 is a true and correct i
16 representation of the Hard Rock website? At least the E
17 portion of the Hard Rock website that's identified in E
18 the URL line at the bottom of each page of the exhibit %
19 as it appeared on 11/27/2006, the date at the bottom |
20 right of each page of the exhibit?
21 A. Yes.
22 Q. And when you were visiting the Hard Rock
23 website last week, did you search for hats?
24 A. Yes, I did.
25 Q. And is Hard Rock Cafe still selling hats
o
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through the Hard Rock website?
A. Yes, they are.
Q. And is it clear from the web page that these

hats are being sold in connection with the Hard Rock

trademark?
A. Yes. ,
Q. Okay. And we move on to what's been marked

House of Blues Brands Corp. Trial Exhibit 86. And can
you please describe that exhibit, please?
A. It's a PDF of the printout from the

hardrock.com website showing different women's --

women's or men's shirts. T-shirts.

Q. Okay. And based on your knowledge of how this %
particular Exhibit 86 was created, printed out and
ﬁroduced, would you say that Exhibit 86 is a true and
correct representation of the portion of the Hard Rock
website that's identified in the URL line at the bottom
of each page of the exhibit as of 11/27/20067? |

A. Yes. |

Q. Okay. And when you were visiting the Hard
Rock website last week, did you search for clothing or
T-shirts?

A. Yes, I did.

Q. And is Hard Rock still selling T-shirts and

clothing through their website?
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|
1 A. Yes. é
2 Q. Okay. And is it clear in your opinion that é
3 these goods that are being sold are sold in connection é
4 with the Hard Rock trademark? é
5 A. Yes. E
6 Q. Okay. I'm going to move on to what's been é
7 marked -- let's see if I can find an exhibit number on E
8 here. I guess it's probably then at the back end -- %
9 let's remark this one. %
10 MR. MOFFETT: Sorry, Chad. It looks like I
11 this one wasn't marked. Let's go off the record here |
12 and sort this out.
‘ 13 (Discussion off the record.)
14 (Exhibit Number 110 was marked.)
15 Q. (By Mr. Moffett) All right. I'm going to
16 ask you to look at what's been marked House of Blues
17 Trial Exhibit 110. And can you describe that exhibit, ‘
18 please?
19 A. It's a PDF of the hottopic.com website for
20 their bags -- tote bags and bags in general.
21 Q. And based on your knowledge of how this --
22 these documents we're speaking of were created, printed
23 out and produced, would you say that Exhibit 110 is a
24 true and correct representation of the portion of the
25 Hot Topic website that's identified in the URL at the
@
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g 2
' 1 bottom of each page of Exhibit 110 as it appears on E
2 11/27/20067 E
3 A. Yes.
4 Q. Okay. And when was the last time you visited %
5 this Hot Topic website? %
6 A. Last week.
7 Q. And can you kind of describe what Hot Topic E
8 is?
9 A. It's a clothing store or a clothing website
10 where you go to purchase clothing, and I believe |
11 accessories, such as belts and jewelry. |
12 Q. Okay. And when you visited this website last |
. 13 week, did you -- did you search to see if these handbags
14 or bags in general that you were just describing were
15 still being offered by Hot Topic through their :
16 website? ?
17 A. Yes.
18 Q. Okay. And in your opinion, was it clear from %
19 the web page that these goods were sold in connection
20 with the Hot Topic trademark?
21 A Yes.
22 Q. Okay. We're going to move on and I'll have
23 you look at what's been marked House of Blues Brands
24 Corp. Trial Exhibit 87 and ask you to describe that
25 exhibit, please.
|
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A. It's another PDF of a portion of the

hottopic.com website for their belt buckles and belts.

Q. Okay. And based on your knowledge of how this
exhibit was created, printed out and produced, would you

say that Exhibit 87 is a true and correct representation

of the portion of the Hot Topic website that's

identified at the bottom of each page in the URL line as

it appeared on 11/27/20067?

A. Yes.

Q. And when you were visiting the Hot Topic
website last week, did you search for belt buckles?

A. And belts.

Q. And as of that date, were belt buckles still
sold through the Hot Topic website?

A. Yes, they were.

Q. And in your opinion, was it clear from the
website that these items were being sold in connection
with the Hot Topic trademark?

A. Yes.

Q. Okay. I'm going to ask you to look at what's

been marked House of Blues Brands Trial Exhibit 88 and
describe that exhibit, please.
A. It's a PDF of the -- of a portion of

hottopic.com website showing different necklaces

March 26, 2007
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If
1 Q. Okay. And based on your knowledge of how this §
2 exhibit was created, printed out and produced, would you §
3 say that Exhibit 88 is a true and correct representation %
4 of the portion of the Hot Topic website identified in é
> the URL line at the bottom of each page of this exhibit, %
6 Exhibit 88, as it appeared on 11/27/20067 E
7 A. Yes. E
8 Q. And when you were visiting the Hot Topic %
9 website last week, did you search to see if they sold %
10 jewelry or necklaces or both? e
11 A. Yes, I did. E
1z Q. And are they still selling jewelry in ;
‘ - 13 general?
| 14 A. They are. %
15 Q. And are they still selling necklaces? |
16 A. Yes.
17 Q. And in your opinion, was it clear from the web
18 page that these items were being sold in connection with
19 the Tot Topic trademark?
20 A. Yes.
21 Q. Okay. I'm going to ask you to look as what
22 has been marked House of Blues Brands Corp. Trial
23 Exhibit 89. And can you describe that web page for
24 me?
25 A. It's a PDF of a portion of the hottopic.com
o
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website for the -- for their T-shirts.
Q. Okay. And based on your knowledge of how this

x » » EE
Exhibit 89 was created, printed out and produced, would |

you say that Exhibit 89 is a true and correct
representation of the portion of the Hot Topic website
identified in the URL line at the bottom of each page of
this exhibit as it appears 11/27/20067

A. Yes.

Q. Okay. And when you were visiting the Hot }

Topic website last week, did you search for clothing in

general?

A. Uh-huh. I did, yes.

Q. And did you search for T-shirts specifically?

A. Yes. é

Q. And was clothing in general still being i
offered at the Hot Topic website -- offered for sale? é

A. Yes, they were. E

Q. And are T-shirts being offered for sale as of ‘

the date you checked on the Hot Topic web page?

A. Yes.

Q. And in your opinion, was it clear that these
clothing items were being sold in connection with the

Hot Topic trademark?

A. Yes.

Q. Okay. 1I'll ask you to look at what's been
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:
marked House of Blues Brands Corp. Trial Exhibit 90.

And can you please describe that exhibit?

A. It's a PDF of a portion of the hottopic.com
website for more T-shirts.

Q. Okay. And -- I'm sorry -- okay. Based on
your knowledge of how this Exhibit 90 was created, x
printed out and produced, would you say that Exhibit 90
is a true and correct representation of the portion of i
the Hot Topic website that's identified in the URL line
at the bottom of each page of this exhibit as that page

appeared on 11/27/20067?

A. Yes.
Q. Okay. And we already covered, I believe, but
let's just go over it -- did you see in particular

women's T-shirts being sold when you visited the Hot
Topic website last week?

A. Yes.

0. And was it clear from the website that those
clothing items were being sold in connection with Hot
Topic trademark?

A. Yes.

Q. Okay. I just want to briefly go back just for
a moment to what we marked as House of Blues Brands

Trial Exhibit 110.

A. Okay.
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Q. And when we were speaking at the beginning of
the deposition, we were speaking in general about House
of Blues Brands Corp. Trial Exhibits 70 through 98 and

how they were created and how you personally

participated; do you recall that?

A. Yes.
Q. Does that discussion apply equally well to
what we have now marked House of Blues Brands Corp.

Trial Exhibit 1107?

A. Yes.

Q. So just to be clear, you personally %
participated in the production of this document? f

A. Yes, I did. |

Q. And was it created in the same manner as the |
exhibits marked House of Blues Brands Corp. 70 through
987

A. Yes. i

Q. Okay. Thank you. Now, I'd like you to look
at what's been marked House of Blues Brands Corp. Trial
Exhibit 91 and describe that exhibit for us, please.

A. It's a PDF of a printout of a portion of the
inandout.com website for its backpack.

Q. Okay. And based on your knowledge of how this
exhibit was created, printed out and produced, would you

say that Exhibit 91 is a true and correct representation
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i 1 of the portion of the inandout.com website that's

2 identified in the URL at the bottom of each page of this
3 exhibit as it appeared on 11/27/20067 |
4 A. Yes. !
5 Q. And are you familiar with what kind of company |
6 In and Out is?
7 A. Not necessarily -- not really.
8 Q. But you're aware --
9 A. It looks to be like a burger drive-in chain.
10 Q. Okay. When is the last time you visited this
11 particular website? E
12 A. Last week. E

‘) 13 Q. Okay. And when you visited last week, did you [
14 search to see if they were still selling this particular E
15 backpack on the web page? %
16 A. Yes. And they were. ?
17 Q. And was it clear in your opinion that this E
18 backpack was being sold in connection with the In and E
19 Out Burger trademark? %
20 A. Yes. %
21 Q. Okay. 1I'd like you to look at what's been '
22 marked House of Blues Brands Corp. Trial Exhibit 92.
23 And if you describe that exhibit, please. F
24 A. It's a PDF of a printout of a portion of the v
25 inandout.com website for watches.

|
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Q. Okay. And based on your know knowledge of
how Exhibit 92 was created, printed out and produced,
would you say that Exhibit 92 is a true and correct
representation of the portion of the inandout.com
website identified in the URL line at the bottom of each
page of this exhibit as it appeared on 11/27/20067?

A, Yes.

Q. And when you were visiting this website last
week, did you search to see if they were selling watches

on the website?

A. Yes. And they were.

Q. And they are selling watches currently?

A. Yes.

Q. And in your opinion, was it clear from the web

page that these watches were being sold in connection
with the In and Out Burger trademark?

A. Yes.

Q. Okay. 1I'll ask you to look at what's been

marked House of Blues Brands Corp. Trial Exhibit 93.

And I'll ask you if you can identify and describe this
exhibit.

A. It's a PDF of a printout of a portion of the
inandout.com website for T-shirts.

Q. Okay. And based on your knowledge of how this

exhibit was created, printed out and produced, would you

Electronically signed by geneva garcia (101-180-047-0896)
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say that Exhibit 93 is a true and correct representation
of the portion of the In and Out website that's
identified in the URL line at the bottom of each page of
the exhibit as it appeared on 11/27/20067? @
A. Yes.
Q. And when you visited the In and Out website
last week, did you search for T-shirts?

A. Yes, I did.

Q. And is In and Out still selling T-shirts on
their web page? i

A. Yes, they are.

Q. And in your opinion, is it clear from that web
page that these goods are being sold in connection with
the In and Out Burger trademark?

A. Yes.

Q. Okay. 1I'm going to ask you to look at what
has been marked House of Blues Brands Corp. Trial
Exhibit 94. And can you please describe this exhibit?

A. It's a PDF of a printout from amazon.com for
the Tommy Hilfiger genuine leather bifold wallet.

Q. Okay. And based on your knowledge of how this
exhibit was created, printed out and produced, would you
say that House of Blues Brands Corp. Trial Exhibit 94 is
a true and correct representation of the portion of the

amazon.com website that's identified in the URL at the
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) ‘
1 bottom of each page of the exhibit as that page appeared E
2 |on 11/27/2006? |
3 A. Yes. f
4 Q. Okay. And when is the last time you visited :
5 the amazon.com website?
6 A. Last week. é
7 Q. And did you search for Tommy Hilfiger branded E
8 wallets? E
9 A. Yes, I did. !
10 Q. And are Tommy Hilfiger branded wallets still I
11 being sold through the amazon.com website? |
12 A. Yes, they are.
b , 13 Q. And in your opinion, from the -- sorry. 1In
14 your opinion, are the Tommy Hilfiger wallets branded |
15 with the Tommy Hilfiger trademark as they're sold on the ;
16 amazon.com website? |
17 A. Yes, they are.
18 0. In other words, so is it clear that the
19 wallets being sold -- the Tommy Hilfiger wallets are
20 sold in connection with the Tommy Hilfiger trademark?
21 A. Yes.
22 ) Q. Okay. 1I'll ask you to look at what's been
23 marked House of Blues Brands Corp. Trial Exhibit 95 and
24 describe that exhibit for us.
25 A. It's a PDF of a printout from the amazon.com
o
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website selling the -- selling a Tommy Hilfiger leather
nylon crest messenger bag.

Q. And based on your knowledge of how this Trial
Exhibit 95 was created, printed out and produced for
this opposition, would you say that Exhibit 95 is a true
and correct representation of the portion of the
amazon.com website that's identified in the URL line at

the bottom of each page of this exhibit as that page

appeared on 11/27/2006?
A. Yes.
Q. Okay. And when you visited the amazon.com

website, did you search for Tommy Hilfiger branded bags?

A. Yes.

Q. Did you search for this particular bag?

A. Yes, I did.
Q. And is this particular bag still being sold

through amazon.com? g
A. Yes.
Q. And in your opinion, was it clear that this

bag was being sold in connection with the Tommy Hilfiger

trademark?
A. Yes.
Q. Okay. I'll ask you to look at what's been

marked House of Blues Brands Corp. Trial Exhibit 96.

And if you can please describe that document -- that
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9901 IH 10 West, Suite 630 SAN ANTONIOQ, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) Sce7c6a3-07¢8-40d6-a16e-1a0b570e02af




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 43

Anne Michele Patterson March 26, 2007
exhibit. |
!
!
A. It's a PDF of a printout of a portion of a |

Tommy Hilfiger website for their belts and -- let's see.

There's a necklace on the second page.

Q. Okay. And based on your knowledge of how
these documents were created, printed out and produced,
would you say that House of Blues Brands Corp. Trial
Exhibit 96 is a true and correct representation of the

portion of the Tommy Hilfiger website identified in the

URL line at the bottom of the -- of each page of this
trial exhibit as it appeared on 11/27/20067?

A. Yes.

Q. Okay. And when was the last time you visited
this website?

A. Last week.

Q. Okay. And when you were on the website, did
you search for belt buckle type goods?

A. I did.

Q. Okay. Did you -- did you also search for
jewelry items?

A. Yes.

Q. Okay. And were jewelry items still being sold

by Tommy Hilfiger through the Tommy Hilfiger website?

A. Yes.

Q. And were belt buckles still being sold -- or
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belts with belt buckles still being sold by Tommy E

|

Hilfiger through the Tommy Hilfiger website?
A. Yes, they were.

Q. And when you were on the Tommy Hilfiger

website, was it clear that these goods we're describing,
belt buckles and jewelry, were being sold in connection

with the Tommy Hilfiger trademark?

A. Yes.

Q. Okay. I'm going to ask you to look at what's %
been marked House of Blues Brands Corp. Trial Exhibit 97
and please describe that exhibit.

A. It's a PDF of a printout of the portion of the [
Tommy Hilfiger website for -- it's some buckle belts and
some hats.

Q. Okay. And based on your knowledge -- your
personal knowledge of how these documents were created,
printed out and produced, would you say that Trial
Exhibit 97 is a true and correct representation of the
portion of the Tommy Hilfiger website identified in the
URL line at the bottom of each page of this exhibit as

that website appeared on 11/27/20067?

A. Yes.
Q. And, again, you visited this website last
week?
A. Yes, I did.
(210) 331-2280 | ESQUIRE DEPOSITION SERViCES FAX(210) 558-3670
9901 TH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) 5ce7c6a3-07¢8-40d6-a16e-1a0b570e02af




1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically signed by geneva garcia (101-180-047-0896)

Page 45
Anne Michele Patterson March 26, 2007

&

Q. And is Tommy Hilfiger still selling buckle
belts through the Tommy Hilfiger website?

A. They still are, yes.

Q. And is it clear from the website when you were
visiting it that these goods were being sold in
connection with the Tommy Hilfiger trademark?

A. Yes.

Q. And I'm going to ask you to look at what's
been marked Housé of Blues Brands Corp. Trial Exhibit 98
and describe that exhibit.

A. It's a PDF of a printout of a portion of the
Tommy Hilfiger website for some T-shirts. i

Q. Okay. And based on your knowledge of how this (
particular exhibit was created, printed out and
produced, would you say that Exhibit 98 is a true and
correct representation of the portion of the Tommy
Hilfiger website identified in the URL line at the
bottom of each page of this exhibit as that website
appeared on 11/27/20067

A. Yes.

Q. And when you were at the Tommy Hilfiger
website, did you search for clothing items?

A. Yes, I did.

Q. And as of that date -- which I believe you

said was last week, correct?
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)
1 A. Last week on Thursday.
2 Q. And as of that date, were clothing items still
3 being sold through the Tommy Hilfiger website? |
4 A. Yes, they were.
5 Q. And in your opinion, was it clear from that
6 web page that these goods were sold in connection with
7 the Tommy Hilfiger trademark?
8 A. Yes.
9 Q. Okay. I'm going to shift gears. Did you need
10 a break? :
t
11 A. Sure. é
12 MR. MOFFETT: Chad, why don't we take a E
. 13 real quick break. k
14 MR. IIDA: Okay. i
15 MR. MOFFETT: Let's go off the record. E
16 (Break taken from 3:05 to 3:15 p.m.) %
17 Q. (By Mr. Moffett) Okay. I'm going to ask you E
18 to look at another set of documents that have been %
19 marked House of Blues Brands Corp. Trial Exhibit 99 :
20 through House of Blues Brands Corp. Trial Exhibit 109. §
21 And if you would, could you kind of do what we did last |
22 time and look through each page briefly to make sure
23 we're speaking about the same documents.
24 A. Okay.
25 Q. Okay. And are you familiar with these
o
(210) 331;2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896) . Sce7c6a3-07c8-40d6-a16e-1a0b570e02af




Page 47

Anne Michele Patterson | March 26, 2007
} 1 particular documents?
2 A. Yes, I am.
3 Q. And can you.describe generally what's i
4 contained in -- in these Exhibits 99 through 109°? |
5 A. Just appear to be various online references, :
6 encyclopedia references, dictionary references. é
7 Q. Okay. |
8 A. Yeah, pretty much. :
9 Q. Okay. And were these documents collected for E
10 the purpose of this litigation or this opposition, as
11 | well?
12 A. Yes, they were.
" 13 Q. And did you personally participate in the
14 production of these particular documents?
15 A. Yes.
16 Q. And what method was used -- you said these are
17 images from websites; is that correct? Did you say é
18 these were internet printouts? I just want to get your f
19 wording.
20 A. Yes. They are -- they're PDF printouts from
21 internet dictionary references and internet encyclopedia
22 references.
23 Q. And you said PDF; were these created in the
24 same manner the previous documents we discussed,
25 Exhibit 70 through 98 and Exhibit 110 were created?
o
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1 A. Yes.
2 Q. And again, just to be clear, does this method
3 that was used to prepare Trial Exhibits 99 through 109
4 for production, does it generally produce a true and
5 correct representation of the website identified in the
6 URL line at the bottom of each of these documents as of é
7 the date specified in the lower right portion of each of E
8 these pages in each exhibit?
S A. Yes.

i
10 Q. Okay. Let's kind of go more specific again. |
11 Can you look at House of Blues Brands Corp. Trial

Electronically sighed by geneva garcia (101-180-047-0896)

12 Exhibit 99 and describe that exhibit.

‘ 13 A. It's a PDF of a printout of a portion of the
14 bartleby.com website providing a dictionary -- or
15 definition of the term "blues rock" from the American
16 Heritage Dictionary of the English language, Fourth
17 Edition.
18 Q. Okay. And did you personally visit this
19 website and view this "blues rock" entry?
20 A. Yes, I did.
21 Q. And is this a true and representation of the
22 "pblues rock" entry as it was on 11/13/20067?
23 A. Yes.
24 Q. I'm going to ask you to look at what's been
25 marked House of Blues Brands Corp. Trial Exhibit 100 and
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i
b

describe this for us.

A. It's a PDF of a printout from the
britannica.com website providing an encyclopedia entry
for the words "blues".

Q. Okay. And just to, again, clarify the nature
of this type of document, at the bottom of each page --
and this will go back to Trial Exhibit 99 as well --
there is a little URL line. We've discussed this

previously, but just can you clarify what this URL line

is. And I'm referring to each page in Trial Exhibit 99

through Trial Exhibit 1009.

A. The URL at the bottom of the page is just the
specific place on the website where this information was
displayed. §

Q. Okay. And did you personally visit this

website that's depicted in Exhibit 100, the Britannica

online?
A. Yes.
Q. And is this a true and correct representation

of the content of the "blues" entry on Encyclopedia
Britannica online?

A. Yes.

Q. I'm going to ask you to look at what's been

marked House of Blues Brands Corp. Trial Exhibit 101.

And can you please describe that exhibit?
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®
1 A. This is a PDF of a printout from the
2 bartleby.com website providing an encyclopedia entry for
3 the phrase "rock music" from the Columbia Encyclopedia,
4 Sixth Edition.
5 Q. Okay. And did you personally visit this
6 website?
7 A. Yes, I did.
8 Q. And did you personally look at the rock music
9 entry?
10 A. Yes.
11 Q. Is this a true and correct representation of
12 that entry on the bartleby.com website?
’ ‘ 13 A. Yes.
14 Q. Okay. I'm going to ask you to look at what's
15 been marked House of Blues Brands Trial Exhibit 102 and
16 describe that exhibit.
17 A. Okay. This is a PDF of a printout from the
18 Merriam-Webster online dictionary providing a definition
19 of the word "rock". é
20 Q. And did you personally visit this web page? %
21 A. Yes, I did.
22 Q. Did you personally view this entry on
23 "rock"?
24 A. Yes.
25 0. Okay. And is this a true and correct
@
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representation of the "rock" entry on the f

Merriam-Webster website?

A. Yes.

Q. I'm going to ask you to look at what's been
marked House of Blues Brands Corp. Trial Exhibit 103 and
please describe that exhibit. :

A. This is a PDF of a printout from the
wikipedia.org website, providing an encyclopedia
reference or entry for the term "blues".

Q. Okay. And did you personally visit this

particular website?

A. Yes, I did.

Q. And did you personally view this entry on
blues?

A. Yes.

Q. Is this a true and correct representation of

the content of the entry on "blues" on Wikipedia when
you viewed it?

A. Yes.

Q. I'm going to ask you to look at what's been
marked House of Blues Brands Corp. Trial Exhibit 104 and
describe that exhibit for us.

A. It's a PDF of a printout from, again, the

wikipedia.org website providing an encyclopedia entry

for the phrase "rock and roll".
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Q. And did you personally visit this Wikipedia §
i
website? f
|
A. Yes. f

Q. And did you personally view the entry on

"rock and roll"?

A. Yes, I did.

0. And is this a true and correct representation

of the content of the Wikipedia "rock and roll" entry?

A. Yes.

Q. Okay. I'll ask you to look at what's been :
marked House of Blues Brands Corp. Trial Exhibit 105 and ||
describe that exhibit for us.

A. It's a PDF of a printout from the Wordsmith
website providing -- it looks to be a definition for %
the phrase "rock and roll".

Q. Okay. And did you personally visit this
Wordsmith website depicted in House of Blues Brands
Corp. Trial Exhibit 1057

A. Yes.

Q. And is this a true and correct representation
of the content of the "rock and roll" entry on the
Wordsmith website?

A. Yes.

Q. Okay. And I'll ask you to look at what's been

marked House of Blues Brands Corp. Trial Exhibit 106 and
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1 describe that for us. §
2 A. It's a PDF of a printout from the answers.com §
3 website. And it provides a definition of the phrase f
4 "rock and roll" as provided by the American Heritage l
5 Dictionary. And it looks -- I take it answers.com is a
6 collection of different references online.
7 Q. Okay. And did you personally visit %
8 answers.com? g
9 A. Yes. E
10 0. Okay. And did you look at the entry on
11 "rock and roll" that was provided by the American
12 Heritage Dictionary?
" 13 A. Yes.
14 Q. And is this a -- is Exhibit 106 a true and
15 correct representation of the content of that entry?
16 A. Yes. .
17 0. I'm going to ask you to look at what's been #
18 marked House of Blues Brands Corp. Trial Exhibit 107 and
19 describe that exhibit, please.
20 A. It's another PDF of a portion of the
21 answers.com website providing a definition of the phrase
22 again "rock and roll," I guess from a fine arts
23 perspective, provided by Houghton-Mifflin Company.
24 Q. Okay. And did you personally visit -- when
25 you personally visited answers.com, did you personally
@
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search for this entry provided by the Houghton-Mifflin

company on "rock and roll"?

A. Yes.

Q. And is this a true and correct representation
of -- I'm sorry. 1Is Exhibit 107 a true and correct
representation of the "rock and roll" entry under -- as

it relates to fine arts as provided by
Houghton-Mifflin?

A. Yes.

Q. I'm going to ask you to look at what's been
marked House of Blues Brands Corp. Trial Exhibit 108 and
describe that exhibit, please.

A. It's a PDF of a printout from the answers.com
website, providing a definition of the phrase "rock and
roll" from Wordnet.

Q. Okay. And did you personally visit this
portion of the answers.com website providing an entry
for "rock and roll" provided by Wordnet?

A. Yes.

Q. And is Exhibit 108 a true and correct
representation of the content of the entry on "rock and
roll" provided by Wordnet on answers.com?

A. Yes.

Q. Okay. Now, I'm going to ask you to look at

what's been marked House of Blues Brands Corp. Trial
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3

1 Exhibit 109 and please describe that exhibit.
2 A. It's a PDF -- excuse me -- it's a PDF of a
3 printout from answers.com providing a definition of
4 "rock and roll" provided by Houghton-Mifflin company.
5 Q. Okay. This entry appears to say -- we did
6 look at another Houghton-Mifflin. 1Is this one
7 different?
8 A. This one is different. It appears to maybe ;
9 give you word origins reference to the phrase "rock and E
10 roll". %
11 Q. Okay. Did you personally visit the %
12 answers.com -- this portion of the answers.com website i

", 13 providing this information from the Houghton-Mifflin

14 company? %
15 A. Yes. é
16 Q. Okay. And is House of Blues Brands Corp. /
17 Trial Exhibit 109 a true and correct representation of i
18 the content of the word origins "rock and roll" entry E

19 provided by Houghton-Mifflin?

20 A. Yes.

21 MR. MOFFETT: Okay. I pass the witness,
22 Chad.

23 EXAMINATION

24 BY MR. IIDA:

25 Q. Ms. Patterson, if I recall correctly, you
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/ 1 testified that you personally participated to produce E

2 the documents; is that correct? g

3 A. Yes. E

4 Q. And that you converted the documents from a %

5 website into a PDF image using the print function; is é

6 that correct? E

7 A. Yes, sir. ;

8 Q. Where are the PDF documents stored? %

9 A. They are stored on a -- I guess a dedicated E

10 drive on our company system. '

11 Q. When you say "our," you mean Akin-Gump in i

12 San Antonio, Texas? ;

b 5 13 A. Yes.
|

14 Q. Okay. And are those documents still there %

15 today?

16 A. Yes, sir, they are.

17 Q. Okay. Now, for the actual websites

18 themselves, how were they selected? For example, how

19 did you select the Brooks Brothers website?

20 A. I guess just trying to identify some

21 well-known brands.

22 0. Okay. And did someone tell you to search the

23 Brooks Brothers site or did you search that on your 5

24 own?

25 A. I don't recall.

o
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Q. Did you do a search on Google to find this

site or did you just go straight to the Brooks Brothers

website?

A. I normally -- I'm going to have to say I |
probably Googled. I normally use Google quite a bit on
my online researching. But in this case, I can't recall

exactly how I --

Q. You don't remember if you found the Brooks

Brothers site from Google or if you went straight to

that site; is that correct?

A. I'm sorry. Could you repeat the question one
more time.

Q. Sure. In this case, you're not sure if you
went directly to the Brooks Brothers site by typing in
the Brooks Brothers URL address or whether you found the
Brooks Brothers site from a Google search?

MR. MOFFETT: Objection; asked and

answered. :
Q. (By Mr. Iida) Are you going to answer the ;
question?
A. More than likely, I Googled.
Q. Okay. Do you remember what other sites came

up from your Google search?

A. No, I do not recall.

Q. Do you know what search terms you used for
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)
1 your Google search? é

2 A. I don't recall. %

3 Q. Do we have all the websites you found, whether é

4 you saved them, printed them or stored them in some %

5 particular location? E

6 A, No. The only websites I saved are -- are the |

7 printouts -- are the PDFs that we've gone over in my |

8 deposition today. ;

9 Q. And why is it that you only saved the ones E

10 that you talked about in your deposition today? :

11 A. Well, I would assume because they -- they E

12 showed use of a trademark in connection with a wide §

‘; 13 variety of goods and they seemed to be well-known

14 brands. ;

15 Q. So, in other words, what you're testifying is

16 that the documents we talked about today is an

17 incomplete record of the search you conducted on

18 November 27, 2006; is that correct?

19 A. That's correct. :

20 Q. Do you have any idea of how many other sites %

21 turned up besides the ones we talked about today?

22 A. No, I do not.

23 Q. Okay. Did you discuss the results of your

24 search with anyone?

25 A. Discuss the results of my search or how I went

@
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about it? &

Q. No. Did you discuss what you found with
anyone?
A. No. Actually, I guess I just printed -- I

printed these PDFs out. No, I did not.

Q. So you just printed them out and saved them
and that was that?

A. Yes, sir.

Q. Okay. Did you forward the documents to House

of Blues?

A. Yes, I did. !
Q. And when you forwarded it, did you send them a f
transmittal letter or any other type of communication E
with those documents? E
A. I don't -- I don't recall if I did or not. |
Can I clarify that answer? Communication directly to !

House of Blues?

Yes.
A. No, sir.
Q. So you did not include when you forwarded

these search results to House of Blues, you did not
include any type of letter with that delivery of those

documents?
MR. MOFFETT: 1If you don't recall, you

can tell him you don't recall.
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refresh your memory? Like if you were to check your
database, would you be able to locate some document that
would show whether or not you sent them something on or
around November 27, 20067

A. Yes, I could -- I could check my database.

Q. And would you be able to produce that letter?
If you did, in fact, send them a letter, would you be
able to produce that letter to us?

MR. MOFFETT: Well, some of that would
obviously be privileged,_Chad. I just want to interject
here -- if a letter does exist, it would be
attorney-client.

MR. IIDA: Well, I'm not sure if that
would be privileged. You may have waived that
privilege.

MR. MOFFETT: Well, I mean, we're not
sure if the document exists or not. But we can tell you
if it does or not and we can deal with whether it's
privileged at a later date.

MR. IIDA: Okay.

A. I don't recall. E
Q. (By Mr. Iida) 1Is there a way you could

Q. (By Mr. Iida) Ms. Patterson --

A. Yes, sir.

Q. If I recall correctly, you testified that you
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don't recall
your search;
A. It

that I could

work for?

Dan Moffett.

were able to

this website

the attorneys I work for.

Q. And who would that be? Which attorneys do you

A. I work for Kirt O'Neill, Marissa Lawson and

Q. Okay. So if you did speak with anyone about

your search results, it would have been with either |

Kirt, Marissa or Dan; is that correct?

A. Correct. é
Q. Okay. So you wouldn't have also spoken
to House of Blues -- anyone from House of Blues?
A. No, sir.
Q. Okay. If you want to go to specific exhibits,

I think you testified that for many of these sites, you

connection with -- like, for example, let's take a look
at the Brooks Brothers documents, which is trial
Exhibit 70 through 75. And I believe that you testified

that you were able to determine that goods displayed on

connection with the Brooks Brothers trademark; is that

if you spoke to anyone about the results of
ig that correct?
is very possible -- it is very possible

have. I do my best to discuss my work with

determine that the goods were sold in

-- or on thegse exhibits were sold in

(210) 331-2280

ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670

9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

Electronically signed by geneva garcia (101-180-047-0896)

5ce7c¢6a3-07¢8-40d6-a16e-1a0b570e02af




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 62

Anne Michele Patterson March 26, 2007
correct?
A. Yes, sir.
| ]
Q. And how are you able to determine that these

goods were sold in connection with the Brooks Brothers

trademark?
A. Well, from looking at the PDFs and, for
instance -- again, this is my understanding but, for

instance, Exhibit 70, I'm reading under the Luggage and
Briefcase section, it says, "Brooks Brothers exclusive

collection of golden fleece and tattersall luggage and a |
full assortment of leather briefcases. All our

collection combine elegance and durability," etc. And

it shows the different bags and suitcases on the Brooks
Brothers website.

Q. So did you see the Brook Brothers trademark
actually on the goods themselves?

A. Well, it's possible. From looking at just a

picture of the items, it may not be apparent. Now, I do
know that some makers will mark their goods in the |
lining of their purses and bags and luggage; and it's
possible, not having an original luggage or briefcase in E
front of me. Given the pictures and --

Q. Did you see a Brooks Brothers trademark on any

of these goods in Exhibit 707

A. No, sir.
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Q. Okay. What about in Exhibit 71, were you able

to see a Brooks Brothers trademark in any of these

goods? !
t

A. It's not very clear, but it's possible that -- f

it's possible on Page 7 of 7 -- let me back up. The 5

document identified as HOBIBWT-0748, it's not very

clear, but it is possible that on the golden fleece

jacquard continental flat purse, there appears to be an
insignia at the bottom left-hand corner. Well, on the %
flat purse and the continental purse, I notice that
there's a design associated with the Brooks Brothers ;
name.
It's very possible that also on Document |

HOBIBWT-0746, it's not very clear, it may be a closer !
picture, but it could be that Brooks Brothers is
embossed on the purse.

Q. What about for the rest of the items, do you
see Brooks Brothers trademarks on those?

A. Well, on document HOBIBWT-0742, it's possible
that on the paint tag on the purse, it could be embossed

with Brooks Brothers.

Q. But you're not sure; is that correct?
A. No, I'm not sure. It's -- no.
Q. And for the other items, you don't see a

Brooks Brother insignia or trademark; is that correct?
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1 A. It's not apparent. %
2 Q. When you came to the conclusion that these |
3 goods were sold in connection with the Brooks Brothers
4 trademark, you just assumed that these items were all '
5 Brooks Brothers because on the first page, for example, E
6 on Exhibit 71, the first page is marked as HOBIBWT-0742, %
7 you just assumed that these items were all Brooks E
8 Brothers branded items because of the description where E
9 it says handbags and wallets of Brooks Brothers, golden E
10 fleece, dot, dot, dot. Is that how you came to that ;
11 conclusion? é
12 A. Well, and -- you know, just from, I guess,

' 13 when I look at a website, the Brooks Brothers website,
14 and they are showing these goods, yes, I assumed -- I
15 mean, I would believe an average person would assume
16 that if they go to the Brooks Brothers website and find
17 these items and they are wanting Brooks Brothers ‘
18 luggage, they're going to order that luggage. f
19 Q. Okay. Could you give me a description of
20 what type of store Brooks Brothers is?
21 A. In my opinion, Brooks Brothers is a very
22 well-known reputable provider of fine clothing and
23 accessories.
24 Q. Okay. So would you describe it as a
25 department store?

@
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® |
: 1 A. A department store? What is your definition
2 of a department store?
3 Q. Well, I'm asking you, based on what you think :
4 the term department store means, would you classify |
5 Brook Brothers as a department store?
6 A. I would not.
7 Q. Okay. Is there some type of description you
8 would use to describe Brooks Brothers? |
9 MR. MOFFETT: Objection; asked and i
|
10 answered. i
11 A. I look at Brooks Brothers as being a high end
12 nice quality men's store, far and above say Mervyn's. I
. 13 consider Mervyn's a department store:
14 Q. (By Mr. Iida) But not Brooks Brothers? A
15 A. No, sir, I don't.
16 0. Okay. 1If you go to Exhibit 72, do you also
17 see the Brook Brothers trademark branded on the specific
18 items?
19 A. It's possible it could be branded on the cuff
20 link box or boxes shown on HOBIBWT-0752.
21 0. When you say it's possible, you're not sure?
22 Are you certain?
23 A. I feel -- I think it's pretty clear. It's
24 pretty apparent. I do believe that the cuff link boxes
25 are embossed or displayed -- are displayed with the
|
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1 Brooks Brothers. And even the design.

2 Q. It's possible, but the items themselves, you

3 don't see any trademark on them; is that correct?

4 A That is correct. But it would be kind of

5 impossible to put the mark Brooks Brothers and their

6 design on a cuff link. That's my opinion.

7 Q. Okay. Are you familiar with Tiffany &

8 Company?

4 A. I am familiar with the name, yes.

10 Q. Have you seen any of their products?

11 A. In magazines only.

12 Q. Have you seen any of their jewelry that say %

‘ 13 Tiffany on them?

14 A. I don't shop at Tiffany, so I don't think I'm

15 qualified to answer that question.

16 Q. Okay. So other than that box that you said,

17 the items themselves, you don't see the Brooks Brothers

18 trademark?

19 A. Not in Exhibit 72.

20 Q. Okay. And I believe you testified that in

21 your own opinion the cuff links are jewélry; is that

22 correct?

23 A. In my opinion, yes.

24 Q. Okay. But did you click on the jewelry link

25 to get to the cuff links or was that some other link

o
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®
I
1 that you got there?
2 A. I believe I clicked on the accessories and
3 gifts link.
4 Q. Okay. There wasn't a jewelry link that you
5 clicked on? |
6 A. Not that I recall. p
7 Q. Okay. Exhibit 73 now. Do you recall how you
8 got to the jewelry page?
2 A. Well, apparently there's a jewelry link in the
10 women's section or the women's --
11 Q. Did you see cuff links in the jewelry section
12 there?
" 13 A. No, sir. No.
14 Q. Okay. And then in Exhibit 74, how did you
15 come to the conclusion that these items in Exhibit 74
16 were in connection with the Brook Brothers trademark?
17 A. Well, just from the first page of Exhibit 74,
18 document number HOBIBWT-0765, I seem to see the Brooks
19 Brothers emblem on approximately five shirts.
20 Also, on document number HOBIBWT-0766, it |
21 appears to be the Brooks Brothers emblem on the top
22 three shirts. §
23 Q. You can see the Brooks Brothers emblem on ;
24 that?
25 A. In general, I believe it -- I would believe it 4
@
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1 would be an emblem as in the case where Izod puts an
2 emblem on their shirts.
3 Q. But you're not certain that that's what it
4 is?
5 A. From the picture, no. I'm not 100 percent
6 certain.
7 Q. Okay.
8 A. But it appears.
9 Q. Okay. And the same question for Exhibit 76,
10 how did you know that the items in Exhibit 76 were in ‘
11 connection with the Guess trademark? i
12 A. Exhibit 777 %
.‘yx 13 Q. No. 76. }
14 A. Sorry. I'm somewhat familiar with the "G" §
15 logo on the purses identifying Guess. There's the -- %
16 the large "G" metal emblem on the first purse, the é
17 Gabrielle mini half-flap. E
|
18 Q. Would it be possible that the "G" stands for %
19 Gabrielle? E
20 A. Well, the "G" emblem is distinctive. And when é
21 I see that "G," I think of Guess.
22 Q. Okay. What about Exhibit 77, were you able to
23 determine that the items displayed on Exhibit 77 were
24 sold in connection with that trademark?
25 A. Well, again, there is a distinctive "G" on the
@
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1 Maribel billfold.
2 Q. Okay. What about the other items?
3 A. There appears to be a distinctive "G" on the
4 black Colville and brown Colville billfold. The
5 remaining items, I'm unaware of them.
6 Q. Okay. So you reached that conclusion because
7 you saw three items with a "G" on them?
8 A. Well, they're distinctive. They're
9 distinctive enough to make me -- to make me think that
10 they are Guess branded.
11 Q. Okay. But you're not sure? You're not
12 certain?
.f' 13 A. No, I am not certain. I'm just going from
14 my -- I see the distinctive "G," and I assume it's a
15 Guess branded product.
16 MR. MOFFETT: Chad, can we get a break |
17 when you get to a stopping point? E
18 MR. IIDA: Sure, we can do that. Did you %
19 want to take one now? é
20 MR. MOFFETT: Yeah, that would be great.
21 How long?
22 MR. IIDA: Well, how long do you need?
23 MR. MOFFETT: I just need to run to the
24 restroom.
25 MR. IIDA: Okay. We'll say ten minutes,
@
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is that okay?
MR. MOFFETT: Yeah, that's perfect.
MR. IIDA: Okay.

(Break taken from 4:05 to 4:13 p.m.)

Q. (By Mr. Iida) Okay. Ms. Patterson, I'm on
House of Blues Brands Corp. Trial Exhibit 78.

A. Okay.

Q. And the items shown on that exhibit, can you
tell me whether or not you see the Guess trademark on
any of those items?

A. No, sir, I don't.

Q. Okay. How about Exhibit 79, same question?

Do you see the Guess trademark on any of those items?

A. No, sir.
Q. ~ Okay.
A. Can I make a comment? I did notice that there

ig a Guess oval tag choker.
Q. A Guess oval tag choker?
A. And just the fact that even though -- it's

just the fact that these items are on the Guess website.

I mean, there's the Guess -- a pretty distinctive Guess
mark right above to the top. §
Q. Are you sure that those items have the Guess i

trademark on them?

A. No, sir, I'm not. It's just the fact that
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: ;

1 these items are on the Guess website.

2 Q. Okay. Why did you select Guess as one of the

3 retail shops that you were going to conduct your search

4 on?

5 A. I'm familiar with Guess selling bags, handbags

6 and clothing. They are -- they're a well-known clothing

7 and accessory brand.

8 Q. Okay. Is that also true on Hard Rock Cafe?

9 A. Hard Rock Cafe is known for their stylish

10 shirts, their T-shirts, their hats, and their %

11 accessories also. They're a well-known brands. é

12 0. Okay. Is that also true of Brooks brothers? E
" 13 A. In my opinion, I think of Brooks Brothers as a :

14 well-known brand also. E

15 Q. Okay. And that opinion also holds for Hot %

16 Topic? %

17 A. I am aware of it being a popular brand just %

18 through the teenagers that I know of. I personally

19 don't shop at Hot Topic, but I am aware that it is a

20 popular brand among teenagers.

21 0. Okay. What about Amazon, why did you gselect

22 to conduct a search on Amazon?

23 A. I believe the amazon.com website appeared in

24 searching for Tommy Hilfiger products. And it just

25 happened to be that there was a few Tommy Hilfiger items
..
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} 1 being sold on amazon.com. %
2 Q. So in your search that revealed the Amazon
3 site that was selling Hilfiger products, did you type in
4 Hilfiger? Was that your search term? §
5 A. I don't recall.
6 Q. Okay. And did you go to the Hilfiger site
7 directly? Do you remember if you did that or not?
8 A. I don't recall.
9 Q. Okay. Did you ever do a search on the number
10 of retail stores in the U.S. that sell clothing,
11 handbags and jewelry? _
12 A. No, I did not. i
., 13 Q. Okay. Did you conduct a search of the number
|

14 of retail stores throughout the United States that sell

15 luggage, jewelry, clothing and wallets? E
16 A. No, I did not. E
17 Q. Okay. So you just searched for brands that E
18 you were familiar with; is that correct? E
19 A. Well, I just chose some well-known brands.
20 Q. Okay.
21 A. I'm sure there are more out there. There are
22 more.
23 Q. Okay. And why did you select In and Out
24 Burgers website?
25 A. I seem to recall someone -- I seem to recall
o
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hearing that -- what's the word? I don't recall.
Q. And did you happen to conduct a search on any
retail stores -- strike that.

Did you happen to look for any retail
stores that sold clothing but didn't sell jewelry?

A. No, I did not.

Q. Okay. Well, did you search or did you look to
see if you could find any retail stores that sold
clothing, but didn't sell wallets or handbags?

A. No, I did not.

Q. Okay. And did you look for any retail stores

that sold jewelry, but did not also sell handbags or i

wallets?
A. No, I did not.
Q. Okay. Are you familiar with the Wikipedia
website?
A. To a -- yes, I am familiar with it. E
Q. Do you know how those entries end up on E

Wikipedia? I mean, do you know if they have a staff
that puts them up or, you know, how do those results end

up on Wikipedia?

A. I don't know. z
Q. Okay. So why did you search Wikipedia? :
A. It's one of the -- it's a popular website to

obtain some information.
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Q. Hello?
A. I stated that in my opinion I know it to a be

popular website to obtain some information on a wide

variety of topics. g
Q. Okay. But you are not familiar on how that é

information ends up on Wikipedia?
A. No, sir.

Q. Okay. So you're not aware that you or I could

have gotten onto the site and put in an entry?

A. No, I'm not aware.

Q. Okay. Why did you select bartleby.com to do a
search for "rock blues" or "blues" or "rock"?

A. I don't recall.

Q. Okay. Do you recall if there were other
dictionaries that you searched that you did not print
out on a PDF?

A. No, I don't recall.

Q. Would it be possible that you searched other
dictionaries, but did not print the results out on a
PDF?

A. I don't recall.

Q. Okay. Did you search the particular
dictionaries that we have these exhibits for because you
were told to search those or did you search them on your

own account?
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1 A. I don't recall.
2 MR. IIDA: Okay. I think I'm done.
3 MR. MOFFETT: Okay. Can I have a couple
4 of minutes to see if I need to redirect on anything?
5 MR. IIDA: Yeah, sure. Are we going off
6 the record?
7 MR. MOFFETT: Yes.
8 (Break taken from 4:27 to 4:30 p.m.)
3 EXAMINATION (CONT'D)
10 BY MR. MOFFETT:
11 Q. Okay. Ms. Patterson, I just want to kind of
12 go back and clarify a couple of things. Mr. Iida was |
‘ 13 asking quite a few questions in regards to the searches
14 you performed. Did you testify that you participated in
15 the production of these documents? I believe that was
16 your testimony. If you can just confirm --
17 A. Yes, I did participate in the production of |
18 these documents. |
19 Q. But were you the only person who did any g
20 searches or -- %
21 A. No. %
22 Q. It was more of a team effort? %
23 A. More of a team effort, yes. :
24 Q. Okay. But you have stated that you personally

25 participated in the production of Exhibit 70 through 98
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1 and 110 and Exhibits 99 through 109, and those are all

t
i
|
{
i
{
|
i
i

2 the documents we've talked about today; is that

3 correct?

4 A. That is correct. g
5 Q. Okay. So you're familiar with how they %
6 were -- the process of how they were created and how E
7 they were organized to be produced for this %
8 opposition? E
3 A. Yes. E
10 Q. Okay. And you can say -- I believe you have |
11 testified that the method used -- and then let me just

12 ask you, and this is in reference to Exhibit 70

' 13 through 98 and 110, as well as Exhibits 99 through 109,

14 these are all the exhibits we've discussed today; does

15 the method that was used in producing these documents,

16 does that typically result -- in this case did it result

17 in a true and correct representation of the content of %

18 the web page identified on each of these -- each

19 document and each exhibit as it was on the date in the |

20 lower right-hand corner of each page?

21 A Yes.

22 0. Okay. 1I'd also ask you to look at Exhibit 70.

23 A Okay.

24 Q. That's the -- I believe it's the Brooks i

25 Brothers luggage and briefcase exhibit. And can you

o
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identify what website this is?

A. Yes, I can. From the URL.
Q. Is there any way when you were looking at
this -- and just to be clear, you have looked at this

particular website?

A. Yes, I have.

Q. And just to be clear, is there any way from
the website you can see the company selling these goods

or whose website it is?

A. Oh, definitely, vyes.

Q. And who is that? E

A. Brooks Brothers. i

Q. So you can -- can you identify -- could l
you -- sorry. Let me start over. When visiting this !

website depicted in Exhibit 70, is it clear to you that
these are Brooks Brothers goods?

A. It is clear to me that they are Brooks ' %
Brothers goods. I wouldn't be on the Brooks Brothers |
website looking to buy a Coach briefcase. I take it
that they are only selling Brooks Brothers goods.

Q. Okay. And Exhibit 71, is it clear from this
exhibit -- let me start over again. Can you -- is it

clear whose website this is?

A. It is clear. It's the Brook Brothers
website.
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Q. And you expect that these items in Exhibit 71
being sold are being sold in connection with Brooks
Brothers?

A. Yes.

Q Okay. And is that true of Exhibit 727?

A. Yes.

Q Okay. Just to be clear, those are -- who
sells these goods in Exhibit 727

A. Brooks Brothers.

Q. And was that clear when you visited the web !

page?

A. Yes, it was.

Q. Okay. Can you maybe just explain why you knew |i
that these items in Exhibit 70, 71, 72 were Brooks
Brothers, just so we're clear?

A. Well, from these exhibits at the top left-hand
corner, there's Brooks Brothers; at the bottom there's
the URL web site that appears and shows
brooksbrothers.com. And in my experience in preparing
PDFs from website pages, the URL at the bottom of each
PDF identifies the specific website where I obtained
the -- where I obtained the information shown in the
PDF. And then always at the top is, in general, the --

the name again, in a general sense. That's been

generally my experience in the past.
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|
1 Q. What about your experience as a consumer, [
2 have you done any personal online shopping?
|
3 A. Yes, I have.
4 Q. And as a consumer viewing this page -- just to
5 reiterate, you have visited these pages?
6 A. Yes, I have.
7 Q. And as a consumer, whose merchandise do you E
8 believe is being offered for sale?
9 A. Brooks Brothers merchandise. !
10 Q. Okay. And I'll ask you to look at Exhibit 74.
11 I believe you identified some of these shirts as having
12 a Brooks Brothers trademark on them?
‘ ; 13 A. Uh-huh.
14 Q. Is there any other way you would know that
15 these are Brooks Brothers goods as a consumer?
16 I'm sorry. Is there any other way you
17 would know that these are Brooks Brothers goods as a
18 consumer_viewing this particular web page?
19 A. Just for the simple fact that I'm on the
20 Brooks Brothers website.
21 Q. Okay. And would you expect any other goods to |
22 be sold other than Brooks Brothers brand merchandise on %
23 the Brooks Brothers website? %
24 A. No, I wouldn't. Not as a consumer. é
25 Q. Okay. And I'd ask you to look at Exhibit 76, %
‘I" :
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77, 78 and 79.

A. Okay.
Q. I believe you've looked at these previously,
but just -- can you kind of generally explain these

exhibits again just so we know we're talking about the
same exhibits?

A. These exhibits are a PDF of a portion of the
guess.com website showing the purses, the handbags and
wallets sold under the Guess name or the Guess mark;
wallets sold under the guess name or mark; belt buckles
sold under the Guess name or mark; and various jewelry
items sold under the Guess name or mark.

Q. Now, when you're saying sold under the Guess

name or mark, are you saying that as consumer visiting

this web page you would know these to be Guess items?
MR. IIDA: I'm going to object that her E

testimony is her personnel testimony and not the

testimony of consumers as a whole.

Q. Okay.
A. (By Mr. Moffett) Yes. Because if I was :
looking for a Guess -- if I wanted a Guess shirt or a ?

Guess handbag, I would go to the guess.com website to
purchase a Guess handbag.

Q. And in your opinion, is that typical of

consumers?
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A. Yes, I do believe that it would be typical.
Q. Okay. And in your experience shopping online,
as well as your experience with these particular
documents, and other experience producing other
documents for other matters, would you say that -- would
you expect to see non-Guess merchandise on the Guess web
page?
MR. IIDA: Same objection.
A. No, I would not expect that.
MR. MOFFETT: Okay. I think that's it.
(Deposition concluded at 4:42 p.m.)
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I, ANNE MICHELE PATTERSON, have read the foregoing
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is true and correct except as noted herein.
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Subscribed and sworn to before me by the said
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STATE OF TEXAS )

I, Geneva G. Garcia, a Certified Shorthand Reporter E
in and for the State of Texas, do hereby certify that,
pursuant to the agreement hereinbefore set forth, there
came before me on the 26th day of March, A.D., 2007, at
2:00 p.m., at the offices Akin, Gump, Strauss, Hauer &
Feld, L.L.P., located at 300 Convent Street, Suite 1500,
in the City of San Antonio, State of Texas, the
following named person, to wit: Anne Michele Patterson,
who was by me duly cautioned and sworn to testify the |
truth, the whole truth and nothing but the truth of her
knowledge touching and concerning the matters in
controversy in this cause; and that she was thereupon
carefully examined upon her oath, and her examination
reduced to writing under my supervision; that the

deposition is a true record of the testimony given by

the witness, same to be sworn to and subscribed by said
witness before any Notéry Public, pursuant to the
agreement of the parties.

I further certify that I am neither attorney or
counsel for, nor related to or employed by, any of the
parties to the action in which this deposition is taken,

and further that I am not a relative or employee of any

attorney or counsel employed by the parties hereto or
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1 financially interested in the action. %
2 oy I further certify that before the completion of the %
3 depﬁ{ftion, the Deponent, ANNE MICHELE PATTERSON, and/or %
4 the Plalgtlff/Defendant did did not request é
5 to rev1e6\the transcript. i
6 /y&n w1tness whereof, I have hereunto set my hand and %
7 afﬁlxed\my\seal thlS day of l\ , A.D., 2007. %
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Anne Michele Patterson March 26, 2007

‘ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP.

Opposer,
vS. Mark: IN ROCK WE TRUST
CELEBRITES PUBLISHING CORP.
Consolidated Opposition
Applicant. Nos. 91165876; 91165899;

and 91165901

********************************************************

"" ORAL DEPOSITION OF ANNE MICHELE PATTERSON

********************************************************

ANSWERS AND DEPOSITION OF ANNE MICHELE PATTERSON,
produced as a witness at the instance of the Opposer,
taken in the above-styled and numbered cause on the
26th day of March, 2007, beginning at 2:00 p.m., before
Geneva G. Garcia, a Certified Shorthand Reporter in and
for the State of Texas, at the offices of Akin, Gump,
Strauss, Hauer & Feld, L.L.P., located at 300 Convent
Street, Suite 1500, San Antonio, Texas, in accordance
with the Federal Rules of Civil Procedure and the

agreements hereinafter set forth.

ORIGINAL
‘ il ' EXHIBITS
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 "SAN ANTONIO, TEXAS 78230 (800) 969-3027
Electronically signed by geneva garcia (101-180-047-0896) d30e6935-3e18-492b-ba08-0012f7df00cs
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Page 2 Page 4
1 APPEARANCES ! EXHIBIT LIST
5 2 No. Description ke:agz Page
Mar ident.
3 FOR THE OPPOSER: 3
4 MR. DANIEL MOFFETT 4 70 PDF Printout from Brooks Brothers
Akin, Gump, Strauss, Hauer & Feld, LL.P. . Website showing Luggage.......... 72
5 300 Conve'm Street, Suite 1500 71 PDF Printout from Brooks Brothers
San Antonio, Texas 78205 6  Website showing Handbags and
6 (210) 281-7106 Wallets...........coconcenenec 7 13 ;
(210) 224-2035 (Fax) ! 72 PDF Printout from Brooks Brothers i
7 8  Website showing Cuff Links........ 7 14
8 FOR THE APPLICANT: 9 73 PDF Printout from Brooks Brothers
9 MR. CHAD M. IIDA Website showing Jewelry........... 7 16
. 10
(Via Teleph.one) . 74 PDF Printout from Brooks Brothers .
10 Godbey, Griffiths, Reiss, Chong 11 Website showing T-shirts......... 7 17 i
Pauahi Tower, Suite 2300 12 75 PDF Printout from Brooks Brothers :
11 1001 Bish op Street Website showing non-iron T-shirts. 7 18
os 13
Honolulu, Hawaii 96813 76 PDF Printout from Guess Website
12 (808) 523-8894 14  showing Handbags and Wallets..... 7 18
(808) 523-8899 (Fax) 15 77 PDF Printout from Guess Website
13 showing Wallets.................... 7 20
16
14 78 PDF Printout from Guess Website '
15 17  showing Belt Buckles.............. 7 21 '
16 18 79 PDF Printout from Guess Website
17 showing Jewelry................. 7 22 |
19 ;
18 80 PDF Printout from Guess Website ;
19 20  showing T-shirts 7 23 )
20 21 81 PDF Printout from Guess Website
21 showing Men's T-shirts............ 7 24
22 .
22 82 PDF Printout from Hard Rock Cafe ’
23 23 Website showing Pins and Keychains 7 24
24 24 83 PDF Printout from Hard Rock Cafe i
P Website showing Watches.......... 7 27
25
Page 3 Page 5
1 1 EXHIBIT LIST (Contd) K
INDEX 2 84 PDF Printout from Hard Rock Cafe
2  Appearances........... R v Page 2 Website showing Pins.d........... 7 28
3 Exhibit INdeX....occvcvvrevrerreee Page 4 > 85 PDP Printout from Hard Rock Cafe
4 Examination by Mr. Moffett.................. Page 7 . “l’)%);lt;:ho‘v";g Hag ~~~~~~~~~~~~~~ 729 ?
. . . ntout from Hard Rock CAfe i
5 Examination by Mr. lida Website showing T-shirts.......... 30 5
6 Further Examinati : 6
. Examination l?y Mr. Moffett........... Page 75 §7 PDF Printout from Hot Top Website
7 Signature and Corrections.................... Page 82 7 showing Belt Buckles............ 7033
N . 8 88 PDF Printout from Hot Top Website
8 Reporter's Certificate....................... Page 83 showing NecKlaes............... 7 3
9 9
10 89 PDF Printout from Hot Top Website
10 showing Belt T-shirts............. 7 34
11 90 PDF Printout from Hot Top Website
11
15 showing Women's T-shirts.......... 7 36
12
13 91 PDF Printout from In and Out
13 Burgers Website showing Backpacks. 7 37
14 14 92 PDF Printout from In and Out
15 Burgers Website showing Watches... 7 38
15
93 PDF Printout from In and Out
16 16 B Website showing T-shi 7 39
urgers Website showing T-shirts..
17 17 94 PDF Printout from Amazon Website
18 showing Tommy Hilfiger Wallet..... 7 40
18
19 95 PDF Printout from Amazon Website
19 showing Tommy Hilfiger Bag........ 7 41
20 20 96 PDF Printout from Tommy Hllﬁger
21 Website showing Belts............. 43
21
22 97 PDF Printout from Tommy Hilfiger
8
23 22 Website showing Belt Buckles...... 7 44
23 98 PDF Printout from Tommy Hilfi ger
24 Website showing T-shirts.......... 45
24
25 25

(210) 331-2280
9901 IH 10 West, Suite 630

2 (Pages>2 to 5)

Electronically signed by geneva garcia (101-1 80-047-0896)

ESQUIRE DEPOSITION SERVICES

SAN ANTONIO, TEXAS 78230

FAX(210) 558-3670 .

(800) 969-3027

d30e6935-3e18-492b-ba08-0012{7df00ca
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