AKIN GUMP TTAB

STRAUSS HAUER & FELDuwLvLP

Attorneys at Law

DANIEL MOFFETT
210.281.7105 / fax: 210.224.2035

dmoffett@akingump.com
March 30, 2007
Box TTAB
Commissioner for Trademarks -,
P.O. Box 1451 ol

Alexandria, VA 22313-1451

Re: House of Blues Brands Corp. v. Celebrites Publishing Corp.
Consolidated Opposition Nos. 91165876; 91165899; and 91165901
Mark: IN ROCK WE TRUST
Our Reference No. 064163.0064

Dear Madam:

Enclosed please find the following documents in connection with above-referenced
opposition proceeding:

. Opposer’s Notice of Reliance on Rule 30(b)(6) Discovery Deposition;

Opposer’s Notice of Reliance on Applicant’s Response to Opposer’s First Set of

Interrogatories;
. Opposer’s Notice of Reliance on Printed Publications; and
. A return receipt acknowledgment postcard.

The Commissioner is hereby authorized to charge any deficiency or credit any
overpayment in any fees to Deposit Account No. 01-0477.

Respectfully submitted,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP. §
§
Opposer, §
§
V. § Mark: IN ROCK WE TRUST
§
CELEBRITES PUBLISHING CORP., §
§ Consolidated Opposition Nos.
Applicant. § 91165876; 91165899; and 91165901

OPPOSER’S NOTICE OF RELIANCE ON PRINTED PUBLICATIONS

Opposer, House of Blues Brands Corp., pursuant to 37 C.F.R. § 2.122(e), relies on the
following three printed publications that are available to the general public and were obtained
from the NEXIS computerized library:

1. Services for Vaughan Friday, USA Today, Aug. 29, 1990, at 2D.

2. Bluesy Rock Concert a Tribute to Legacy of Stevie Ray Vaughan, Chicago Tribune, Oct.
8, 1991, at 18.

3. Recalling Wild Days of Stevie Ray Vaughan, Chicago Sun-Times, July 16, 1993, at
Section 2, Page 4.

These articles are relevant to show similarities between the parties’ respective goods and
the similarity in meaning between the parties’ marks. These articles may also be used for
impeachment purposes.

Photocopies of the foregoing articles are attached hereto, and marked as House of Blues

Brands Corp. Trial Exhibits 155, 156, and 157, respectively.
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Respectfully submitted,
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Date: _ 7/ o /,'/ L] By: Lo e

' Kirt S. O’Néill, Reg. No. 38,257

Daniel Moffett

Marissa Lawson

AKIN GUMP STRAUSS HAUER & FELD LLP
P.O. Box 12870

San Antonio, Texas 78212

Tel. 210.281.7106

Fax 210.224.2035

ATTORNEYS FOR OPPOSER

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Opposer’s Notice of Reliance on Printed Publications
was served on the following counsel this ‘¢*  day of March, 2007, via regular U.S. Mail,
postage pre-paid:

Robert Carson Godbey
Jess H. Griffiths
Chad M. lida
GODBEY GRIFFITHS REISS CHONG
Pauahi Tower, Suite 2300
1001 Bishop Street
Honolulu, Hawaii 96813

PN “ ,
o/ S A 7
PR Y /

! N A P -
v .

Daniel Moffett
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Certificate of Mailing

| hereby certify that this correspondence is being deposited with the United States Postal
Service with sufficient postage as First Class mail in an envelope addressed to: Box TTAB,
Commissioner for Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-1451.

Name of Person Signing Certificate: Michele Patterson

. ' :‘/,’"kl,,, Ayr'\ /\\‘\
Signature: \/\\\u Y i

4\!« v

Date of Mailing: l%;r i’

064163.0064 WEST 6063520 v1 3




Page 1

13 of 99 DOCUMENTS

Copyright 1990 Gannett Company Inc.
USA TODAY

August 29, 1990, Wednesday, FINAL EDITION
SECTION: LIFE; Pg. 2D
LENGTH: 70 words
HEADLINE: Services for Vaughan Friday
BYLINE: Edna Gundersen

BODY:

A public gravesite service for blues guitarist Stevie Ray Vaughan, who died Monday in a helicopter crash, will be
at noon Friday at Laurel Land Funeral Home in Dallas.

Vaughan's family has been overwhelmed by the public's "outpouring of love," publicist Charles Comer said Tues-
day.

Donations: Stevie Ray Vaughan Charitable Funds of the Communities Foundation of Texas, 4605 Live Qak, Dal-
las, Texas 75204.

House of Blues Brands Corp. v. Celebrites
Publishing Corp.
Consolidated Opposition Nos. 91 165876;
91165899; 91165901
House of Blues Brands Corp. Trial Exhibit 155
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64 of 99 DOCUMENTS

Copyright 1991 Chicago Tribune Company
Chicago Tribune

October 8, 1991, Tuesday, CHICAGOLAND NORTH EDITION
SECTION: NEWS; Pg. 18; ZONE: C; OVERNIGHT
LENGTH: 273 words
HEADLINE: Bluesy rock concert a tribute to legacy of Stevie Ray Vaughan
BYLINE: By Dave Ferman, Ft. Worth Star-Telegram
DATELINE: DALLAS

BODY:

On record and in numerous interviews, Stevie Ray Vaughan always came across as a dedicated, no-nonsense stu-
dent of the blues who played with direct, honest emotion and let others sing his praises.

Vaughan, of course, is gone, but that unpretentious spirit was alive last week in his old Oak CIliff stomping grounds
as more than 600 people celebrated what would have been his 37th birthday with just the right mixture of respect for
what he'd done and simple, infectious enjoyment of Texas shuffle blues-rock.

The Stevie Ray Vaughan Children Look Forward to a Future Second Annual Concert, held at the Texas Theatre,
was as excessive as its title. The Stratoblasters, the Doyle Bramhall Band, Snookie Duke and the Roadrunners, Marc
Benno and the Weebads - plus numerous guest musicians - boogied for more than six hours, and the evening-ending
jam didn't even start until well after 12:30 a.m. Friday morning.

But the music, by and large, was excellent Texas blues, and the cause - the proceeds went to the Stevie Ray
Vaughan Scholarship Foundation, which will assist Dallas high school musicians - was as fitting as the sweet, folksy
stories about Vaughan that his uncle, Joe Cook, told about halfway through the evening.

The money raised, said committee member Pam Mount, will go to "a Dallas student who wants to pursue a musical
career. The needs will be determined by the parents of the youth and the foundation. This will start the money in the
foundation, and then it'll grow. We need to have the guidelines approved by the Vaughan family and the foundation
directors - the concert is really like giving birth."

House of Blues Brands Corp. v. Celebrites
Publishing Corp.
Consolidated Opposition Nos. 911658786;
91165899, 91165901
House of Blues Brands Corp. Trial Exhibit 156
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86 of 99 DOCUMENTS

Copyright 1993 Chicago Sun-Times, Inc.
Chicago Sun-Times

July 16, 1993, FRIDAY , FINAL MARKETS
SECTION: SECTION 2; FEATURES; Pg. 4
LENGTH: 558 words
HEADLINE: Recalling Wild Days of Stevie Ray Vaughan
BYLINE: Susan Whitall

BODY:

Stevie Ray Vaughan did nothing halfway.

The blues guitarist, who died in a helicopter crash in Wisconsin in 1990, was famous for his over-the-top technique.
His addictions were well documented, and his thirst for Crown Royal and cocaine was as intense as his love of the
blues.

And although his sweet nature was legend even before he gave up drugs and liquor, he was hardly a tin saint while
knocking around the musical hotbed of Austin, Texas, in the 70s.

It's all there in Stevie Ray Vaughan: Caught in the Crossfire (Little, Brown, $ 19.95), written by two chatty Texans,
Joe Nick Patoski and Bill Crawford, and just published.

"He had his foibles and frailties," says Patoski, calling from a pay phone in Houston in the midst of a "Spinal Tap-
esque" book tour.

"He didn't own a car or have a place to live. He depended on the kindness of strangers. If someone offered him
something for free, he might take a little more of it than he should. He was not the best at repaying debts. Yet in spite of
all that, he was a pretty good-hearted guy."

Patoski, a senior editor at Texas Monthly, has written for Creem and Rolling Stone. Crawford is a music writer and
radio producer.

Besides encompassing the seamy details about Vaughan's lifestyle, the book is eloquent on the subject of his music:
why he came to surpass his older brother Jimmie (of the Fabulous Thunderbirds) on the national stage and why so many
of the older blues musicians he revered came to love him so much.

Although Crawford and particularly Patoski had known Vaughan and most of his friends for years, the writers ran
into a major road block: Jimmie Vaughan, acting as the executor of his brother's estate, had chosen another writer to do
the authorized biography.

So Jimmie; his mother, Martha Vaughan; and the members of Stevie Ray's band, Double Trouble, wouldn't talk to
Patoski or Crawford.

"Being unauthorized really gave us an incentive," says Crawford, who is in the same phone booth with Patoski. "It
gave us something to work against, and it made us work fairly rapidly."

Although both writers think their book has a harder edge because it wasn't authorized by the estate, they consider
their work evenhanded.

House of Blues Brands Corp. v. Celebrites
Publishing Corp.
Consolidated Opposition Nos. 91165876;
91165899; 91165901
House of Blues Brands Corp. Trial Exhibit 157
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Recalling Wild Days of Stevie Ray Vaughan Chicago Sun-Times July 16, 199

"I don't think it's mean-spirited," says Patoski.

"I like to think of it as the definitive biography. Everyone will now have to revise this biography. And there'll be
more."

The book depicts the Vaughan brothers' relationship as a troubled one. Stevie Ray endured an awkward, guitar-
crazy boyhood in Oak CIliff, a tough, rather seedy, working-class suburb of Dallas.

Stevie was a vulnerable soul who idolized his brother, couldn't keep his hands off Jimmie's guitar and was soundly
thrashed every time he was caught.

The story of how Jimmie, the teenage Dallas rock star, came to be superceded by his rather pathetic little redheaded
brother is a fascinating one.

And the fact that the eclipsed older brother now controls his sibling's estate is an irony that isn't lost on anyone.
"He's had to deal with a whole lot of stuff," says Patoski of Jimmie Vaughan.

"He just got into recovery himself, then he lost his brother and now he's controlling the estate of the brother who
was his rival. Jimmie has to make some tough decisions - and he's a high school dropout; he's not equipped to handle a
Iot of this."

GRAPHIC: Stevie Ray Vaughan: Caught in the Crossfire recalls the life of the famed blues guitarist, who died in a
helicopter crash.; Gannett News Service

LOAD-DATE: July 31, 1993




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP.
Opposer,
V.

CELEBRITES PUBLISHING CORP.,

Applicant.

Mark: IN ROCK WE TRUST

Consolidated Opposition Nos.
91165876; 91165899; and 91165901

CON LT3 LD LT LD LD L L O

OPPOSER’S NOTICE OF RELIANCE ON APPLICANT’S RESPONSE TO OPPOSER’S

FIRST SET OF INTERROGATORIES

Opposer, House of Blues Brands Corp., pursuant to 37 C.F.R. § 2.120(j), hereby gives
notice of its reliance in this proceeding on Applicant’s Response to Opposer’s First Set of

Interrogatories, a copy of which is enclosed herewith and marked as House of Blues Brands

Corp. Trial Exhibit 154.

3/30/200F

Date:
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By:

Respectfully submitted,
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Kirt S. O’Neill, Reg. No. 38,257

Daniel Moffett

Marissa Lawson

AKIN GUMP STRAUSS HAUER & FELD LLP
P.O. Box 12870

San Antonio, Texas 78212

Tel. 210.281.7106

Fax 210.224.2035

ATTORNEYS FOR OPPOSER




CERTIFICATE OF SERVICE

I hereby certify that the foregoing Opposer’s Notice of Reliance on Applicant’s Response
to Opposer’s First Set of Interrogatories was served on the following counsel this 3vt~day of
March, 2007, via regular U.S. Mail, postage pre-paid:

Robert Carson Godbey
Jess H. Griffiths
Chad M. Iida
GODBEY GRIFFITHS REISS CHONG
Pauahi Tower, Suite 2300
1001 Bishop Street
Honolulu, Hawaii 96813

s

D gl

Daniél Moffett’

Certificate of Mailing

| hereby certify that this correspondence is being deposited with the United States Postal
Service with sufficient postage as First Class mail in an envelope addressed to: Box TTAB,
Commissioner for Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-1451.

Name of Person Signing Certificate: Michele Patterson

Signature: }\1\\0\@.&@ QCLM\MW\
Date of Mailing: 2\ %D\Dﬂ
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/441,161 /M’é]ﬁf ,

Filed June 25, 2004 “8 I
Mark IN ROCK WE TRUST ‘
Published on June 7, 2005

House of Blues Brands Corp., Opposition No. 91,165,901
Opposer, APPLICANT’S RESPONSE TO
OPPOSER’S FIRST SET OF
V. INTERROGATORIES; CERTIFICATE

OF SERVICE
Celebrites Publishing Corporation,

Applicant.

APPLICANT’S RESPONSE TO OPPOSER’S
FIRST SET OF INTERROGATORIES

Applicant Celebrites Publishing Corporation (“Celebrites”), a Hawai corporation having
a principal place of business at 328 Front Street, Lahaina, Hawaii, by its undersigned attorneys,
pursuant to the Trademark Rules of Practice and the Federal Rules of Civil Procedure, hereby
responds to Opposer House of Blues Brands Corp.’s ("HOB"'s) First Set of Interrogatories as

follows:

— ~

House of Blues Brands Corp. v. Celebrites
Publishing Corp.
Consolidated Opposition Nos. 91165876
91165899; 91165901
House of Blues Brands Corp. Trial Exhibit 154



INTRODUCTORY STATEMENT

Celebrites will respond to the Interrogatories on the basis of the best information
available to it at the time of gathering responsive information, within the limits of, and subject to,
the objections described below. The fact that Celebrites produces responsive information does
not constitute an admission or acknowledgment that the Interrogatory is proper, that the
requested information exists in Celebrites’ custody, possession or control, that the information it
seeks is within the proper bounds of discovery, is relevant or material or that requests for similar
information will be treated in similar fashion. In addition, any and all responses provided by
Celebrites in response to the Interrogatories are for the purposes of this action only and are not
responses for any other purpose, nor may they be used against Celebrites in any other proceeding.

GENERAL OBJECTIONS

Celebrites makes its objections to specific Interrogatories by, among other things,
incorporating by reference some or all of the following objections, as appropriate.

1. Celebrites objects to the Interrogatories to the extent they seek information
protected from disclosure by the attorney-client privilege, the attorney work product doctrine, or
any other applicable evidentiary privilege.

2. Celebrites objects to the Interrogatories to the extent they call for information
beyond the scope of Fed. R. Civ. P. 26(b) and 33(c).

3. Celebrites objects to the “continuous” nature of the Interrogatories to the extent
“hey exceed the requirements of Fed. R. Civ. P. 26(e).

4. Celebrites objects to the Interrogatories to the extent they seek information already

within Opposer’s control or are obtainable from some other source that is more convenient, less




burdensome or less expensive.

5. Celebrites objects to any instructions and/or demands contained within the
Interrogatories to the extent they purport to impose obligations on Celebrites beyond those
imposed by tlle'ngeral Rules of Civil Procedure.

6. Celebrites objects to the Interrogatories to the extent they seek confidential or
proprietary information. Celebrites will not provide such confidential or proprietary information
until an appropriate Stipulated Protective Order has been signed by the parties to this action and
made an order of this proceeding,.

7. Celebrites objects to the Interrogatories to the extent they subject Celebrites to
undue burden, unnecessary expense, harassment or annoyance. Unless otherwise stated,
Celebrites will not provide any information which would subject it to undue burden, unnecessary
expense, harassment or annoyance.

8. Celebrites objects to the Interrogatories to the extent they do not specify the
information sought with reasonable particularity and, as such, are improper.

9. Celebrites objects to the Interrogatories to the extent that they are overly broad,
vague or ambiguous.

10. Celebrites objects to the Interrogatories to the extent they seek information of
which Celebrites does not have firsthand knowledge.

1. Celebrites objects to the Requests to the extent that they or some of them are more
properly interposed as document requests under Rule 34 of the Federal Rules of Civil Procedure.

12. Celebrites objects to the Interrogatories to the extent they seek or call for the

disclosure of information which will only become known during the course of discovery.




13. Celebrites objects to each and every Interrogatory to the extent if purports to
impose a burden of locating information that is not in its possession, custody or control, or that
cannot be found in the course of a reasonable search.

14. Celebrites objects to each and every Interrogatory to the extent that the
Interrogafories exceed the seventy-five (75) allowable interrogatories including discrete subparts
permitted pursuant to the Trademark Rules of Practice.

15. Celebrites will make reasonable efforts to respond to each Interrogatory, to the
extent that no objection is made, as Celebrites understands and interprets the Interrogatory. If
Opposer subsequently asserts any interpretation of any Interrogatory that differs from Celebrites'
interpretation, Celebrites reserves the right to supplement its objections and responses.

SUPPLEMENTATION

Celebrites expressly reserves the right to modify and supplement its responses and
objections should it discover additional information responsive to these Interrogatories prior to
the final resolution of this proceeding.

NON-WAIVER

Should Celebrites provide information in response to the Interrogatories, which
information is or may be the subject of any of the foregoing objections, such a provision is not
intended to be nor shall it be deemed a waiver of any and all objections with respect to such

information or withheld information.




RESPONSES AND OBJECTIONS
TO SPECIFIC INTERROGATORIES

Subject to and without waiver of the foregoing general objections, which will not be
restated, but which apply to each Response as if set forth fully below, Celebrites makes the
following specific responses and objections:

INTERROGATORY NO. 1: Identify all persons who you believe have knowledge of facts
relevant to this Opposition, and describe the issues upon which you believe they have knowledge.

Celebrites’ Response To Interrogatory No. 1:

Celebrites incorporates by reference its General Objections. Celebrites further objects to
this Interrogatory on the grounds that is overly broad in that it seeks to require Celebrites to
identify “all persons" who are believed to have knowledge of facts relevant to this Opposition, as
it would be impossible to determine “all persons” outside of Celebrites who have information
relevant to this Opposition. Subject to, and without waiving its objections, Celebrites responds:

Colleen Noah-Marti & Gerard Marti — Have knowledge concemning the filing and the
past, present and future use of the trademark application in question.

INTERROGATORY NO. 2: Identify each and every person whom Applicant intends to call as
a witness in the trial or discovery phase of this Opposition, including, but not limited to, expert

witnesses, and describe the nature of each witness's expected testimony, including the
identification of all documents about which each witness is expected to testify.

Celebrites’ Response To Interrogatory No. 2:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks trial strategy or information
protected from disclosure by the attorney-client privilege, the attorney work product doctrine, or
any other applicable evidentiary privilege. Moreover, Celebrites objects to this Interrogatory to

the extent that it seeks information not yet discovered by Celebrites, or seeks or calls for the




disclosure of information which will only become known during the course of discovery.
Subject to and without waiving its objections, Celebrites respohds: Colleen Noah-Marti, Gerard
Marti, and representatives, agents and affiliates of Opposer. Celebrites reserves the rnght to
supplement this response as it obtains more information through discovery and/or finalizes its

trial strategy.

INTERROGATORY NO. 3: Describe the nature of Applicant's actual and anticipated business,
including business conducted through licensees.

Celebrites’ Response To Interrogatory No. 3:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks confidential information such as
business plans, financial data, and customer lists. Subject to and without waiving its objections,
Celebrites responds: Celebrites publishes fine art for wholesale and retail sales, creates events
for the retail and wholesale of art collections, and licenses artwork to others to create products
that incorporate the art. Celebrites has worked with many prominent artists throughout the
United States, which includes celebrity artists such as Mick Fleetwood and Paul Stanley. Target
licensed products include clothing, jewelry and bags.

INTERROGATORY NO. 4: Identify and describe in detail each product or service on or in
connection with which Applicant has at any time used Applicant's Mark or intends to use
Applicant's Mark, and for each such product and service separately:

(a) state the date when and geographic location where Applicant's Mark was first used or, if
such use is anticipated, the date when and geographic location where Applicant
anticipates commencement of such use;

(b) describe the circumstances of such first use or anticipated first use, including the manner
of use, the details of any sales involved, the type and/or class of customers, the trade, sale
and/or distribution channels, number of units sold, and price charged; and

(c) state whether the use, including manner of use, type and class of customer, trade, sale
and/or distribution channels, and price charged has continued to the present date, and if
not the date such use was discontinued, has changed in any respect, and describe all such
changes, and/or was discontinued for any period of time, and if so, the dates such use was




discontinued.

Celebrites’ Response To Interrogatory No. 4:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks confidential information such as
business plans, financial data, and customer lists. Subject to and without waiving its objections,
Celebrites responds: This opposition concerns an intent-to-use application; as such, Celebrites
has not yet commenced use of the IN ROCK WE TRUST mark in commerce, and is still in the
process of developing its mark for such use. However, Celebrites intends to use the mark for
clothing, jewelry, key chains and bags, and anticipates that its first sale of such products will be
in Hawaii and/or in other outlets that are developed in the future, when this opposition is
concluded.

INTERROGATORY NO. 5: For each product or service identified in response to Interrogatory
No. 4, identify the individuals who are most familiar with Applicant's production, packaging,
marketing, selling and merchandising of products under Applicant's Mark, advertising and
promotion of the products identified by the Applicant's Mark, enforcement and maintenance of

trademark rights in Applicant's Mark, sale of the products identified by Applicant's Mark, and the
trade channels through which the products bearing Applicant's Mark are and have been sold.

Celebrites’ Response To Interrogatory No. 5:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving its objections, Celebrites responds: Colleen Noah-Marti and Gerard Marti.
INTERROGATORY NO. 6: Indicate each state, territory or possession of the United States n

which Applicant has ever sold, offered for sale, advertised or distributed any of Applicant's
Goods under or in connection with Applicant's Mark.

Celebrites’ Response To Interrogatory No. 6:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites

further objects to this Interrogatory to the extent that it seeks confidential information such as




business plans, financial data, and customer lists. Subject to and without waiving its objections,
Celebrites responds: As noted in Celebrites' Response to Interrogatory No. 4 above, Celebrites
has not yet commenced use of the IN ROCK WE TRUST mark in commerce and accordingly,
does not have any sales, advertising c;r production information.

INTERROGATORY NO. 7: Identify and describe in detail all types of media, including
publications, billboards, signs, advertisements, internet, radio and television, where Applicant
has advertised or offered for sale, or intends to advertise or offer for sale, in the United States
each of Applicant's Goods under Applicant's Mark, and state the amounts, by type of media and
by date, which have been or will be expended by Applicant in promoting, advertising or offering
each of Applicant's Goods under Applicant's Mark for each calendar year to date.

Celebrites’ Response To Interrogatory No. 7:

See Celebrites' Response to Interrogatory No. 6.

INTERROGATORY NO. 8: For each of Applicant's Goods, state, by instances and dollar
amount, the amount of sales in the United States for each calendar year to date.

Celebrites' Response To Interrogatory No. 8:

See Celebrites' Response to Interrogatory No. 6.

INTERROGATORY NO. 9: Describe the type of outlets (i.c., licenses, representatives,
contractor, etc.) through which Applicant's Goods have been or will be sold, offered for sale,
rendered and/or distributed.

Celebrites' Response To Interrogatory No. 9:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks confidential information such as
business plans, financial data, and customer lists. Subject to and without waiving its objections,
Celebrites responds: Celebrites anticipates that its IN ROCK WE TRUST products will be sold
and/or distributed through retailers in Hawaii and throughout the United States.

INTERROGATORY NO. 10: Identify any third parties who have used, are using or intend to
use any mark or name comprising the name "IN ROCK WE TRUST" either alone or with other




wording, letters, or designs, on or in connection with products relating to ground and whole bean
coffee.

Celebrites' Response To Interrogatory No. 10:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory on the grounds that it is irrelevant and immaterial to this
Opposition which concerns Applicant's use of the IN ROCK WE TRUST mark for "clothing"
rather than third party uses of the IN ROCK WE TRUST mark for " ground and whole bean
coffee", and that the burden of deriving or ascertaining the response is substantially the same for
Opposer as it is for Celebrites. Subject to and without waiving its objections, Celebrites
responds: Celebrites is unaware of any third party uses of the IN ROCK WE TRUST mark for |
clothing or ground and whole bean coffee.

INTERROGATORY NO. 11: Identify any instances of confusion or false association between
Applicant's use of Applicant's mark and Opposer or Opposer's Mark. For illustrative purposes

only and without limiting the foregoing, such instances would include misdirected mail,
telephone calls, inquiries, orders, complaints, oppositions or returns of goods.

Celebrites' Response To Interrogatory No. 11:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving its objections, Celebrites responds: Celebrites is not aware of any instances of
confusion or false association.

INTERROGATORY NO. 12: Identify all instances in which Applicant has ob‘jected to the use,

registration, or application by any third party of any mark or name containing "IN ROCK WE
TRUST" or any similar mark.

Celebrites' Response To Interrogatory No. 12:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites

further objects to this request on the grounds that it is irrelevant and immaterial to a resolution of




this proceeding. Subject to and without waiving its objections, Celebrites responds:
Celebrites is not aware of any third party uses of the IN ROCK WE TRUST mark.

INTERROGATORY NO. 13: Identify any instances in which Applicant's use, registration, or
application to register a mark containing Applicant's mark have been the subject of an objection

of any kind by a third party.

Celebrites' Response To Interrogatory No.. 13:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving the foregoing objections, Celebrites responds: None. In fact, the Examining
Attorney, a neutral third party to this proceeding, did not believe there was any likelihood of
confusion between Applicant's IN ROCK WE TRUST mark, and Opposer's IN BLUES WE
TRUST marks, or any other trademarks on file with the USPTO, and passed Celebrites' IN
ROCK WE TRUST mark for pubvlication.

INTERROGATORY NO. 14: Describe any agreements or understandings constituting or

relating to the settlement or resolution, or attempted settlement or resolution, of any controversy
concerning Applicant's Mark that Applicant has ever entered into, intended or intends to enter
into and identify all the parties to the understanding or agreement.

Celebrites' Response To Interrogatory No. 14:

See Celebrites' Response to Interrogatory No. 13.

INTERROGATORY NO. 15: With the exception of this proceeding, identify each civil action
or administrative proceeding in the United States or elsewhere in which Applicant is now or has
ever been a party and which has involved Applicant's Mark, including, but not limited to,

proceedings where the issues of the ownership of and/or the right to the use of any such mark

were raised.

Celebrites' Response To Interrogatory No. 15:

See Celebrites' Response to Interrogatory No. 13.




INTERROGATORY NO. 16: Describe in detail Applicant's selection and adoption of
Applicant's Mark including, without limitation, the date of adoption, the reasons for selecting and
adopting Applicant's Mark, all details as to the origin or Applicant's Mark, and the meaning or
impression intended to be conveyed by Applicant's Mark.

Celebrites' Response To Interrogatory No. 16:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving its objections, Celebrites responds: The phrase IN ROCK WE TRUST was
derived from the common phrase "IN GOD WE TRUST" that has been in use in the English
vocabulary since at least the American Civil War and can be found on most if not all United
States currency. IN ROCK WE TRUST was meant to be a‘play-on-words of IN GOD WE
TRUST.

INTERROGATORY NO. 17: Provide the date and describe the circumstances when Applicant
first became aware of Opposer's Mark.

Celebrites' Response To Interrogatory No. 17:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks the disclosure of information that is
protected from discovery by the attorney work product doctrine and/or the attorney-client
privilege. Subject to and without waiving its objections, Celebrites responds: Celebrites became
aware of Opposer's IN BLUES WE TRUST mark when it had a trademark search conducted on
its IN ROCK WE TRUST mark in June 2004. The search was a broad search conducted by
Thomson & Thomson which revealed that there were many other IN WE TRUST marks,
but no mark for IN ROCK WE TRUST. The Thomson & Thomson search report has been
produced in response to Opposer's First Request for Production of Documents and Things.

INTERROGATORY NO. 18: Describe in detail the procedures employed and the results
obtained from each trademark search or searches prior to or subsequent to Applicant's adoption




of Applicant's Mark, including the persons conducting the search.

Celebrites' Response To Interrogatory No. 18:

See Celebrites' Response to Interrogatory No. 17.

INTERROGATORY NO. 19: Identify all persons having any knowledge or responsibility,
directly or indirectly, relating to any applications, assignments, or other documents filed with the

United States Patent and Trademark Office, or any state agency or office, to register Applicant's
Mark.

Celebrites' Response To Interrogatory No. 19:

See Celebrites' Response to Interrogatory No. 1.

INTERROGATORY NO. 20: Explain how Applicant's Mark is used and promoted, or intended
to be used and promoted, to create a public perception of such Mark as an indication of source.

Celebrites' Response To Interrogatory No. 20:

See Celebrites' Response to Interrogatory No. 4.

INTERROGATORY NO. 21: Identify all periods of non-use of Applicant's Mark on
Applicant's Goods in the United States and set forth in detail the reason for such non-use and the
reasons for resumption of use, if any.

Celebrites' Response To Interrogatory No. 21:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving its objections, Celebrites responds: Celebrites has constructively used its IN
ROCK WE TRUST mark continuously since the filing date of its intent-to-use application (U.S.
Serial No. 78/441,161) up to the present.

INTERROGATORY NO. 22: Describe each alteration which has been made, or proposed, in
the design, wording, presentation or use of Applicant's Mark for any reason, including as a result

of the findings of any search or investigation, give the circumstances surrounding each such
alteration, or proposed alteration.

Celebrites' Response To Interrogatory No. 22:

See Celebrites' Response to Interrogatory No. 4.




INTERROGATORY NO. 23: Identify all information, to the extent possible, regarding any and
all documents responsive to the foregoing Interrogatories which are lost, destroyed or are
otherwise no longer in the custody or control of Applicant.

Celebrites' Response To Interrogatory No. 23:

Celebrites incorporates its General Objections as if fully set forth herein. Subject to and
without waiving its objections, Celebrites responds: None.

INTERROGATORY NO. 24: For each and every Interrogatory, identify the individual or
individuals answering the Interrogatory, and each person who provided any information
including opinions, advice, reports, studies, or facts on which your answer to any of the foregoing
Interrogatories was based, specifying each Interrogatory to which he or she contributed
information.

Celebrites' Response To Interrogatory No. 24

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it seeks the disclosure of information that is
protected from discovery by the attorney work product doctrine and/or the attorney-client
privilege. Celebrites also objects to this Interrogatory on the grounds that the Interrogatory 1s
overly broad and that the burden or expense of responding outweighs the Interrogatory’s likely
benefit, taking into account the needs of the case, the amount in controversy, the importance of
the issues and the Interrogatory’s importance in resolving the issues. Celebrites further objects to
this Interrogatory on the grounds that this Interrogatory seeks information which is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence. Subject to

and without waiving its objections, Celebrites responds: Colleen Noah-Marti.




INTERROGATORY NO. 25: With respect to any document or thing called for in Opposer's
requests to produce which is withheld because it is asserted to contain information relating to
matters claimed by Applicant to be privileged or exempt from discovery, state the nature of the
privilege (including work product) or other exemption from discovery which is being claimed
and the facts which support such claim of privilege or exemption and provide the following
additional information:

1. the date, identity, and general subject matter of each document;

1. the identity of each person (other than stenographic or clerical assistants)
participating in the preparation of the document;

i, the identity of each person to whom the contents of the document were
communicated by copy, distribution, reading or substantial summarization;

v. a description of any document or other material transmitted with or attached to the
document; and

V. whether any business or nonlegal matter is contained or discussed in the
document.

Celebrites' Response To Interrogatory No. 25:

Celebrites incorporates its General Objections as if fully set forth herein. Celebrites
further objects to this Interrogatory to the extent that it secks the disclosure of information that is
protected from discovery by the attorney work product doctrine and/or the attorney-client
privilege. Celebrites also objects to this Interrogatory on the grounds that the Interrogatory 1s
overly broad and that the burden or expense of responding outweighs the Interrogatory’s likely
benefit, taking into account the needs of the case, the amount in controversy, the importance of
the issues and the Interrogatory’s importance in resolving the issues. Celebrites further objects to
this Interrogatory on the grounds that this Interrogatory seeks information which is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving 1ts objecti0113, Celebrites responds: There are various letters and other
communications between representatives of Applicant (Gerard Marti and Colleen Noah-Mart)
and Applicant's attorneys which are protected from disclosure by the attorney-client privilege and

the attorney work product doctrine.




All objections stated above are entered on behalf of Celebrites Publishing Corporation by:

By:

GODBEY GRIFFITHS REISS CHONG
A Limited Liability Law Partneship
Attorneys for Applicant

Clrgp 771 CE>
Robert Carson Godbey
Jess H. Griffiths
Chad M. lida
Pauahi Tower, Suite 2300
1001 Bishop Street
Honolulu, HI 96813
Tel. (808) 523-8894

DATED: Honolulu, Hawaii, March 24, 2006.
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(Print Narne) (Title)

am authorized to make this verification on behalf of Applicant, and hereby verify that I have read

the foregoing Applicant’s Response to Opposer's First Set of Interrogatories and that they are true

to the best of my knowledge, information and belief.

DATED: 5//9? ) / Dl
/@ﬁm /)

/(//E/’V




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

House of Blues Brands Corp., Opposition No. 91,165,901

Opposer, CERTIFICATE OF SERVICE
V.

Celebrites Publishing Corporation,

Applicant.

CERTIFICATE OF SERVICE

[ hereby certify that the foregoing APPLICANT’S RESPONSE TO OPPOSER’S FIRST
SET OF INTERROGATORIES, and this CERTIFICATE OF SERVICE was duly served upon
Opposer by first class mail, postage prepaid, to its last known address and on the date set out
below:

Kirt S. O’Neill

Marissa Lawson

Akin Gump Strauss Hauer & Feld LLP

P.O. Box 12870
San Antonio, Texas 78212

Attorneys for Opposer
DATED: Honolulu, Hawaii, March 24, 2006.
By: i) =71 L2

Chad M. lida
Attorney for Applicant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOUSE OF BLUES BRANDS CORP.
Opposer,
\2

Mark: IN ROCK WE TRUST

CELEBRITES PUBLISHING CORP.,

Consolidated Opposition Nos.
91165876; 91165899; and 91165901

O L LR L LT LD L L L

Applicant.

OPPOSER’S NOTICE OF RELIANCE ON RULE 30(b)(6) DEPOSITION

Opposer, House of Blues Brands Corp., pursuant to 37 C.F.R. § 2.120(), hereby gives
notice of its reliance on the following parts of the Federal Rule of Civil Procedure 30(b)(6)
discovery deposition of Colleen Noah-Marti, Vice President and Secretary of Applicant:

Page:Line through Page:Line

1:0 through 6:16

7:10 through 7:24
10:17 through 35:24
41:4 through 42:2
46:8 through 46:23
47:6 through 48:1
54:17 through 56:12
59:3 through 59:10
61:15 through 79:23
81:15 through 88:11
90:9 through 91:19
94:1 through 100:2
101:13 through 101:20
102:14 through 102:20

064163.0064 WEST 6063497 v 1




106:1 through 107:25

Court Reporter’s Certification

Copies of the above-referenced parts of Applicant’s discovery deposition, together with

copies of deposition exhibits 1 through 10 and 12 ( which are referenced in the relied on portions

of the deposition), are attached to this Notice and are collectively marked as House of Blues

Brands Corp. Trial Exhibit 158.

Date: 3// %9/7 o F By:

Respectfully submitted,

Kirt §. O’Neill, Reg. No. 38,257

Daniel Moffett

Marissa Lawson

AKIN GUMP STRAUSS HAUER & FELD LLP
P.O. Box 12870

San Antonio, Texas 78212

Tel. 210.281.7106

Fax 210.224.2035

ATTORNEYS FOR OPPOSER

CERTIFICATE OF SERVICE

[ hereby certify that the foregoing Opposer’s Notice of Reliance on Rule 30(b)(6)
Deposition was served on the following counsel this 3¢ ¥~day of March, 2007, via regular U.S.

Mail, postage pre-paid:

Robert Carson Godbey

Jess H. Griffiths
Chad M. Iida

GODBEY GRIFFITHS REISS CHONG
Pauahi Tower, Suite 2300
1001 Bishop Street
Honolulu, Hawaii 96813

064163.0064 WEST 6063497 v1

4

Dadniel Moffett /

/2/7%__



Certificate of Mailing

| hereby certify that this correspondence is being deposited with the United States Postal
Service with sufficient postage as First Class mail in an envelope addressed to: Box TTAB,
Commissioner for Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-1451.

Name of Person Signing Certificate: Michele Patterson

Signature: WMQC{MW\
Date of Mailing: 22000

064163.0064 WEST 6063497 v1 3




ORIGINAL Page 1

COLLEEN NOAH-MARTI November 6, 2006

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD i

HOUSE OF BLUES BRANDS CORP., ) Mark: IN ROCK WE
¢ ) TRUST
Opposer, ) ﬁ
) f
v. )
§
)
Celebrites Publishing CORP., ) Consolidated é

) Opposition Nos.
Applicant. ) 01165876; 91165899;
) and 91165901 i

VIDEOTAPED DEPOSITION OF
COLLEEN NOAH-MARTI
Taken on behalf of the Opposer, House of Blue Brands
Corp., at the offices of Alston Hunt Floyd & Ing, 1001 Bishop
Street, 1800 American Savings Bank Tower, Honolulu, Hawaii, |

commencing at 11:18 a.m. on November 6, 2006, pursuant to

Notice. —_—

House of Blues Brands Corp. v. Celebrites
Publishing Corp.
Consolidated Opposition Nos. 81165876;
91165899; 91165901
House of Blues Brands Corp. Trial Exhibit 158

LS BEFORE: JESSICA R. PERRY, CSR NO. 404

¥
ey

Certified Shorthand Reporter

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI

Page 2
November 6, 2006

For the Opposer:

For the Applicant:

Also Present:

APPEARANCES

KIRT S. O'NEILL, ESQ. t
Akin Gump Strauss Hauer & Feld '
300 Convent Street

Suite 1500 %
San Antonio, Texas 78205-3732

CHAD M. IIDA, ESQ.
Godbey Griffiths Reiss
1001 Bishop Street
2300 Pauahi Tower

Honolulu, Hawaii 96813

Gerard Noah-Marti

Derek Bryant, Videographer

T.

T

T — vES vy . c— —— - -~ T i

9901 IH 10 West, Suite 630

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670

SAN ANTONIO, TEXAS 78230 (800) 969-3027

{0076554-1394-4c2a-b22d-84070566923¢
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COLLEEN NOAH-MARTI November 6, 2006
1 INDEZX
2 | EXAMINATION BY: PAGE |,
30 Mr. O'Neill 5
a |
5
6 EXHIBITS FOR IDENTIFICATION

7 1. Opposer's Second Amended Rule 30 (b) (6)

Notice of Deposition [

2. Applicant's Response to Opposer's First
2 Set of Interrogatories

10 Web site printout - Artwork by Celebrities

11 Web site printout - Jewels by...

13 Maui Time Magazine article

14

3
4
‘) | 12 5. Web site printout - Music Memorabilia
" 6
7 Web site printout - Stevie Ray Vaughan Memorabilia
8

15 Web site printout - Rolling Stones Memorabilia

16 9. USPTO Database trademark report
17 10. Trademark report excerpt
18 11. 2/17/05 letter to O'Neill from Godbey

19 12. Trademark Electronic Search System

20
21
22
23
24

25

o e Er——

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 PROCEEDTINGS
2 THE VIDEOGRAPHER: Good morning. Here begins
3 videotape number 1, volume 1 in the 30(b) (6) deposition of f
4 Colleen Noah-Marti in the matter of House of Blues Brands §
) Corporation versus Celebrites Publishing Corp. Today's date E
6 is November 6th, 2006. The time is 11:18 a.m. This E
7 deposition is being taken at the law offices of Alston, Hunt,
8 Floyd & Ing, 1001 Bishop Street, Suite 1800, Honolulu,
9 Hawaii, and it was made at the request of Daniel Moffett of
10 the offices of Akin Gump Strauss Hauer & Feld. The
1 videographer is Derek Bryant, here on behalf of Esquire
12 Deposition Services, 9901 1H 10 West, Suite 630, San Antonio,
‘) s 13 Texas 78230.
f 14 Would counsel and all present please identify
15 yourselves and state whom you represent.
16 MR. O'NEILL: It's Kirt O'Neill for the
17 opposer, House of Blues Brands Corp.
18 MR. IIDA: Chad Iida for the applicant,
19 Celebrites Publishing Corporation, and next to me is Colleen
20 Marti, who is the vice-president.
21 THE VIDEOGRAPHER: Would the reporter please
22 swear in the witness.
23 (Exhibit Nos. 1 - 12 pre-marked.)
24 /17
25 /77
®
7(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 COLLEEN NOAH-MARTI, {
2 the witness hereinbefore named, being first duly cautioned E
3 and sworn to testify the truth, the whole truth, and nothing ;
4 but the truth, testified under ocath as follows: f
5
6 EXAMINATION
7 BY MR. O'NEILL:
8 Q. Ms. Marti, would you state your full name, please.
9 A. Colleen Noah-Marti.
10 Q. And you understand that you've been designated to
11 testify on behalf of the company that you work for to give ?
12 testimony today relative to our trademark opposition
.; .13 proceeding?
f. 14 A. Yes.
15 Q. And are you hearing me okay? Am I talking too
16 loud, too soft?
17 A. No, it's fine.
18 Q. Okay. And I'm going to ask you to pronounce the
19 name of your company because I'm not sure I can get it right.
20 A. Celebrites Publishing Corporation.
21 Q. And how long -- I'm sorry, there's some time lag,
22 so I'll try not to step on you.
23 How long have you been with Celebrites?
24 A. Since inception.
25 Q. When was that?
o
(210) 331-2280 ESQUIRE DEPOSITION SERVICES . FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

10076554-1394-4¢c2a-b22d-84070566923¢



Page 6

COLLEEN NOAH-MARTI November 6, 2006
1 A. I'm not exactly sure, but approximately five
2 years. :
3 Q. Are you one of the owners of the company?
4 A. Yes.
5 Q. Who are the other owners? ;
6 A Gerard Noah-Marti. j
7 Q. Is he your husband? %
8 A. Yes.
9 Q. Are the two ¢of you the only owners of the company?
10 A. Yes.
11 Q. Who are the officers of the company, please?
12 A. Myself and my husband.
" . 13 Q. What office do you hold?
14 A. Vice president and secretary.
15 Q. And your husband?
16 A. President and treasurer, I believe.
17
18
19
20
: REDACT,
22 tEZ)
23
24
25
<‘,)
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
2 |
R :
4 . .
: REDACTED
|
:
i
9
10 Q. Give ugs just a brief description of your duties at §
11 the company, and then I'll have the same question with
12 respect to your husband.
‘ 13 A. Dealing with -- I guess almost every aspect of the
| 14 corporation, developing new ideas, registering corporate, the
15 finances for the company.
16 Q. What about sales -- I'm sorry. What about sales
17 and marketing, do you participate in that?
18 A. I would say those were shared responsibilities
19 between my husband and I, development, sales, and marketing.
20 Q. Okay. Is it fair to say that as husband and wife
21 you both pretty much do the whole thing?
22 A. No, I handle the financial and the legal ?spects
23 of the corporation and more of the marketing, and we'share
24 more of the development and sales.
7 REDACTED
o

(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

10076554-1394-4c2a-b22d-84070566923c




"z

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 10
COLLEEN NOAH-MARTI November 6, 2006

Q. Can you give me an idea of the nature of the
artwork. that Celebrites Publishing sells to other gallefies?

A. We're just starting up with that, so celebrity
artists, but we're just starting out and so we're at |
inception.

Q. Okay. Would it be similar artwork to the artwork

that's sold through the galleries?

A, Some of it.

Q. Okay.
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 A. We have a pretty diverse gallery. é
2 Q. I understand. E
3 Could you just give us a general overview of the ;
4 principal type of artwork that you sell through the %
5 galleries? é
6 A. Artwork by celebrities, artwork, memorabilia, and é
7 also clothing and jewelry that would appeal to a certain |
8 market .
9 Q. Generally speaking, what type of market are you
10 trying to appeal to?
11 A. People who like artwork by rock-and-roll artists,
12 pop art, people who like something cutting edge. And we're
‘ s 13 looking for; you know, cutting-edge artists.
14 Q. I have looked at your Web site and it seems to me,
15 and correct me if I'm wrong, but it seems to me that most of
16 the artwork that you sell is artwork that has been created by
17 entertainers, right?
18 A. Yes.
19 Q. Musical artists?
20 A. Some.
21 Q. Would it be fair to say that most of it created by
22 musical artists?
23 A. No.
24 Q. Okay. Who are the other types of artists that you
25 deal with and whose work you sell?
»
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 A. We also have actors.
2 Q. How do you get the artwork or how do you find the
3 entertainers whose artwork you're going to sell?
4 THE WITNESS: 1Is that relevant?
5 MR. IIDA: Yeah. j
6 THE WITNESS: Directly through art sources. E
7 BY MR. O'NEILL: {
8 Q. Art sources such as? é
9 A. Art Business News. E
10 Q. Okay. %
11 ' MR. NOAH-MARTI: (Inaudible.) l
12 THE WITNESS: I know. f
.) . 13 BY MR. O'NEILL:
. 14 Q. Have you ever been deposed before?
15 A. No, not like this. Not like this.
16 0. What do you mean not like this, not with attorneys ;
17 present in a court --
18 A, With the video, video conferencing.
19 Q. I gotcha. So you have been deposed by an attorney
20 with a court reporter present taking your testimony?
21 A. I'm not sure.
22 Q. You don't remember?
23 A. No.
24 Q. Okay. Did you have a chance to talk with your
25 lawyer before you came to the deposition today about
®
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 procedures and how this would go? 5
2 MR. IIDA: I'm going to object to the extent |
3 that that question asks for the disclosure of any
4 communication that I had with Ms. Marti.
5 But to the extent that you can answer without
6 disclosing any communication that we've had, then you can go
7 ahead. é
8 THE WITNESS: What was the question? g
9 BY MR. O'NEILL: ‘
10 Q. Let me try it again. I'm not trying to be tricky, é
11 I just want to know if you have a general understanding of E
12 how the deposition is supposed to go. And the reason that I |
. 13 ask is because I see you looking around the room before you
1a respond to my questions. Ordinarily, the way a deposition !
|
15 works is I ask a question, and unless your attorney instructs
16 you not to answer, you go ahead and answer it, and you're
17 generally not permitted to look around the room for help from
18 anybody else who might be present, although at all times Mr.
19 Iida, of course, is -- is allowed to tell you whether or not
20 he's going to let you answer a question. Okay?
21 A. Okay.
22 Q. Who are some of the artists whose artwork you
23 sell?
24 A. We have Ronnie Wood, John Lennon, Paul Stanley,
25 Richard Chamberlain, Michael Madsen, Muro, Picasso.
(| X
(216) 33i;22i;(;. éSQWRE DEPOSITION SERVICES | FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 Q. If you have --
2 A Todd Goldman.
3 Q. I'm sorry. ’
i
4 A. Todd Goldman. |
5 Q. Maybe it will help if we use an exhibit. E
6 MR. O'NEILL: Do you have Exhibit 3, Chad-?
7 MR. IIDA: Yes. %
8 MR. O'NEILL: Why don't you show that to her.
9 MR. IIDA: Okay. Did you need one?
10 THE COURT REPORTER: No, you can just give it E
11 to me after. |
12 MR. IIDA: Okay.
" . 13 BY MR. O'NEILL:
| 14 Q. Ms. Marti, is Exhibit 3 a printout from your Web
15 site that shows --
16 A. Yes.
17 Q. -- some of the artwork that your gallery sells?
18 A. Uh-huh.
19 Q. A number of these are musical artists, correct?
20 A. Yes, but this is a sampling from the Web site of
21 one particular section only dealing with celebrity artists.
22 0. Okay.
23 A. So what I gave you earlier was, you know, a
24 diverse sampling.
25 Q. Sure. I understand this is a sampling, but this
Py
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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COLLEEN NOAH-MARTI November 6, 2006
1 is -- this is accurate, this is from your Web site, right? ;
2 A. It's the celebrity artists that we carry. ;
3 Q. Okay. And can you go through the list and i
4 indicate for the record each artist's name and what type %
5 of -- either music or acting capability they're known for? |
6 A. Okay. Andy Warhol, pop art; David Bowie, |
7 musician, modern painter, actor; Gerard Marti, owner of the |
8 gallery; Grace Slick, songwriter, performer; Jane Seymour,
9 actress; Jerry Garcia, artist, you know, from Grateful Dead;
10 Joe Petruccio, animated. E
11 MR. NOAH-MARTI: (Inaudible.)
12 THE WITNESS: Animation or -- I mean, artist
.M 13 of animation; John Lennon, you know, humanitarian, one of the
}
’ 14 Beatles; Miles Davis, artist, musician; Paul McCartney,
15 artist, musician; Paul Stanley, artist, musician; Richard
16 Chamberlain, actor and artist; Ringo Starr, actor, musician,
17 I don't know if he's a songwriter; Ron Campbell, animation
i8 artist; Ronnie Wood of the Rolling Stones and painter;
19 Sebastian Kruger, artist, character artist.
20 BY MR. O'NEILL:
21 Q. And I think there's one more page there.
22 A. Michael Madsen, actor; Todd Goldman, designer;
23 Tony Benhett, performer, artist; Mick Fleetwood, drummer,
24 photographer.
25 Q. Okay. What I'd like for you to do is go back
® |
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027
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1 through the list and those that you identified as being noted |
2 for their music, if you could give me the musical genre or 3
3 classification that you believe they're noted for. g
4 A. Davi% Bowie, I don't know, rock, punk,
5 alternative; Grace Slick, rock; Jerry Garcia, rock; John !
6 Lennon, rock; Mick Fleetwood, rock; Miles Davis, jazz; Paul ;
7 McCartney, roék; Paul Stanley, rock; Ringo Starr, rock;
8 Ronnie Wood, rock; Tony Bennett, oldies.
9 Q. So we have by my count at least four or five
10 different categories, correct, you mentioned rock,
11 alternative, jazz, and oldies?
12 A. I guess, yes.
13 Q. And do you sell any art by blues artists?
14 A. I'm not very familiar with blues artists or the
15 concept of blues. Can you explain what you mean by blues?
16 0. I don't know if I have an explanation. I'm just
17 trying to get your understanding. Do you know what blues
18 music is?
19 A. No. I don't know. If you gave me an example of a
20 blues artist, then I could maybe get your definition of it.
21 Q. Okay. Let me just -- I don't want to educate you.
22 I want to know what you know as you sit here today. Do you
23 have a good understanding of what blues music is?
24 A. No, I guess not.
25 Q. Do you have any understanding of how blues music
J
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1 compares to rock and roll, for example? f

2 A. I wouldn't consider myself to be a -- I mean, are g

3 you talking -- I mean, I've heard like rhythm and blues, but é

4 I wouldn't consider myself to be -- for me, rock is rock. é

S Q. You have heard of rhythm and blues, do you know |

6 how to describe it?

7 A. I couldn't tell you artists. That's why I'm

8 asking, you know, for help.

9 Q. Okay. And I'm not specifically asking you to

10 identify artists at this point. I want to know if you have !

11 an understanding of what the musical genre blues or rhythm

12 and blues is?

13 A. Not that I could give you a, you know, an exact

14 description of it, but if you gave me a genre by performers, |

15 I might be able to figure out what it>would be for you, what

16 it is, but by performers.

17 Q. Do you have any understanding of whether any of

18 the aftwork sold in your galleries has been created by people

19 who are known to be blues artists?

20 A. No.

21 Q. If someone were to ask you whether you sell

22 artwork by blues artists, what would you say?

23 MR. IIDA: Calls for speculation.

24 BY MR. O'NEILL:

25 Q. You can answer. Unless he instructs you not to

)
‘ —_—rrre—— - — S : U : e |
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1 answer, yéu go ahead and answer the guestion. g
2 MR. IIDA: You can answer if you know, but I é
3 objected that it calls for speculation. To the extent that é
4 you have an answer, you can answer, but -- E
5 THE WITNESS: I don't think I have any g
6 artwork done by blues artists, but I couldn't answer it E
7 without knowing what type of -- you know, what the -- I don't E
8 know what the interpretation of a blues artist would be. I §
9 mean -- but if you gave me some examples genre or performers
10 more, then I could put them and organize it, but right now I f
11 couldn't tell you. And that's what I -- if somebody came in |
12 and said they wanted a blues artist, then I would say so who
') ; 13 did you have in mind as a blues artist.
| 14 BY MR. O'NEILL:
15 Q. Okay. I want to find out what point you have in
16 mind. Do you sell -- does your gallery sell any artwork by
17 blues artists?
18 A. I would say no.
19 0. And are you saying no because you don't believe
20 that you have any artwork by blues artists or are you saying
21 no because you don't really know what a blues artist is?
22 A. I don't know.
23 Q. Or is there some other reason?
24 A. When I think of blues, blues is -- is an
25 interpretation of a certain type of music. I can tell you if
®
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1 something sounds bluesy. g
2 Q. Okay . E
3 A. But as far as a direct description bluesy, it's g
4 kind of slow music, you know, you picture it maybe in a jazz é
5 club, smoky-filled room, somebody singing the blues. Right?
6 Well --
7 Q. Okay. You testified that you -- that you think
8 the answer is no, that you don't sell artwork by blues
9 artists, and what I'm trying to figure out is, are you saying
10 no because you don't understand what blues is or are you
11 » saying no because you're confident that you don't sell any
12 artwork by noted blues artists?
‘)) 13 A. I'm not -- if you went to --
| 14 MR. NOAH-MARTI: Can I say something?
15 THE WITNESS: If you went to Borders and you
16 looked for music, and I looked at these artists and I wanted
17 to find a CD, I believe that many of the artists that I'm
18 looking at, such as the Beatles or Ronnie Wood, would be
19 under the genre of music of rock. And I'm not sure -- if I
20 looked for blues music, I would probably find different
21 artists, but I don't think, you know, on a general thing that
22 I would find David Bowie, for example, in the blues sgction
23 if I was looking for a CD, nor Paul Stanley, nor Mick
24 Fleetwood or Fleetwood Mac or Grace Slick. I mean, for -- if
25 I was to look by genre in a place like Tower Records or
®
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1 Borders or --
2 BY MR. O'NEILL: i
3 Q. Okay. Can you name any blues artists? é
4 A. Big Boonie Brown. I don't know. é
5 Q. Is that an actual person? é
6 A I'm not sure. But I think so. Big Boonsie Brown,
7 Boozy. I'm not sure.
8 Q. Is that a male or female? |
9 A. A male.
10 Q. And what song is he noted for?
11 A. I'm not sure. Actually, I'm taking it from a
12 painting.
: 13 Q. You have a painting in your gallery that mentions
T 14 his name?
15 A. No, I just saw a piece of art that I liked that I
16 remember the name.
17 Q. Okay. Based on your knowledge of music, can you
18 name anybody who you believe to be a blues artist and noted
19 for blues music?
20 A. I can't think of at this time.
21 Q. What about Stevie Ray Vaughan?
22 A. Yeah, for me, it's a bit southern rock.
23 Q. You wouldn't characterize him as a blues artist? |
24 A. Maybe he would be, maybe the only one, but he v
25 doesn't do artwork.
®
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1 Q. But you sell some Stevie Ray Vaughan memorabilia, !
2 I guess, in your gallery, correct? E
3 A.  Uh-huh.
4 Q. And do you agree that he's a blues artist? %
5 A. Southern rock, you know, bluesy southern rock,
6 because he's very --
7 0. Can you think of anyone?
8 A. -- rocky.
9 Q. I'm sorry?
10 A. He's very -- yeah, he's bluesy, but he's also very
11 rock and roll for me.
12 Q. Sometimes the dividing line is a little hard to
13 tell, isn't it?
14 A. Not for me. I mean, I think for -- to say a
15 traditional blues artist or bluesy music I can tell you the
16 style of music it would be, but, you know, when you classify
17 music and you looked under rock, I mean, there's a -- there's
18 clear, very famous musicians there. And for blues it's a
19 little bit harder to describe. I mean, a style, yes, there's
20 a definite style.
21 Q. The styles can be distinguished, but I guess my
22 question was, sometimes itks hard to tell whether a
23 particular artist is more blues or more rock or southern
24 rock.
25 MR. IIDA: Asked and answered.
)
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1 THE WITNESS: Slide it up?
2 Can we take a minutev?
3 BY MR. O'NEILL:
4 0. No, not while a question is pending. And -- ;
5 A. Oh, I don't even know that a -- what is the g
6 guestion? :
7 Q. I said sometimes -- isn't it true that sometimes ;
8 it can be hard to determine whether a particular artist fits é
3 more in the category of blues versus rock? g
10 MR. IIDA: Asked and answered. %

{
11 THE WITNESS: Can he hear you, Chad? E
12 MR. IIDA: Yeah. i
13 THE WITNESS: Oh, okay.
14 BY MR. O'NEILL:
15 0. So you go ahead and answer the question unless he
16 instructs you not to.
17 MR. IIDA: Well, if you have anything more to
18 add to your other answer, then you can answer his question.
19 _ THE WITNESS: I think I answered it.
20 BY MR. O'NEILL:
21 Q. And, I'm sorry, I missed your answer. ,
22 MR. IIDA: Same objection.
23 BY MR. O'NEILL:
24 Q. So we have a clear record, why don't you go ahead
25 and restate your answer?
r—————— — - - e e .
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1 MR. IIDA: You want the reporter to read it é
2 back? é
3 MR. O'NEILL: No, I do not. I want her own E
4 words. I need an answer to the question. Z
5 MR. IIDA: She's already -- she's already E
6 answered the question. E
;
7 MR. O'NEILL: And your objection is noted. é
8 So let me have her answer it again. %
9 MR. IIDA: Well, it's on the record. I think E
10 we should have the reporter read it back to you. g
11 MR. O'NEILL: I don't think so. ;
12 MR. IIDA: And why wouldn't you want the é
13 reporter, if it's on the record, her answer is on the record.
14 BY MR. O'NEILL:
15 0. Just go ahead and answer it if you can.
16 MR. IIDA: Same objection.
17 BY MR. O'NEILL:
18 Q. Ms. Marti, you're to answer unless your attorney
19 instructs you not to.
20 A. Can you tell me the question again?
21 Q. Yes. I said, isn't it true that sometimes it can
22 be hard to determine whether a particular musical artist is a
23 blues artist or a rock artist or whether he's somewhere in
24 between?
25 MR. IIDA: Same objection.
E— — S— — — E— E—— ;
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1 THE WITNESS: I think if you're a rock
2 artist, if you look and you go to like to buy a CD, which ;
3 would be probably the most general, that when you look at our é
4 artist, you would find them under rock. I think sometimes ;
5 people may -- rock artists predominantly or predominantly g
6 jazz artists may play some bluesy-style music, which is a g
7 style, but may not be noted as being a blues artist. g
8 BY MR. O'NEILL: g
9 Q. Okay. Let's talk about Stevie Ray Vaughan. é
10 What's he noted as? -
11 MR. IIDA: Hold on. Before you continue, did
12 you want to take a break?
‘) I 13 ' THE WITNESS: Yes.
14 MR. IIDA: Can we give her a -- a little
15 break?
16 MR. O'NEILL: I would like to -- I would like [
17 to finish this line of questioning. I've got about five
18 minutes and then we'll move on to another topic and we can
19 take a break. i
20 MR. IIDA: Well, she wants a break now. Can
Too21 we just take a five-minute break and we'll be right back?
22 MR. O'NEILL: Why don't we have her answer
23 the question that's pending and then we'll take a break.
24 MR. IIDA: She had asked for a break before
25 your last question.
(.)
(210) 331-2280 ESQUIRE DEPOSITION SERVICES FAX(210) 558-3670
‘9901 IH 10 West, Suite 630 SAN ANTONIO, TEXAS 78230 (800) 969-3027

f0076554-1394-4c2a-b22d-84070566923¢




Page 25
COLLEEN NOAH-MARTI November 6, 2006
1 MR. O'NEILL: No, sir -- no, sir, you asked |
2 for a break. §
3 THE WITNESS: No, I asked for a break.
4 BY MR. O'NEILL:
5 Q. It is a simple question. Stevie Ray Vaughan, §
6 would you -- is he a rock artist or blues artist? %
|
7 A. I think I answered that question. I answered that g
8 question already. | i
i
9 BY MR. O'NEILL: E
10 0. To you, 1is he a rock artist, a blues artist, or é
11 somewhere in between? é
12 A. For me, it's southern rock, like almost country f
i
‘ 13 rock for me. But, you know. i
| 14 0. Different people can see it a different way? é
15 A. (Nodding'head.) %
16 0. You're nodding your head. The court reporter %
17 needs you to do an oral answer so she can get it into a |
18 record.
19 A Are you asking me a question?
20 Q Yes.
21 A. The question is?
22 Q I asked you a question and you nodded your head,
23 and my -- my point was, you need to say -- give an oral
24 response so the court reporter can get it on paper, get it
25 on --
»

=
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1 A. Okay. What was the -- what -- %
2 MR. IIDA: I think your question was vague
3 and ambiguous, but could you -- maybe if you could restate
4 the question for her.
5 THE WITNESS: I just -- I thought it was a
6 statement that you said, your statement was that some people
7 could see blues and rock, or Stevie Ray Vaughan as --
8 BY MR. O'NEILL:
9 Q. Some people could --
10 MR. IIDA: Just let him -- let him ask the
11 question.
12 THE WITNESS: Okay. It was a statement, so I
‘1 13 wasn't sure if it was --
14 BY MR. O'NEILL:
15 Q. The question was, it's true that some people could
16 see Stevie Ray Vaughan more as a blues artist than a southern
17 rock artist?
18 MR. IIDA: I object that it calls for
19 speculation.
20 THE WITNESS: Maybe I don't understand
21 something. Could I take a break?
22 BY MR. O'NEILL:
23 Q. If you need to consult with your lawyer about a
24 privilege, that's okay, but otherwise, I need your answer to
25 the question. é
3
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1 A. I don't think I -- §
2 THE WITNESS: So if you object, do I still g
3 answer? g
4 MR. IIDA: To the extent that you have an (
5 answer, that you know and can answer, that you have an ;
6 answer. é
7 THE WITNESS: I don't have an answer. I'm é
8 not -- |
9 BY MR. O'NEILL:
10 Q. And what is the reason?
11 A. I don't think -- I think it's bias to your own
12 interpretation. You asked me for my interpretation and I
.‘ .‘ 13 told you what my thoughts were. I'm -- you know, that's all
| i4 I have to say.
15 Q. If we go to some blues or rock industry resources
16 and they identify Stevie Ray Vaughan as a blues artist, do
17 you have any reason to doubt that or dispute that?
18 A. I don't really have any -- I'm not -- I‘'m not here
19 to make judgment on, you know, what's blues and what's rock
20 music. I gave you an exaﬁple of maybe what popular -- if I
21 was looking for a CD, you know, if I looked for Stevie Ray
22 Vaughan if there was a section in southern rock, I might look
23 it up in southern rock, I might look it up just right under
24 rock at Borders. That's, you know, pretty much my -- my
25 calculation of what blues is. I know that Stevie Ray
4
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1 Vaughan, he could be -- he's a bit bluesy, but I know he's ;
2 also some, you know, for me, southern rock. i
3 Q. Okay. So in the music industry, is he considered 5
4 to betsomewhere in between? é
5 MR. IIDA: Calls for speculation. Are you §
6 asking for her personal opinion or are you asking what the g
7 music industry thinks? g
8 MR. O'NEILL: The question didn't call for E
9 opinion at all. It called for her personal knowledge.
10 MR. IIDA: Of what the music industry thinks?
11 MR. O'NEILL: Yes, of how he's considered in
12 the music industry.
‘ .13 MR. IIDA: That calls for speculation.
14 : THE WITNESS: I'm not in the music industry.
15 I'm in -- you know, we sell -- we sell what we like and I
16 don't make -- if you're asking me for a clarification of E
;
17 which artist would be under which genre of music, I'm giving |
18 you an example of how I would find it at one of the largest
19 merchandisers -- I mean, of CDs, of how I would look at it as
20 a consumer. And I think I'm a pretty normal consumer.
21 MR. IIDA: Are you ready for your break?
22 THE WITNESS: Yes, I would like to take a
23 break.
24 MR. IIDA: Can we take a break now?
25 MR. O'NEILL: Sure, you go right ahead.
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1 MR. IIDA: All right.
2 THE VIDEOGRAPHER: Off the record after
3 11:56 a.m. ,
4 (Recess taken.) '
5 THE VIDEOGRAPHER: We're now back on the
6 record, it is 12:07 p.m.
7 BY MR. O'NEILL: E
8 Q. Ms. Marti, would you look at Exhibit 7, please. %
9 It's the one that says Stevie Ray Vaughan memorabilia on it.
10 A. Yes.
11 Q. You're familiar with this? This is a printout |
12 from your Web site as well.
‘ o 13 A, Yes.
: 14 Q. And so these are some of the memorabilia items
15 that you sell that feature Stevie Ray Vaughan?
16 A. Yes.
17 Q. If you look on the third page and the fourth page,
18 it looks like it's got some of his albums on here; do you see
19 that?
20 A. Yes.
21 Q. Have you listened to any of these albums, Soul to
22 Soul, Texas Flood, et cetera, et cetera?
23 A. I've listened to Stevie Ray Vaughan before.
24 Q. Are you familiar with these particular albums?
25 A. I couldn't name you certain songs off of any ;
0 _
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1 particular album of Stevie Ray Vaughan. %
2 Q. Do you know whether any of these albums have any ;
3 blues music on it? é
4 A. Probably, yes. Bluesy style, yes. }
5 Q. Maybe some rock as well?
6 A. Like southern rock.
7 Q. Okay. Look at Exhibit 5, if you would, please.
8 That's the one that has the listing of more performers. E
9 MR. IIDA: Hold on, I'll get you that.
10 THE WITNESS: Is that this?
11 MR. IIDA: No, that's 3.
12 THE WITNESS: Oh, Exhibit 3.
‘ g 13 Yes.
T BY MR. O'NEILL:
15 Q. Is this also a printout from your Web site that
16 lists some other performers whose memorabilia or artwork that
17 you sell?
18 A. Yes.
19 Q. And if you could, please, and I'm asking you based
20 solely on your own knowledge, I'm not asking you for what
21 other people think, but what I'd like to know is, could you
22 go down this list and identify for me any of the artists that
23 are not primarily rock-and-roll artists?
24 A. Well, we have -- what is your interpretation of
25 rock and roll?
[ 2
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1 Q. I want to use your interpretation. I didn't come ;
2 with any interpretations. %
3 A. Of popular music? So I guess you have Willie
4 Nelson, you have -- ]
5 0. Okay. |
6 A. -- possibly Eric Clapton, Stevie Ray Vaughan,
7 Prince. If you want to go into heavy metal, under heavy
8 metal you have Metallica, Rush. Reggae you have Bob Marley,
S possibly B.B. King, Carlos Santana. Black Sabbath is heavy
10 metal, Frank Sinatra is a crooner, you have -- let's see, 2ZZ
11 Top is country rock, borderline. Willie Nelson, country. I
12 put Rush, right, under heavy metal?
13 0. Uh-huh.
14 A. Prince, pop; Miles Davis, jazz; Madonna, Pop,
15 disco; Elvis, well, older rock.
16 Q. Okay.
17 A. That's it.
18 Q. Okay. Of that list you gave me, I want to go to
19 the ones that you did not articulate a specific musical type
20 or genre for and ask you which musical genre you primarily
21 associate them with, okay? B.B. King I think you gave me?
22 A. Blues.
23 Q. Carlos Santana?
24 A. Older music, or new music, popular, not really --
25 just -- you ask me to classify rock, so I just --
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1 Q. Yes, ma'am. é
2 A. -- wouldn't classify Carlos as rock, at my ﬁ
3 interpretation of it. E
|
4 Q. What about Prince? E
5 A. Prince I said was popular, and I would not in my é
6 interpretation of it consider it to be rock.
7 Q. What about Eric Clapton?
8 A. Eric Clapton is, you know, more -- is bluesy,
9 blues and popular.
10 Q. In your business are you trying to appeal to fans
11 of various different types of music?
12 A. To a certain degree, music and art and actually
13 entertainment.
14 Q. With respect to, for example, the memorabilia on
15 Exhibit 5, what sells those products is the appeal of the
16 artist, fight?
17 A. I would say if you are buying a Madonna-signed
18 album cover or a piece of work by Madonna, that you would
19 like -- or by Kiss, that you like Kiss or you like the
20 album --
21 Q. With respect to the --
22 Aa. -- or the artwork.
23 Q. I'm sorry, I didn't mean to interrupt.
24 A. Or the artwork on the particular album.
25 Q. Okay. And with respect to -- well, let me say,
o
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1 this memorabilia that's indicated on Exhibit 5, what type of
2 memorabilia does that ;end to be?
3 A. Music memorabilia could be an album cover, could
4 be a guitar, could be a pass, backstage pass.
5 0. T-shirts?
6 A. Not unless worn by the artist.
7 Q. By the artist?
8 A. Yeah, to be memorabilia, for me.
9 Q. Do you sell clothing articles in your business
10 today? And I mean, as distinct from jewelry, I know you've
11 got some jewelry, but do you sell more conventional clothing?
12 ' A. We sell some T-shirts and some clothing.
13 MR. IIDA: I'm going to object that it's
14 vague. When you refer to "you," are you saying through one
15 of her businesses or are you saying through Celebrites
16 Publishing Corp., are you saying through the gallery? I
17 mean, there's a distinction here, I think. That may be
18 muddled up.
19 MR. O'NEILL: Okay. Well, I'm not asking her
20 in her personal capacity. The businesses that we've
21 identified today are Celebrites Publishing and then the
22 galleries, which I understand are related, correct?
23 THE WITNESS: They're two separate entities.
24 BY MR. O'NEILL:
25 Q. Okay. Then let's separate them out. The
[ X
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1 galleries, do they sell any clothing of any type? é
2 A. Yes. §
3 0. What kind of clothing? E
4 A. Jeans, some jeans, some T-shirts, some wraps to go %
5 to the beach with, some blouses. %
6 Q. And is that in the nature of memorabilia or is
7 that clothing that you would buy just because it's attractive
8 clothing?
9 A. It's not a memorabilia for us unless it's worn by
10 the artist. If it's somebody wears a pair of boots, like we
11 had Kiss boots, then it's under memorabilia, you know,
12 because it was worn by Paul Stanley.
‘ : 13 Q. Gotcha.
f 14 How about Celebrites Publishing, do they sell any
15 clothing today? |
16 A. No, not that I can -- not that I can recall.
17 Q. But the plan is or the hope is that you would do
18 some clothing with In Blues We Trust -- or, excuse me, In
19 Rock We Trust, correct?
20 A. The intention is to create a line of clothing and
21 jewelry and bags to sell in our gallery and possibly to other
22 stores.
23 Q. Would those be designed to appeal to people who |
24 are fans of perform --
25 MR. IIDA: Could you repeat that, the
()
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1 connection was a little off for a brief second there in the ;
2 middle of your sentence. %
3 BY MR. O'NEILL:
4 Q. Yes, I said -- sure. I said, is the plan that g
5 those items would be designed or marketed to appeai to people g
6 who are fans of performing artists? E
7 A. I don't know. People who like -- people who like E
8 music, people who like the design of what we're creating. We é
9 designed it mostly for us, because we like it.
10 Q. Okay. People who like rock music or is it more
11 general than that?
12 A. No, people who like rock music. People --
‘ } 13 something that we would buy and not -- I mean, In Rock We

| 14 Trust, you've seen -- we have clientele, basically people who
15 are in the rock section, if you looked in Borders who shop
16 with us, who actually buy things from us, who -- that would
17 be, you know, the appeal.
18 Q. Did you expect to market it to people who have a
19 pérticular preference for B.B. King and Stevie Ray Vaughan?
20 A. I think the people who would buy our things would
21 like rock, like rock-and-roll music. And the artists that
22 shop with us, a lot of them are rock-and-roll artiiﬁf, people
23 who have bought things from us, who shopped with us; who buy
24 jewelry, who buy clothing from us.

0 “AGTED

o T R T

S
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.
1)
; :
4 Q. Go ahead and take a look at Exhibit 4, please.
5 It's the one that features jewelry from your Web site. %
6 A. Yeah.
7 Q. You got it?
8 A. Yes.
9 0. Is this a printout from your Web site, from
10 Celebrites' Web site that shows the jewelry that you sell? ;
11 A. Yes.
12 Q. And the jewelry also appears to feature various S
. 13 musical artists; is that true?
14 A. Just one, I believe. I think Royal Order, you
15 know, has Kiss, but the rest of these are done by those
16 particular manufacturers or wholesalers, and the_only one I
17 see featuring one -- I mean, I'm looking at Paul Stanley on
18 one. That's as far as a musician, or -- I mean, or Jimmy
19 Hendrix art or photography which is on the back of a -- but
20 that's from Gina Alexander, the Jimmy Hendrix limited edition
21 jacket. Oh, that's under clothing, though, but you're
22 talking about jewelry, right?
23 Q. Yes, ma'am.
24 A. So out of the three that are here, there's one
25 from the manufacturer using Paul Stanley.
o
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A. Uh—huh.“

Q. Okay. And he's from Kiss,

REDACTED

correct?

gy St

A TS

e
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1
2
4
| REDACTED |
s
6
7
8 Q. Have you given any thought to what types of
9 marketing efforts you might make that would be directed both
10 at -- let me start over.
11 Have you given any thought at all to what form of
12 marketing or what form your marketing materials &ould take |
. ) 13 for the Celebrites Publishing business? 1
14 A. High end -- for the publishing business or for In ; -
15 Rock We Trust?
16 0. Let's do In Rock We Trust.
17 A. Okay. In Rock We Trust would be marketed, I
18 réuess, similar in -- depending on which line you're talking
19 about, but more similar to what we sell, which would be high
20 end, skulls, crosses, a little bit of gothic, you know,
21 merchandise appealing to the same -- like Ed Hardy, like --
22 that would appeal to, I don't know, the people who like
23 merchandise that's hip and cool.
24
s REDACTED
",}
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. i
2 REDACTED 5
’
6 Q. You market to a significant number of people from §
7 Southern California? |
8 A. I would say because of the geographic position of
9 Maui and the galleries and, you know, we have a large amount
10 of visitors that frequent the gallery who would be from the
11 west coast in general.
12 Q.  What about the L.A. area in particular?
’ | 13 A. What was the question?
14 Q. I said -- I'll rephrase it.
15 Do you market to a lot of people who are from the
16 Southern California area, and more particularly L.A.?
17 A. I don't know if that's really a big -- you know,
18 yeah, it's part of our market base, but I don't know how
19 strong. You know, we have clients from everywhere, all over
20 the world.
21 Q. Do you have a bigger market base than Southern
22 California, to your knowledge?
23 A. No. I mean, in comparison to any other -- I mean,
24 in Hawaii, no, I don't think so. I mean, the usual, like
25 everyone else in Hawaii, west coast, but I wouldn't say that
| X
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predominantly from Los Angeles or from south Los Angeles.

REDACTED
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10

11

12

® -
j

T 14

15

16

17 Q. Let's talk about that. You filed your trademark
18 application some time ago, right?
19 A. Uh-huh.

20 Q. Who was it who thought up the phrase "In Rock We I

21 Trust"?

22 A. I did.

23 Q. Did your husband have any involvement?

24 A. No. It was me. Unfortunately. It was me. I

25 admit it. I had a big light bulb that day.

@

rus i mr— T ———
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1 Q. Why did it -- why did it appeal to you or why did |
2 you select it? g
3 A. Because we like skulls and we like the dollar |
4 bill, In God We Trust, In Rock We Trust, and I thought it was
5 quite clever. %
6 Q. Is your husband a musician?
7 A. No.
8 Q. He's been in the music industry before?
9 a. Yes, and he likes-skulls.
10 Q. Can you give us -- can you just give us a brief
11 overview of what he did in the music industry? E
12 A. He was a video director, performer, record
' ] 13 producer.
: 14 Q. For who?
15 A. For all, at one time for EMI, an independent in
16 France.
17 Q. What kind of videos did he produce?
18 A. Popular, more for popular music, music videos.
19 Q. You're not a musician?
20 A. No.
21 0. Okay. And you think he's not, either?
22 A. He's not a musician. He doesn't play a musical
23 instrument well enough to be considered a musician, or he
24 hasn't gotten paid to play music.
25 Q. When you came up with In Rock We Trust, what were
(1)
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1 you trying to go for in terms of brand identity or brand ;
2 meaning?
3 A. The rock -- we like the dollar bill with the %
4 skulls, In Rock We Trust. And rock, you know, for many of é
5 our friends and for us it's 1like, it's a style. Itis a
6 style.
7 Q. In what sense? ‘
8 A. There's a certain look with it. There's a certain @
9 life-style. I mean, aside -- you know, yeah, there's a look.
10 Q. Are you talking about the rock-and-roll
- 11 life-style?
12 A. Uh-huh.
‘l’ .13
)
14
15
16
17
18
. REDACTED
20
21
22
23
24
25
®
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: REDACTED
L 1\ j

2 ;

3 Q. What is the type of image or commercial message

4 that you hope that that line will convey in the marketplace? ;

S A. Somebody who wants to be different, wants to wear %

6 something hip, cool. 1In Rock We Trust? That's it. ;

7 Q. That's it, different, hip, and cool? |

8 A. Hip, cool, rock and roll, people who wear --

9 people who -- people who would want to -- people who wear

10 this type of jewelry and T-shirts, who have the look.

11
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MR. O'NEILL: Chad, you want to show her
Exhibits 6 and 8 real quick?

MR. IIDA: Sure.

How are you doing?

THE WITNESS: I'm fine. I'm getting hungry,

but I'm fine. 1Is this it?

MR. IIDA: Yes. There should be two in

there.

BY MR. O'NEILL:

0. Let's do eight first. I think it will be easier.

A. Eight?
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1 Q. Yes, eight. ‘
2 Is Exhibit 8 a printout of the section of your §
3 Celebrites Web site that deals with the Rolling Stones f
4 memorabilia?
5 THE WITNESS: Oh, I see it right here. You
6 have it.
7 So the gallery?
8 BY MR. O'NEILL:
9 Q. Yes, ma'am.
10 Al Yes.
11 Q. Okay. I told you that would be easy. You can put
12 that aside. Let's try Exhibit 6.
13 A. Okay.
14 0. Is Exhibit 6 a printout of an article from Maui
15 Time magazine about one of your galleries?
16 AL Yeah, awhile ago.
17 Q. Do you remember this article coming out?
18 A. Yes, it was a long time.
19 0. Sure. It's sort of an interview with your husband
20 is what it looks like; is that correct?
21 A. Uh-huh.
22 Q. And in the second full paragraph under the heading
23 How Did the Gallery Get Started; do you see that?
24 A. Uh-huh.
25 Q. Apparently your husband says, Being a former
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1 record producer and involved in the music business, I decided E
2 to start a rock and roll art gallery. Do you see that?
3 A. Uh-huh.
4 Q. Is that a -- was your husband honestly describing
5 the business that he set out to build around your art
6 gallery?
7 A. I think it evolved. I don't think it was set up
8 that way and I don't think that it has stayed the séme,
9 either, from that point.
10 0. Okay. That was his description of it at the time,
11 though?
12 A. The name at that point was New York Paris Gallery |}
‘ ., 13 and -- |
- 14 0. Right.
15 A. -- at that point I believe, if we were still under
16 the name of New York -- when we first started our gallery, we
17 had a section that had music, I think it was just -- first,
18 just Ronnie Wood and we had some solo artists and we had
19 different artists. And then it at this point we were mainly
20 just art, but we had artwork by a bunch of -- I think a
21 bunch -- we had a bunch of different artists and then we
22 changed our name when we moved to a different location. We
23 opened a new gallery called Celebrites Galleries, and since
24 we had Celebrites Galleries, we've had a certain amount of
25 memorabilia and artwork and then jewelry and clothing, and
@
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1 it's evolved. é
2 Q. Okay. §
3 A. And it's been over a period of 12 years. g
4 0. I understand there's an been an evolution. At é
5 least when your husband started out in the gallery business, E
6 is it a fair characterization to say that he started a é
7 rock-and-roll art gallery? é
i
8 A. No, not when he -- é
9 0. You don't think -- |
10 A. I don't know what his -- his idea was, but in the :
11 beginning it was called New York Paris Gallery, so it was
12 about having cool art.
. ; 13 Q. Do you remember this article coming out?
} 14 A. Vaguely.
15 Q. Do you think it's an incorrect statement that your
16 husband decided to start a rock-and-roll art gallery?
17 A. I'm not sure if he's talking about when we were --
18 I think at this point in the game we were between -- we were
19 moving locations, I believe, from New York Paris Gallery, our
20 initial gallery, and embarking on Celebrites Galleries, just
21 because the name is under New York Paris Gallery and our name
22 is now Celebrites Galleries, so maybe he decided to carry
23 artwork by different celebrities, some of them artists,
24 Anthony Quinn, Tony Bennett, Sylvester Stallone, and yet he
25 called it a rock-and-roll gallery, but he writes there that
@
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1 it's 99 percent celebrity oriented. But there was -- I think f
2 there was clothing and some jewelry in the store at that é
3 time, but it's evolved much more now.
4 So I'm not really sure when he says he anticipates
5 to start a rock-and-roll art gallery, but then in the same
6 sentence he said it's a celebrity, you know, 99 percent
7 celebrities and then he names some actors, you know, in the
8 same realm. I think it's, you know, general. For him, rock
9 and roll is like a life-style, rock, you know. He keeps
10 saying like life-style rock and roll, life-style.
11 Q. Rock and roll --
12 A. And you can see how he uses it, rock-and-roll art
\ 13 gallery, but you see that it's celebrity artwork and some of
}
14 them listed are actors.
15 Q. Okay. You're done?
16 A. Uh-huh.
17 MR. O'NEILL: Okay. Let me object as
18 nonresponsive.
19 BY MR. O'NEILL:
20 Q. Do you believe that your husband was misquoted at
21 the time the article was written?
22 A. No.
23 0 Did you or your husband write --
24 A. He never --
25 Q -- to Maui Time magazine and say that you
O
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1 misquoted us, we did not start a rock-and-roll art gallery? é
2 A. I think that my husband, he's French, and he g
3 writes that "I decided to start a rock-and-roll art gallery. %
4 My first artist was Ron Wood. He did so well and had so much é
5 interested I decided to expand. I then started to sell %
6 Lennon, Garcia and Miles Davis. Within the last five years
7 the gallery has expanded to the point of carrying 99 percent %
8 of celebrity art, included are artists Anthony Quinn, Tony
9 Bennett, and Sylvester Stallone.®
10 So if he decided to start a rock-and-roll art
11 gallery, but he names it New York Paris Gallery or Celebrites
12 Galleries, I think that maybe -- I don't know why he said
13 that. "I decided to.start a rock and roll art gallery."
14 Doesn't bother me. Celebrites Art Gallery, but our name is
15 Celebrites Art and it says we sell 99 percent artwork by
16 celebrities.
17 MR. O'NEILL: Object, nonresponsive.
18 BY MR. O'NEILL:
19 Q. Let me just do the question in very simple terms.
20 Did you or your husband call or write the magazine and say or
21 complain that there was anything incorrect about the article?
22 A. No.
23 Q. You mentioned that your husband -- that to your
24 husband, rock and roll is a life-style. Does he live that
25 life-style?
B — ———— _
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1 A He tries.
2 Q. And how --
3 A. We're getting a little old for it.
4 0. How does he do that? é
5 MR. NOAH-MARTI: Stay up late. |
6 THE WITNESS: He stays up late. Is this like ||
7 Oprah? He stays up late, I have to admit. He wears -- I
8 mean, he wears jewelry, a lot of cool jewelry, you know, he
9 has certain -- he's an artist and he has artwork that
10 would -- that's, you know, that's cool.
11 BY MR. O'NEILL:
12 Q. Can you think of any other ways in which he tries
13 to live a rock-and-roll life—style?.
14 A. To -- so he listens to rock music, Guns N' Roses,
15 he has a motorcycle, he has a Hummer, he has cool art on the
16 wall, he wears skulls, he wears crosses, you know, bracelets,
17 jewelry. This Halloween he wore an afro.
18 Q. Skulls?
19 A. Yeah.
20 Q. Skulls.
21 A. Skulls, crosses, motorcycle.
22 Q. He's your ideal customer for In Rock We Trust
23 merchandise, isn't he?
24 A. Yeah.
25 - Q. Let's talk about your trademark application, and
‘))
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1 we're almost through, so I appreciate you bearing with me. j
2 Why don't you take a look at Exhibit 9, if you é
3 would. Can you identify that for me? é
4 A. It says USPTO Summary Page, In Rock We Trust. g
5 Q. Right.
6 A. Yes?
7 Q. Okay. I know you can read it.
8 A. Okay.
9 Q. Your reading skills, I'm sure, are very good.
10 What I want to know is, do you recognize it?
11 A. Not this particular page.
12 Q. Do you recognize any portion of it?
"} 13 A. I mean, you mean that --
14 MR. IIDA: The whole document.
15 THE WITNESS: I can look at it now.
16 I mean, I know, yes, we're looking for In
17 Rock We Trust, right?
18 BY MR. O'NEILL:
19 Q. Uh-huh.
20 A. Things that have "trust" in it, things that have
21 "rock" in it, things that have "in."
22 Q. Was this document prepare at your request?
23 A. Yes, I requested that we do -- that we register
24 the name. I think I did a preliminary search online by
25 myself and found that it wasn't there, and then called up,
[ )
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1 you know, my lawyers to get it registered properly. g
2 Q. Is this your search or do you think this was done |
3 by the lawyers?
4 A. I think that this was done by the lawyer, because
5 that's why it's here.
6 Q. Okay. When you did your own preliminary search,
7 what did you come up with?
8 A. That it wasn't there.
9 Q. That what wasn't there?
10 A. In Rock We Trust was not registered.
11 Q. Okay. You were looking for just In Rock We Trust?
12 A. I was more interested in -- yeah, In Rock We ?
.‘ 13 Trust. L
J 14 MR. IIDA: Kirt, we've got to pause to change |
15 the tape here on this side.
16 MR. O'NEILL: Okay.
17 MR. IIDA: Do you want to just take like a
18 three-minute break or so?
19 MR. O'NEILL: That's fine with me.
20 MR. IIDA: Okay.
21 THE VIDEOGRAPHER: This is the end of tape 1.
22 We're off the record at 1:22 p.m.
23 " (Recess taken.)
24 THE VIDEOGRAPHER: This is the start of
25 tape 2, and we're back on the record at 1:28 p.m.
o
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BY MR. O'NEILL:

Q. Ms. Marti, we were talking about Exhibit 9. Would
you also get in front of you Exhibit 12, which is another
sort of trademark search document.

A. Yes.

Q. These are similar documents, so if you could, I'd
like for you to explain how each of these documents came
about.

A. So it must be part of the search that the
attorneys did at the U.S. State Patent and Trademark Office
listing all the right -- In Pizza We Trust, In Good We Trust,
In COD We Trust, In Tea We Trust, everything. I think --

Q. Let's separate --

A. I think it's with "trust" on the second page, the
second Exhibit 12 is about trust.

\ Q. Do you believe that both of these were preparéd by %
your attorneys?

A. Yes.

Q. Okay. And did they provide either of these
reports to you, you know, prior to you being deposed today?

MR. IIDA: To the extent that it calls for
you to reveal any communication we had, then I instruct you
not to answer.

THE WITNESS: Okay.

BY MR. O'NEILL:

e e - = ———r - : —ereer
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i
1 Q. I'm not asking for communications. I just want to ;
2 know when is the first time you saw each of these documents? f
3 A. I'm not really sure. i
4 Q. Do you recall personally reviewing either of these %
5 documents before you came to the deposition today? ;
& A. Before I came to the deposition today, going
7 through a search, looking through it, asking if it was still
8 available, and continuing with the registration, yes, but
9 would I go through every single -- you know, I kind of go
10 like this, okay, you know, it's fine. 1Is In Rock We Trust
11 there, no, but there's -- interesting, there's In House We
12 Trust, there's In Fries We Trust, there's In God We Trust, In
‘ \ 13 Tea We Trust, In COD We Trust, just like that.
’ 14 I'm more interested in In Rock We Trust, and I
15 assume that seeing In Rock We Trust here live, that that's
16 me, right? Because I don't know when this record was done.
17 Is this like a new record?
18 Q. Let me try to get at it a different way.
19 What I'm trying to determine is whether you were
20 provided with either of these documents prior to filing for
21 your trademark.
22 A. Okay. That's what I thought. I was provided with |
23 some documentation, Yes. |
.24 Q. Okay. Exhibit 9, Exhibit 12, or both?
25 A. I can't be exactly sure. i
[ X
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1 Q. I see. i
2 A. I mean, I was provided with a stack of papers that E
3 said -- you know, of the search. I went online, I did some E
4 searching as well, then I registered. That's what I mean, %
5 this is from -- |
6 Q. In preparation for your deposition today, did you
7 do any investigation into when your company first became
8 aware of In Blues We Trust?
9 A. In Blues We Trust, no, I never thought of it like
10 at all, like never.
11 ' Q. I have a slightly different question. 1In
12 preparation for your deposition today, did you go back and
. \ 13 check any documents or notes to try to find out when your
14 company first learned of In Blues We Trust?
15 A. In preparation of today did I go back through and
16 try to figure out when I figured out In Blues We Trust. In
17 Blues We Trust, if you ask me about House of Blues, I would
18 just say House of Blues. In Blues We Trust, if I look at
19 this page, it doesn't register for me. It's In Golf We i
20 Trust, Rockboy and Pain We Trust, In God We Trust, In Denim
21 We Trust. Doesn't do anything for me. So would I think
22 about In Blues We Trust, I don't care about In Blues We
23 Trust. I care about In Rock We Trust.
24 MR. O'NEILL: Objection, nonresponsive.
25 BY MR. O'NEILL:
0
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1 Q. Why don't we take a laok at Exhibit 1. 1If your ;
2 counsel has Exhibit 1, let's go over that.
3 MR. O'NEILL: It's a 30(b) (6) notice, Chad.
4 MR. TIIDA: Yes.
5 BY MR. O'NEILL:
6 Q. Ms. Marti, have you been shown Exhibit 1 prior to
7 appearing today for your deposition?
8 A. Yes.
3 Q. Were you shown the list of topics on the last page ]
10 | of Exhibit 1°? |
11 A. I think -- yes.
12 0. Was it your understanding that as the corporate

1‘ S 13 representative of Celebrites Publishing, that you were
14 supposed to appear here today and give testimony on these
15 topics?
16 A. On In Rock We Trust?
17 Q. No, ma'am, on the eleven specific topics listed on
18 the exhibit.
19 A. Yes, on the applicant's mark, I mean, for me I see
20 a lot of applicant's mark, applicant trademark, which I would
21 assume would be In Rock We Trust.
22 Q. Right. Look at topic number six, applicant's
23 knowledge or investigation of opposer's mark and/or opposer;
24 do you see that?
25 A. Yes, my knowledge of it?

@
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1 Q. Yeah, are you prepared to testify about that é
2 today? §
3 A. Sure. g
4 Q. What did you do to get prepared to testify about %
5 when your company first became aware of In Blues We Trust? %
6 A. I was not aware of it until you brought this %
7 lawsuit against me. i
8 0. That's what I'm trying to find out. You notice
9 that on Exhibit 9, which is one of the trademark reports, In
10 Blues We Trust is on there; do you see that? i
11 A. Yes. But if ask you me if I'm awaré of Rockboy &
12 Pain Trust, and I saw it, I'm not going to remember in
‘ \ 13 Rockboy and Pain We Trust or it's -- you know, and the
14 different variations of God or In House We Trust or whatever.
15 I mean, I'm just looking for -- I looked at it, boom, is In
16 Rock We Trust there, no, it's not, then, good, let's move
17 forward.
18 Q. Okay. 8o --
19 A. I mean, so could I have seen it like in a group
20 and thought about it, no.
21 MR. O'NEILL: Objection, nonresponsive.
22 BY MR. O'NEILL:
23 Q. What I'm trying to find out is whether this search
24 report, Exhibit 9, was provided to you.
25 A. I'm sure it was. Probably. It looks like it
[},
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1 was -- at which time, I'm not sure. Looking at this, I can
2 see In Rock We Trust is on there and at this point we have it
3 registered to us. In the other one I don't see In Rock We
4 Trust on there. There's a lot of stuff "in trust" on there. %
5 If you ask me if I saw it three years ago when I was
6 registering my trademark or two-and-a-half years ago In Fries
7 We Trust, I don't remember that.
8 MR. O'NEILL: Objection, nonresponsive.
9 BY MR. O'NEILL:
10 Q. We will get through a lot faster if we just try to
11 get down to answering the question. Okay?
12 A. Okay.
. | 13 Q. It's a simple question. I'm trying to _f‘ind out
’ 14 whether you or somebody else at your company was aware of In
15 Blues We Trust or whether you had a trademark search report
16 reflecting In Blues We Trust at the time that you decided to
17 move forward with your own brand.
18 MR. IIDA: Object. That's a compound
19 question.
20 THE WITNESS: I mean, if you're asking me if |
21 I saw In Blues We Trust on the paper, that it was there and I
22 possibly could have seen it, yeah. So? I don't get it. I
23 don't care about it. I wouldn't have looked at it. It was
24 probably there.
25 MR. O'NEILL: Objection, nonresponsive.
'}
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1 BY MR. O'NEILL: (
2 Q. In preparation for your deposition today, did you ‘
3 go back and look at any documents or talk to any other E
|
4 witness to refresh your recollection about whether your g
5 company knew of In Blues We Trust at the time you decided to .
6 move forward with your trademark? g
7 A. Did we talk about when I thought about In Blues We E
8 Trust? §
9 Q. No. The question was, in preparation for your g
10 deposition today, did you make any effort to go back into the §
11 documents or talk to any witness about when you first became '
12 aware of In Blues We Trust?
‘ \ 13 A. So I did -- I guess we may have reviewed some
14 documentation today in preparation for this deposition,
15 looking through a big stack of papers, and we may have talked
16 about how I came up with the mark, which is -- which is In
17 God We Trust and with the -- I don't get it.
18 Q. Okay. Based on the -- let's try to speed it up.
19 I know y'all are hungry and I am, too.
20 Based on the review that you did today, do you
21 have any knowledge or understanding of when your company
22 first became aware of In Blues We Trust?
23 A. When you sued us. When you sued us is when we
24 took notiée of In Blues We Trust. We don't care about 1In
25 Blues We Trust or In God We Trust or In Denim We Trust. I
@
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1 say that your name could have been there, but we wouldn't
2 have noticed it.
3 MR. O'NEILL: Objecﬁion, nonresponsive.
4 BY MR. O'NEILL: 1
5 Q. You described the trademark search that your |
6 attorney did --
7 A. Yes. %
8 Q. -- before you filed for your trademark. §
9 A. Yes. §
10 Q. So your best recollection as you sit here today as g
11 the corporate representative of Celebrites Publishing -- é
12 A. Uh-huh. |
13 Q. -- is that trademark search in front of us here
14 today as Exhibit 9 --
15 A. Yeah.
16 Q. -- Exhibit 12 or otherwise.
17 A. Yes.
18 0. Okay. Which one, you're looking at Exhibit 9?
19 A. Yes.
20 Q. Do you think that this is a trademark search given
21 to you by your attorneys prior to the time that you decided
22 to move forward with In Rock We Trust?
23 A. I'm not sure of the exact date for this particular
24 one, but, yes. There's no date on here as to when it was
25 done, and I see that there are 100 names here listed that go |
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1 with trust or go with the best in rock and roll, heart in é
2 rock and roll because it's matching us on "rock," in "trust,h " |
3 on "in," and there are 105 names listed in different groups.
4 MR. O'NEILL: Let me object as nonresponsive.
‘ 5 BY MR. O'NEILL:
} 6 Q. Can you give me -- let me start over.
‘ 7 Is it your best assessment today as the corporate
8 representative of Celebrites Publishing, that Exhibit 9 is a
9 trademark search report that was provided to you prior to the
10 decision to move ahead with In Rock We Trust?
11 A. Possibly, but I don't have a date on this
12 particular page, so I don't know when it was done. But it
‘ 13 was given to me at some point before this -- it's part of our
14 packet, so it was given to us before this deposition. On
15 this other particular one there's a date given, 2005. This
16 particular one, Exhibit 9, it was given to us at some point
17 before. 1It's part of -- it says USPTO Summary Page, there
18 are a hundred pages documented, over 20 pages, yeah.
19 Q. In preparation for your deposition today, did you
20 try to identify the date on which your company might have
21 received Exhibit 97
22 A. No.
23 MR. O'NEILL: Chad, can we go off the record
24 for just a second?
25 MR. IIDA: Sure.
@
—— ——— e , - — |
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1 THE VIDEOGRAPHER: Let's go off the record at %
2 1:42 p.m. - E
3 (Off the record.) |
4 THE VIDEOGRAPHER: We're back on the record.
5 It is 1:49 p.m. E
6 MR. O'NEILL: Counsel, for the record I think
7 we have agreed to remark Exhibit 9, and we will put the cover
8 page from the search report on there that has the date of
9 June 1, 2004, and consequently Exhibit Number 9 will consist
10 of your document production Bates number 2, followed by Bates
11 numbers 11 through 19. Okay?
12 MR. IIDA: Yes, that's fine.
‘ : 13 BY MR. O'NEILL:
’ 14 Q. Aand, Ms. Marti, I think your counsel will confirm
15 to you that the Exhibit 9 report that we've been looking at
16 is dated June 1, 2004. Does that --
17 A. Yes.
18 Q. Does that refresh your recollection on when this
19 report was prepared and delivered to your company?
20 A. Okay. i
21 0. And if you'll look at the report, obviously it has
22 In Blues We Trust on there, number four; do you see that?
23 A. Uh-huh.
24
s | REDACTED
Qe
e — — B — — E— ——
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1
2
3
4
5 R E
, DACTE
7
o |
. ‘
10
11
12
® -
: 14
15 Q. In any of the searching or investigation that you
16 or your attorneys did on your behalf, did you ever find any
17 other trademark consisting of In "blank" We Trust where the
18 blank is a musical genre?
19 A. Are you saying did we find anything?
20 Q. Yes, ma'am.
21 A. Since then? Like before this deposition have we
22 seen anything? I think like In House We Trust, recently,
23 In -- we were laughing, In Classical Music We Trust, we were
24 going what are you going to do, In Jazz We Trust.
25 Q. Do you see those?
o
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1 A. No. %
2 Q. Okay. g
3 A. In Fries We Trust, In Gold We Trust. é
4 Q. Let me try it again. é
5 A. In Pizza We Trust.
6 Q. At any time prior to your deposition today have
7 you been aware of any trademark consisting of In "blank" We
8 Trust where the blank is a musical genre?
9 A. So T guess now we know of In Blues We Trust
10 because you're suing us and we know of In House We Trust.
11 Q. Are there any others?
12 A. Not that I can recall.
13 Q. And it's your belief that house is a musical
14 genre?
15 A. Yeah, house music, in the house of God, I don't
16 know. I don't reaily think about it that much. I'm mostly
17 concerned with In Rock We Trust.
18 Q. Describe what house music is for us.
19 A. House music is probably more techno.
20 Q. Who are some house music artists that you're
21 familiar with?
22 A. Don't know any. I don't know any house music. I
23 know -- I know style of music that's house music.
24 Q. Is there any particular number or piece that you
25 can recall by title that you would.éharacterize as house
——— e S — 4|
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1 music? :
2 A. No. I know where you would go to listen to it, f
3 probably at a rave. é
4 Q. Okay. And just so we're clear, you cannot name ‘
5 any noted house music artist and you cannot name any number g
6 or piece by title that you would characterize as house music? é
7 MR. TIDA: Asked and answered. Compound
8 question. |
9 THE WITNESS: Techno music? It could be In
10 House We Trust, it could also be a building house. Rap, rap g
11 music, In Rap Music We Trust? House, I don't know. |
12 BY MR. O'NEILL:
‘ \ 13 Q. Can you answer?
f 14 MR. IIDA: I think she did answer it. Asked
15 and answered.
16 MR. O'NEILL: May I have the court reporter
17 read the question back, please
18 (Record read.)
19 MR. IIDA: Can we go above that, what was the
20 question before that?
21 MR. O'NEILL: No, sir. No, sir, I want her
22 to answer that question.
23 ‘MR. IIDA: Well, I object to that. 1It's
24 asked and answered and it's compound.
25 MR. O'NEILL: Your objections are noted, so
o
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1 let's have her answer the question. i
2 THE WITNESS: House music, rap music, house f
3 rap music. I don't know. i
4 MR. IIDA: Do you understand the question? g
5 THE WITNESS: Is that like -- define house %
6 music. House music.
7 MR. NOAH-MARTI: Can you -- {inaudible).
8 THE WITNESS: Do you mean like Jay-Z, do you
9 mean like -- you know, like --
10 MR. IIDA: Do you understand the question?
11 THE WITNESS: House music?
12 MR. IIDA: You can ask him to rephrase it if
13 you don't understand it.
14 THE WITNESS: Okay. Rephrase it.
15 BY MR. O'NEILL:
16 Q. Do you know what house music is?
17 A. I know like -- I guess house is dance music,
18 techno music, rap music. I mean, how -- how precise do you
15 want to be?
20 0. I want to be as precise as you want to be in
21 telling us what house music is.
22 A So I guess, yes, house music, dance music, rap
23 music, that would be my clarification. Techno music, under
24 house music, I mean, Beyonce, Jay-2Z, Nelly at certain points;
25 could be more techno. .
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MR. O'NEILL: I move to strike as
nonresponsive.
BY MR. O'NEILL:

Q. Let's do it in chunks. Can you describe for us

what house music is?

MR. IIDA: Asked and answered.

THE WITNESS: So --

MR. IIDA: How many times do you want to ask
this question? I don't -- I don't get it.

MR. NOAH-MARTI: Dance music, what do you
want to know?

THE WITNESS: Rap, dance music.
BY MR. O'NEILL:

Q. Okay. Using your best understanding of house
music, can you identify any artist who's known as being a
house music artist --

MR. IIDA: Asked and answered.
BY MR. O'NEILL:

Q. -- or can you identify any piece of music that you
would characterize as house music?

MR. IIDA: Objection. Asked and answered.
THE WITNESS: I don't know. Nelly. Hey, Ya,
or is that OutKast, certain -- Beyonce, Rihanna. That's it.

BY MR. O'NEILL:

Q. Okay. Any titles of songs that you can think of?
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1 MR. IIDA: Same objection.
2 THE WITNESS: I have Hey, Ya. I don't know.
3 This is bullshit. That's it.
4 MR. O'NEILL: And can I have the court
5 reporter read that back, please.
6 (Record read.)

7 BY MR. O'NEILL:

8 Q. Now, how do you spell Paya?
9 A. It's Hey, Ya.
10 THE COURT REPORTER: Oh, sorry.

11 BY MR. O'NEILL:

12 Q. Hey, Ya, how do you spell that?

13 A. H-E-Y, space, Y-A.

14 0. I'm curious why you think it's bullshit.

15 MR. IIDA: Objection. Argumentative.

16 MR. O'NEILL: No, it's not argumentative.
17 It's her own testimony.

18 BY MR. O'NEILL:

19 0. What's bullshit about it?
20 A. Let me ask you, if somebody registered In
21 Classical Music We Trust and I said, why don't you name this |
22 person who did classical music, or Japanese music, for
23 example, and I said, can you describe to me Japanese music ;
24 and can you tell me some of the artists, what does that have
25 | to do with In Rock We Trust? {
@
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MR. O'NEILL: I object as nonresponsive. I'm
not under oath and I'm not testifying.
BY MR. O'NEILL: |
Q. I need to know why you think it's bullshit. Was
there something about the question, is it something about the
procedure? Are you saying it because you are unable to give
a description of house music?
MR. IIDA: Well, if you don't know, don't
guess. If you don't know, don't guess.
THE WITNESS: I already answered the
qqestion.
BY MR. O'NEILL:
Q. I need to find out what you think was bullshit.

Was it the question, was it the answer or w