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FOREWORD

{ started smoking cigars when I was [9 years old. They were not
Cubarn in those days bui cheap Americans. They cost five cents
apiece. But having become the Commanding Officer of a US Naval
Submarine Chaser in the war against Japan at such a young age, |
had to convince my crew and other officers, all older than | was, that {
was an important and serious person. [ used the cigar to make that

oLnt,
P It was rnot until I was 30 that [ finally found Cuban cigars. My
fellow woarkers at a San Francisco newspaper hated the smelf of the
cigars I was smoking at that time and gave me g present of § 50 to buy
better cigars. I found the Cubans and since then, I have never
abandoned them,

A lot of peaple ask me why I am so committed to Cuban cigars.
Why don't I smoke cigars coming from the Dominican Republic, or
Honduras, or Nicaragun, or the Canary Islands. [ do not den y that
some of those cigars are very good. But the Cuban cigar, particularly
the top level of Cuban cigars, are in another world. There is
something special about Cuban tobacco and the way their cigars are
made. I compare it to wine. The vineyards of some of the Bordeaux
and Burgundy wines in France cannot be maiched anywhere in the
world. They age beautifully. So do Cuban cigars. That is not to say
that there are lower-class Cuban ciga

rs as well as lower-class wines.
But, at the high levels, the Cuban cigars and the Bordeaux and

Burgundy wines reach a rich quality that cannot be duplicated.

There is a controversy in the world about smoking. Many countries
are making it very difficult. Restaurants, airports, hotel lobbies, work
areas are banned from smoking. In some Places, the areas are divided
between smoking and non-smoking zones. What stuns me occasion-
ally in the smoking zones is that cigarette smoking is allowed, but not
cigar smoking. People simply do not understand that cigarettes are
filled with chemical products while Cuban cigars are fresh and pure.
So those who stand up for the Cuban cigar, as | have most of my life,
have to continually stand up for our rights.

How life has changed. |
remember when the Concorde was firstlaunched in France and Great
Britain to fly 10 New

York, passengers were given excellen: Cuban
cigars after dinner to smoke on the plane. Now no cigars, and cigar
smoking forbidden. :

Buz that will not stop me! Farticularly since 1 have established
warm relations with a company which | consider the best world

advisers in Cuban cigars today. I am referring to Gérard Pére et Fils

always be my life!

/f_)‘
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}HAVANA CIGARS
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HOW HAVANA CIGARS ARE MADE

for the binder. The filler is then made with the three

“kinds of tobacco placed flat on top of one another —
and not twisted which would lead to poor burning of the
cigar. The coasistency of the production relics on his
unerring movement — a little too much seco or ligero
and the cigar’s character will be altered. Not enough
volado and the smoker’s pleasure will be spoiled by
poor burning.

Once the blend has been made, the torcedor rolls the
filter in the binder, then in the outer wrapper which is
secured by one single spot of resin — odourless and
tasteless vegetal glue which in time dissolves naturally
— by rolling up the leaf from the base of the cigar
upwards so that the outer wrapper does not come
undone. The rounded head of the cigar is also made
from a small piece of the outer wrapper leaf.

The torcedor uses a large guillotine to trim off any
pieces of outer wrapper and filler that stick out. Then
using a scale that shows the ideal length and format of
his product, he checks the cigar he has just made.

In fact torcedores rely more on confidence and know-
how than checking against the scale, which is not reaily
necessary for them. An experienced torcedor will pro-
duce up to one hundred Havanas a day without there
being any detectable variations in weight or girth on the
whole production line.

Without doubt this rapidity and precision ensures
that the Havana cigar remains a product of crafts-
manship. Certain brands have these days yielded to the
temptation of mechanisation and it is undeniably detri-
mental to their quality. Machines can be designed to
strip the leaves, prepare the filler and measure it
correctly but a machine has never succeeded in rolliag a
cigar in an outer wrapper as thin as the ones used in the
Vuelta Abajo by the forcedores of Pinar del Rio and
Havana. Machine-made Havanas thus have thicker,
rougher outer wrappers which inevitably alter their

quality but which can withstand the mechanical proc-
essing.

29
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L &
itself. A wortd of such richness that, as

® /7""' he Havana is more than

a cigar, it is a world unto

with all products catering to good taste
and refined living, it requires some atten-

@ tion and culture to be fully appreciated.

This is why we decided to expand
upon our previously published volume,
The Connoisseur’s Guide to Havana
Cigars. Since this original guide dealt

® principally with the technical aspects of
cigars, it seemed to us that the Havana
deserved further homage — this time paid
in particular to its incomparable aesthetic
{raits.

o Qur primary goal, therefore, was
to give full attention to this aesthetic
aspect of the Havana. As such, the chap-
ters presenting the range of each brand
of Havana offer the cigar enthusiast life-

® sized photographs of the cigars to study
and admire.

Our second goal was to avoid tech-
nical jargon, making this volume as rel-
evant and accessible to the neophyte as

@ o the confirmed connoisseur. However,

in our attempt to describe the evolution

of acigar’s taste as it burns, we have had
to resort to expressions such as “hay”
for the first third of the cigar, “divine”
@9 forthe second, and “slurry” for the last,
as these are the metaphors currently used
by Havanophiles.
Finally, let us emphasize that our
evaluations concern only those cigars
@ conserved with the utmost care, and espe-
cially those that have benefitted from opti-
mal conditions of growth, maturation,
and settling of quality.
And now, let us succumb to the

@ inviting fragrances of our topic...
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“Yne no longer says “smoke
(9’21 cigar,” but rather “savor a
Havana.” This expression represents
more than a mere language nuance: it
reflects the remarkable evolution of cigar
connoisseurs in the last few years. Just
as we have leamned to pair food and wine
by carefully matching the perfect vintage
with a complementary meal, or perhaps
with the mood of our guests - so should
we treat the Havana. A Havana should
be chosen as if in preparation for an hon-
ored ritual: it should be selected well in
advance, with great consideration given
to details such as the smoker's mood, the
timeframe permitted, and the environ-
ment in which it will be enjoyed... In short,
cigar smoking has become a true gourmet
experience — that is, an experience of

curiosity, education, and contentment.

g dike all oral experiences,
.~ smoking a Havana appeals
to all the senses. Sight, firstly, aflows us
to appreciate the cigar's amber hue as
well as its quality and craftsmanship.
Touch then evaluates the degrees of soft-
ness and smoothness that indicate the
life of the cigar. Of course, the sense of
smell comes into play by detecting
woody, fruity, or spicy notes even before
lighting, and fully savors these aromas
during burning. Hearing also “savors”
the cigar: the rustling of the embers that
precedes the sound of the lighting. Finally,
and most importantly, is taste — which
when combined with a Havana produces

a supremely pleasureable sensual
encounter.

C/'F seems that, in fact, the
t

same gastronome who
endeavored to better understand wines
will inevitably venture into Havana terri-
tory, eventually discovering the innu-
merable riches of this world as well.
Progressively, his tastes become more
refined and diversified and he increas-
ingly opts for aromas with more depth
than before. Just as he once abandoned
heavy wines, and those which were too
tannic, he now expects from a Havana
something more than power and warmth
— mare significantly, he makes selections
based such subtleties as the time of day,
the seasons, his own disposition... His
palate has become a formidable instru-
ment of appreciation that now allows him
to taste the most delicate of nuances. He
is simply no longer content with ordinary

sensations lacking in complexity.

=7‘!-&5 is simply the story of
3 the evolution of taste... Qur
grandmothers’ cuisine has been forever
replaced by a lighter, more refined gastro-
nomy; similarly, today’s Havana enthu-
siast appreciates other perfumes and
other tastes than did yesterday’s afi-
cionado. Where he used to prefer pow-
erful, sharp flavors that left a weighty
imprint, he now tends to favor robust-
ness, smoothness, comfort, and opts for
blossoming, woody perfurnes. The appeal
of the experience resides within its very
capriciousness and fragility, traits which
are, in fact, reflections of the Havana
itself. As with master winemakers, a great
cigar is the producl of joint efforts, of

Cigar smoking has become a
true gourmet experience —
that is, an experience of
curiousity, education and
contentment.
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Sublime tobacco. . . .

Divine in hookas, glorious in a pipe,
When tipp’d with amber, mellow, rich and ripe:
Like other charmers, woong the caress
More dazlingly when daring in full dress:
Yet thy true lovers more admare by far
Thy naked beauties— Grve me a cigar!

—Byron, The Island 11, 19.

FRONT COVER: A WOODEN CIGAR MOLD HOLDING TEN “BONGHES,”
EACH ONE THE EVENTUAL CORE.OF A Havana ci1Gar
Back cover: THE HisTORIC PARTAGAS BUILDING IN Havana
ENDPAFERS: ASSORTED HaYANA CIGAR BANDS

ENGLISH-LANGUAGE EDITION:
Eprror: Jeerrey GoLick
DesienEr: CELIA FULLER

Propuction Maracer: Dana Core

ORIGINALLY PUBLISHED AS HAVANE: CICARE DE LECENDE
_ CopvrichT © 1996 Eprrions AssouLmng
ENGEISH TRANSLATION COPYRIGHT © 1997 ABBEVILLE PrEss.
AL gxg:m_i usr-:xvno UNDER mﬂ'zw;xdm;. ccp-(mcirr CONVENTIONS, No

PART OF Tms:noo:'ﬁAT'sn REPRODUCED GR UTILIZED IN ANY FORM OR BY ANY
: 2 M DING PHOTOCOPYING, RECORDING,

£VAL SYSTEM, WITHOUT PERMIS-
QUIRIES SIQULS BE ADDRESSED TO
50N AvENUE, NEwW Yore, N.Y.
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OVER THE CENTURIES, THE ISLAND OF CUBA HAS BEEN
divided into five agricultural areas. At the far eastern
end of the island lies the aptly named Oriente. It is here
that Rodrigo de Xerez and Luis de Torres first caught
sight of Taino Indians smoking cigars. In the center

Remedios, or Vuelt.a Arriba, stretches over the provinces

- of Las Villas and Camagiiey. Parudos*\ls s1tuatcd tin the

provmce of La Habana, whllc Scm Vuc[ta covers thc cen- ,

traLpart of Pinar del Rio,a provmcc madc-yp ofpinc’lands

it 3

in wesiern \S]uba \\ ~\ \- W L

The atea of Vucita Aba_]o, Cubas ﬁﬁ:h agncullura] oo
zone, is where Havana cngam are bom\on the outskn'ts ofthe . _ :
‘tqwn of Pinar del Rio, The umque ﬁ'agram:e ofuhe lc:§ves . } '

gro?vn‘l& this zone makcs\VtEEllQ&éjo ti}e sdlc pher‘i'pl: i 7,“. : ,

the \iapltal’s mgar manufactu\azrs Vi lta qvg@s wdcd oA
into seven distaicts, El Lian (I)Q(:%SmﬂLuls and San S

“]my Marunez), Loma?Q‘*Rematcs, Ushe, Mantua, Costa :
Sur and Costa Norte. The best plantatlons which are called

Tk

wumm'rrlm A SINGULAR TOBACCO

\?Pfi

2, . B . .
o vegas finas, lie between the communes of San Luis and San

e e

Juan y Martinez. 4
Over the reddish sonl of the plains nunicrous streams
have patiently deposited’2 a layer of fcru!c silt. This sandy
earth has been blended undergmund in a way that is uniqie ~
to Cuba, perhaps t thc world The soil’s influence 15 such, that
each vega produces a dlffcrem. ‘vintage” lobacco, JUS[ “as "
individual vgnéyards in: F rancc s Bordeaurreglon clalm that
?;;}ayféa f:\gt‘}glezr: \:rmcs 15 absolut.ely unique. The JHavana’s
{ (\'_:1’ :Eﬁeht}néc‘dspendi ;bovc 51\1 on the’ parueuiar selecuth of
] g'lm and 1 l.hc Cz}c talgcn by the veguero, or grower'\
*T\hi quahty of t.he\sccd uscd for planting tobacco is of
1l uahpo 3 ce*ﬁn Cub;{\ smc}k\us producnon:a.\nd distrib-
‘ﬁla:c ‘Alc:i;kzed‘and &g\nt_roll\:éd by the state. Tobacco—
rprises hand ovcr the whole of their output“to

f'b

Jﬁh.«

[
<

-]
]

rder prcs&:rvc the umqueness of each variety of tobacco.
Seed is divided into four catcgones according to dcvelop-

mental phases of the different generations.

B v e A=

_ OPPOSITE
Accopling the hard task at hand, the veguero plants
the seedlings one after another in the nourishing earth.

24
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Tm-: oLd nouses oF HavaNa TELL PASSERSBY OF ITS
former splendor. The city’s maze of streets and alleys
offers a glimpse of a time of now-faded glory. Yet the Cuban
capital is starting to spring back to life. Havana’s historic
neighborhoods have been declared part of the world’s cul-
tural heritage and are gradually recovering the grandeur of
bygone days. ™ ‘: ‘

. Of the forty magmﬁcenl prewar resu:lcncw whose fa:
qadt\*}roncc proudly displaycd prestigious names hkf: Romeo
y ]uhcta,\Fonscca, Cabaﬁh Por Larmnaga, La chlmldad,
and Cahxtoal‘opcz?bnly nine cngar manufacmrers remmn,
perpetuating the: names of brands like Montecnsto ‘Romce ¥’
Julieta, Purich, Bolfvar Hoyo de Monu:rrc;r and Partz.gas
Tl:;‘s\e\n:@c fabncas de tabacos hald ont, te us &way*of teaviel-
mg back in ume ‘\7\‘;‘: "\ - ’~s o >

Onegmndredtand ifty. years of tmdmon are sheltcrcd
“behind the walls-of thc\Partagﬁs bulldmg Here, as in the

other fabnms de tabar:os the tobacco leaves begin the last

¢ R E A\ I'N G A €1 G AR

’*’f‘:;\"'

leg of their journey, their ﬁnal metamorph0515 into the
Havana cigar. Wrapper, bmder, and filler —once again each
type of leaf will be put through a dusunu set of steps on the
way to becoming a cigar. “The ficst stop 1s dowrin the build-
ing’s storerooms, pcrfumé-d_-cellérs that are the refuge of the
world’s greatest lobacco ‘

At 7 aM. the- mfador scatcd ona wooden chair, a bas-
ket by his- mde, ‘selects a hand of wrapper leaves and defily

% Pl s et
; NV/ u“’h{és thc shcavcs Cautlousiy he separatt:s “the- clustf:rs

St .
\ I‘dﬂ;g Lhe tobacco leayes wn‘.h their tips pomtmg down o

¢ :)wmd brcakmg or tcarmg ﬂlOSC at thc cem.":\r Ne.xt, to undo e

;.he Ipdmdual shcaves he placcs a hand or-¢ither side ofa

ZE:iuslmr and squcczes it hghdy, ‘then ge'r{tly sha]ms 1L, and,
thrthe basc of the lcavcs hcld between his legs, peels them

apart \Wlthoul opcmng thc qndmdual leaves. ﬁnally“»he

Mt

~

"\ \
! : N

i

}i’ arrangcs the now .unl)ound sheaves in a circle around his

Pl
1

OPPOSITE
A wooden board, a blade, and brown leaves: no smoke and mirrors here. It is only
the torcedor’s prestidigitation that lies behind the Havana’s magic.
PAGES 80-81

The rezagadoras diligently classify the tobacco leaves by size and texture.

82
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OF THE HAVANA CIGAR
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Rubin. Mary Acda, Ned Sublette, and Ernesto Pujol for fanning spiritual

fires: Dr. Alberto Bustamanie, Luis Mejia, and Steve Ashley for their help in

the early days of the project: my editor, David Morton; and all the people
noted in the chapters. N. S,
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Rizzoli International Publications, Inc.
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Copyright © 1997 by Rizzoli International Publications, Inc.

All rights reserved.

No part of this publication may be reproduced in any
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Endpapers: Comandante Che Guevara knew the pleasure
of a good cigar. Photographed in 1961 during the carly
years of the revolion. {Photagraph by Raul Corrales)

Previous pages: This box of La Prueba cremas, manufactured
by B. Mencndez y Hio. at Habana Street No. 906, in Old
Havana dates from the 1940s. {Collection: Tobacco
Museum, Havana)
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Famous FACTORIES TODAY

pPartagas
Established 1843
Formerly known as Ramén Cifuentes, 1900

currently Francisco Pérez German
Industria No. 520 (between Dragones and Barcelona)

Habana Vigja

At the edge of the Parque de la Fraternidad near Monte, at the foot of the
Capitol Building, is the Partagas factory. The main building is four stories
capped by a remate superior, a roofline of baroque curves topped by the urns
that grace many urban Spanish buildings, especially churches. The remate supe-
rior is a finishing touch and a sort of billboard for the name of the establish-
ment. “1845" is carved in the facade, designating the founding of Partagds,
although the accepted date is 1843. (The building was constructed at the end
of the nincieenth century.) Inside the palace is an interior patio surrounded
by colored glass windows, imitating important urban residences in the city.
The exterior is painted in old-fashioned Victorian colors: cream walls and
chocolate brown deiailing.
Partagas was later sold to a Spaniard, Ramén Cifuentes, as the plaque by
the door states, and the factory's latest renovation appears to have been in
the 1940s. The huge interior rooms have been divided into smaller spaces by

trellis walls, a kind of garden scheme that recalls depart-
ment stores of that period. The postrevolutionary name of

the factory is Francisco P. German.
Outside the building, I looked at the balconies along

the front of the building. All the vanos—ifuil-length sets of
windows, shutters, and doors—were open, and cigar
rollers were taking a break in the fresh air and bright
sunshine. The building gives the impression that something
fun and social is happening within. There are four hundred
employees of whom more than half are rollers.
Jaime Partagas was a great salesman, making the brand
of his cigars famous in London from the very beginning.

in the art of tobacco confection.” Although no one knows

William Gill wrote that Partagds was “a past grand-master
who was the first

to use the decorated box, Jaime Partagas is one of the contenders. The image
of his cigars has always been one of elegance, and the Partagas label featured
the eternal woman to portray this elegance. A crowned female is in the cen-
ter, sitting on a throne. Two goddesses stand on either side of her: Industry,
with a wheel at her feet and hammer in hand, and Art, who holds a palette

The Partagis factory is located behind the
Capitol building. now the Acacemy of Sciences

Library, in Old Havana (fecng page).

The plaque at the entrance of the Panagds
factory commeinorates Ramén Cifuentes's
ownesship of the factory at the tum of the
century. The laciory is now state owned and

named Francisco Pérez German.

23
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THE MobperN HavaNA CIGAR

Firing cannonballs through the walls of the Morro Castle. the English cap-

tured and occupied Havana in 1762; then after ten months they traded

Havana back to the Spanish in exchange for the Floridas. The break in the

Spanish tobacco monopoly can be traced to 1763, when “Havana™ cigars trav-

eled to England and America. To paraphrase Fernando Ortiz, they traveled in

the pockets of the red coats of the British officials returning to England, and

10 Boston and Baltimore in the blue coats of the Yankee officers in charge of

the colonial American regiments that assisted in the Havana occupation. Dut-

ing the brief occupation, Spanish officials were sent home to Spain. Civil ser-

vants, Spanish priests, and soldiers, as Ortiz put it, “clung to the expensive
and aristocratic vice of smoking Havana cigars, which they had sent them
from Cuba.”

The Florida holdings (now lower portions of Alabama, Mississippi, all of
Florida, and parts of Louisiana) were a tremendous territorial loss for Spain.
On onc hand, $pain was able 1o reclaim Havana in 1764, and the royal
monopoly could resume its exclusive hold on tobacco. On the other hand,
after those ten months under the British, the Spanish lost their iron grip on
the port of Havana. In the following years of the century, port entries
increased from just six ships per year, recorded just prior to the capture, to
two hundred. Within a decade thousands of ships had sailed in and out of the
port. For the first time, Havana cigars—made of Cuban tobacco and rolled in
the special way of the Cubans—were smoked throughout the world.

According to Oscar Zanetti, direcior of Cuba’s Institute of History, Cuban
tobacco growers and the Canary Islands, which lay off the coast of Africa and
belong to Spain, have a long history of association. Nearly all the farmers in
Cuba were from the Canary Islands. Spain was always attempting to colonize
New Spain, and Canary Islanders were invited to participate in one immigra-
tion scheme offering relocation to Pensacola, in the Floridas, with a stopover
in Havana for provisions. The success of this venture was doubtful since there
was no commercial economy in Florida, so many Canarians simply stayed in
Havana or left the Florida scttlement and returned to Cuba. In 1763, when
Havana was returned to Spain, the Spanish made no provisions for trans-
porting the settlers from the former colonies back to Spain. At the outset of
the English occupation of Florida, most Spanish families had no desire to live
under English rule. Unable to return to Spain, they made their way to near-
by Cuba. The country was nearly empty outside Havana, but favorable terms

for populating the interior were offered. Tobacco was a crop that a skillful
farmer from the Canaries could produce.

Cuba’s elite was composed of a few Spaniards at the top followed by
Cubans of European decent. The latter consisted of small farmers around
Havana who raised tobacco or foodstufls, workers for the tobacco monopoly,
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Perelman’s
Pocket Cyclopedia of
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FROM FARM TO FACTORY

its warranty — in four languages — of the quality of cigars
expotted from Havana and applied to all cigars manufactured
for export after July 16, 1912, The current seal design dates
from 1931,

Pleasc note the different inscriptions applied to the bottom of
cach box, depending on the style of manufacture:

*  Hand-made cigars inscribed “Totalmente a mano ™
meaning “totally by hand.”

»  Machine-bunched and hand-finished cigars, which were
inscribed “Hecho a mano ™ meaning “made by hand.”

*  All-machine-made cigars are inscribed “Hecho in Cuba™
meaning only “made in Cuba.”

While there are small variations in the overall manu facturing
process from brand to brand - a third fermentation of leaves for
Cohiba, the use of aluminum tubes or cellophane for other
brands, for example — the basic process remains the same. This
ensures niot only quality, but the tradition which is taken so
sertously by the Cuban cigar industry and which links it to the
centuries of cigar-making which have transpired on the island
since the time of Columbus.

2.06 MYTHS, HISTORY AND FACTORY CODES

The history and romance of Havana cigars are very much
tied up in the factories which produce them. For this reason,
we offer here some basic information about these facilities,
but with some caveats noted below.

www.CigarCyclopedia com -29. www.CigarCyclopedia.com
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FROM FARM TO FACTORY

a situation which has not pleased cither Habanos S.A. or the
national distributors. Thus, a considerable effort has been
made to keep factory codes secret, albeit with mixed results,
as shown below. This table presents all 60 cigar factories
known 1o have recent production, with pre-nationalization
names and historic codes where available, compiled from a
variety of sources. The 2003 codes are, at best, a guess.

www.CigarCyclopedia.com

Factory Codes ’ 1985.98 ] 1998.99 ] 2000-03 I 2003-
City of Havana:
Briones Montoto BM EDC PEL KMM
("Remeo y Julieta™)
Canrlos Balifio cB EGD LoC
{“El Rey del Mundo™)
El Laguite EL EUN CLE MKO
Francisco Perez German FPG EAT Oosu GKI
(*Partagas™)
Heroes del Moncada HM ENI RPC
Jose Marti JM ECA ECA LIN
("H. Upmann”)
Nueva Jose Marti —_— — — LLN
("Nueva H. Upmann)
Miguel Fernandez Roig FR EQG EAR FRH
{“La Corcna™)
Juan Cafio Sainz, FL EEO ARA,
("Por Larrafiaga”)
Cienfuegos Province:
Cienfuegos | CFGS oTc Group
{"Quintero y Hno.™) Codes:
EQP
Cienfuegos 1l — oal LAG
SEL
PUV
-3 www, CigarCyclopedia.com
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FROM FARM TO FACTORY

Factory Codes -~ | 1985-98 1993-99 2000-63 2003-
Cruces — 0 07¢
Cumanayagua — OET
Lajas —_ OIN
Granma Province:
Bayamo 118 NAT ACS
Jiguani — NGC PLO
Holguin Province:
Antiltas — UNG Group
- codes:
Gibara — [¥53]] IE5C
Holgiun | TTH UAN PUL
: UrA
Haolguin 11l — UCE URE
San Andres — UET
La Habana Province:
Artemnisa | Group of TEN Group
. factories codes:
Artemisa Il using the TEC ALV
Bejuoal code TND CAV
- TLP LPE
Guines TOU PAR
Guira | TAE SCO
0 SOL
Guira fl TOC sSsU
Quivican TIO VEL
San Antonio | TCl
San Antonio il TNG
San Antonio de las Vegas TGT
San Micolas de Bari TUD
Santa Cruz del Norte TTA
wwiw.CigarCyclopedia.com -34- www.CigarCyclopedia.com
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onm e Discontinued and Well-Aged Havanas Shine
RETAILERS at London Auction

PEQPLE

RESTAURANTS For a look back at the pre-auction party, click here.

CIGAR STARS

THE LIBRARY Posted May 21, 1999, 3 p.m. EST

TRAVEL By James Suckling

Cuban Davidoff and Dunhili cigars stole the {@#§:
show at a record-breaking auction in
London yesterday afternoon, when
SUBSCRIBE Christie's sold more than $500,000 worth of [RE!
rare and old smokes in its King Sireet sales
room. Bidding in the room, on the telephone
BACK ISSUES and with written bids, buyers shelled out '
HELP small fortunes for such rarities as a box of
Churchill-sized Davidoff Dom Perignons
(89,020) to several cabinets of 25 Dunbhill
Cabinetta robustos (about $4,500, on
average)--and those prices don't include the cypan Davidefts. which havent been
15 percent buyer's premium that goes to the Mtde snce 1990, attracted enomnous
auction house. In all, more than 250 lots )

Advertising were sold.
information

EVENTS

SPORTSICAMING

ADVANLED SEARCH

The mood during the auction, which took close to three and a half hours,

was a mixture of shock and elation. "I had no idea that people were

prepared to pay such high prices for such cigars as Cuban Dunbhills,

which were made until the early 1990s in Havana," said Christoph

Wolters, a cigar merchant who runs a La Casa del Habano shop in
Dusseldorf, Germany. "A few years ago, | was selling some of these /
cigars for $200 or $300 a box of 25, and now they are selling for 10

times the price. But these cigars are excellent smokes and they are very

Please sign in

: . _ [
http://www.cigaraficionado.com/Cigar/CA_Features/CA Feature Basic_Template/0,2344,... 6/20/2006
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difficult to find."

One of the most active buyers was Thomas Bohrer, who flew in from
Hong Kong to stock up for his company, Habanos Holdings, which is
probably the world's largest trader of fine old cigars. He placed winning
bids in just about every category of cigars, from a cabinet of 50 Davidoff
Chateau Mouto Rothschlld for $7,380 to a box of 25 corona-sized La
Corona Prince of Wales from the 1930s
for $1,805. "Many of the cigars [ bought
are incredibly rare," he said after the
sale. "They are cigars that people will

bl never see again. So, they are worth the

4 high prices."

. Another key buyer remained anonymous
Cigar dealer Thomas Bohrer [at leﬂ] was & by placing all of his bids over the phone.

key buyer. The only thing I can report about the
man is that he was probably Italian, since one of the Christie's employees
manning the phone spoke Italian to him as he told her his bids. Among
the lots he bought were the box of Davidoff Dom Perignons mentioned
above, plus a box of 20 Davidoff 80th Aniversarios for $8,850. He also
showed an affinity for Montecristo No. 2 torpedos, snatching up a few
boxes from 1973 for about $2,600 apiece, as well as a box from 1949 for
$8,200.

Americans Jack Kellman and Frank Nisenboim were also serious buyers,
focusing mostly on large cigars with eight to 12 years of age. They
bought some Cohiba Esplendidos for an average of about $1,200 a box
and Hoyo de Monterrey Double Coronas in the $1,500 range. "I am
really pleased,” said Kellman. He plans to keep and smoke his cigars in
Europe, since he travels there often on business. "These are all great
smokes and I don't think we paid that much of a premium considering
the quality."

Overall, the most attention-getting lots were cigars from the 1980s and
1970s. Cigars from the 1950s sold for the low end of their pre-sale
estimates, suggesting that pre-embargo smokes are losing some of their
appeal. "You are now seeing that people are seriously interested in cigars
that are at their peak for smoking--those with 10 to 20 years of age," said
Edward Sahakian, the owner of the Davidoff cigar shop in London. "The
auction also shows that the pre-embargo cigars are slightly less

interesting since they really don't smoke that well, except in rare
instances."”

Next: Ancient smokes fetch top dollar

Back to top
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The small hill of thick, green lawn has the feel of a finely manicured
golf-course fairway as you slowly make your way up to its crest on a hot,
humid morning in Havana. Your destination, a palacelike neoclassical
villa, seems almost out of place in the utilitarian world of today's Cuba.
Its regal facade beckons you to learn more of what's actually inside.

TRAVEL
DRINKS
EVENTS

SPORTSJGAMING

SUBSCRIBE
Reaching the white-stoned terrace of the building, you hear mesmerizing

salsa music rolling out of the large, wide-open first-floor windows.
Peeking through one of them, you can see dozens of women of assorted
ages and colors sitting in rows of closely spaced, wooden benches,
methodically rolling thin, exquisitely fine cigars. These are the same
cigars that you and other aficionados around the world revere with great

passion; there are few better cigars made.

ADVANCED SEARCH

Tee Connterfeitallery.  QOne of the rollers, a beautiful, trim black woman in her 20s wearing a
o loosely fitted, bright red dress, sees you in the window and gives you a
f:‘]‘;'grer::;;gg warm smile. You enter the workroom from a nearby door, and the entire
workforce of women seems to be welcoming you. You're slightly heady,
blease sign so you steady yourself. The air seems thick with a bewitching odor of
_ tobacco, cedar and musk. Nothing could possibly heighten your

euphoria, except, perhaps, smoking a freshly rolled cigar straight from
the hands of one of the rollers.

You are not dreaming. The villa on the hill is El Laguito, one of six key
export-cigar factories in Havana and home to Cohiba, Cuba's most
coveted cigar brand. The experience could be similar in any of the export
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factories in Havana. Each working day, hundreds of skilled craftspeople,
'women and men, work in the cigar galleries of Havana producing more
than half of the nearly 60 million cigars Cuba exports around the world

each year.

Cigar factories in Havana such as El Laguito, H. Upmann or La Corona
are to cigars what Moét & Chandon, Roederer and Mumm are to
Champagne. They represent the best brands and craftsmanship in their
respective fields. Whether perfecting Champagne or cigars, firms such as
these carry on traditions of working with the finest ingredients and
turning out some of the most sought-after products in the world.

"No one makes better cigars than Havana factories,” says Francisco
Padron, the head of Cubatabaco, the world marketing and distribution
company for Cuban cigars. "They have the tradition and the quality to

make the very best cigars in the world."

Some cigar manufacturers, especially those in the Dominican Republic,
may be able to match or even better the craftsmanship of the best
factories of Havana; however, few cigar aficionados will disagree that
the most exciting cigars today continue to come out of a handful of
factories in Havana. The fabricas include H. Upmann, Partagas, Romeo
y Julieta, La Corona, El Laguito and El Rey del Mundo. With the
exception of El Laguito, which is located in the Havana suburb of
Miramar, all these factories can be found in the city itself. Upmann,
Partagas and La Corona are just a stone's throw away from the capital
building {an exact duplicate of the United States Capitol) while Partagas
and El Rey del Mundo are about five minutes by car from the city center.

Savvy cigar smokers buy their cigars according to the factory. Since the
mid-'80s, the Cubans have marked their cigar boxes with codes
indicating the origins. Each box, whether in 25s or 50s, has a series of
capital letters printed in ink on the bottom. The first set of capital letters,
usually two in sequence, designates the factory where the cigars were
produced. The following set of letters denotes the month and year in
which the cigars were made. For instance, a box of Cohiba Exquisitos in
my humidor has the code el nnso. el standsfor the Laguito factory, nnso,

the month and year of creation.

The factory code has been passed around Havana-cigar cognoscenti for
some time, although the date-of-production code remains unbroken. The
letter designations for the six key export factories in Havana are jm for
H. Upmann, fr for La Corona, bm for Romeo y Julieta, el for Cohiba (El
Laguito), fpg for Partagas and hm for El Rey del Mundo. Most of these
codes are based on the factories' second names, which usually are after
well-known Cuban patriots such as Upmann's Jose Marti or La Corona's

Fernando Roig.

With the exception of Ei Laguito, all the factories currently produce
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about the same number of hand-rolled cigars each year--4 million to 5
million. La Corona, Partagas and El Rey del Mundo each make a few
million machine-made cigars, whereby the processes of bunching and
rolling are mechanized. Only El Laguito is working at full capacity
because it is much smaller in size than the others. Export-factory
managers and technicians interviewed all said that they could increase
their production 50 percent to 100 percent--all they need is quality
tobacco, especially wrapper leaves. Although this year's harvest is said to
be of good quality and bountiful, the crops in the past few years have
suffered from poor weather and economic difficulties that have reduced

agricultural resources such as fertilizer and petrol.

Havana factones get the pick of the tobacco crop each year. Many
plantations, regardless of whether they are privately owned or
government-run, have long-term contracts with factories for the best of
their crop each year. Otherwise, factory technicians compete for the best
tobacco after growers have sent their crops to nearby centrally located
warehouses for processing and aging. Finally, processing, whether it is
additional aging or fermentation, is done in-house at the factories.

Most of the factories specialize in certain brands and sizes, although the
production of large-selling brands such as Montecristo may be shared. In
addition, some factories are better geared to making special sizes of
cigars. "There is no reason to think that one size of cigar from one brand
cannot be made by four or five factories all at one time,"” says Julio
Oliveria, chief for tobacco classification at La Corona factory. "The
tobacco and blends are kept consistent and the production closely

monitored."”

Even the making of Cuba's prized brand of Cohiba is shared among
factories. El Laguito makes about 2 million cigars, mostly Cohiba, the
remaining 1 million to 2 million are made at Upmann and Partagas. The
latter is in charge of making Cohiba's new line of cigars, the Siglo series
(see Cigar Aficionado Spring 1993). "We made 1 million of the Siglo
cigars last year but we couldn't ship them all because there was a
shortage in boxes," says Ernesto Lopez, manager of the Partagas factory.
"We receive the tobacco from El Laguito and instructions for their
production. We do the third fermentation here."

According to Avelino Lara, head of Cohiba's production, the
arrangement makes good sense. "Not only do we not have the space, we
don't make Robusto, Esplendido and Siglos at El Laguito because we
have a tradition of making the thin, elegant-sized cigars," he says. "We
have to be specialized. Our rollers are trained for this style of cigar.”

Montecristo, however, is the most ubiquitous of all Cuban cigar brands.
It is Cuba's largest-selling brand and accounts for half of all export sales.
In a good year, more than 30 million cigars with the distinctive brown-
and-white Montecristo band may be sold. Benito Molina, manager of the
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Upmann factory, oversees all of the Montecristo production and says
there just isn't any other way to produce the cigar. "No factory has the
capacity to make such a large amount of Montecristo; so it makes sense
to share the responsibility," he says. "We oversee the production at the

other factories."

The most important cigar factories in Cuba, both in and outside of
Havana, make some Montecristos. All the export factories in Havana do.
Nonetheless, as much as people such as Molina like to say that there isn't
a difference in cigars coming from different factories, Montecristo
connoisseurs know that the best come from the Upmann factory--which
makes sense because the original owners of the factory, the Menendez
family, started Montecristo in the early 1930s. Part of the affinity for H.
Upmann Montecristos must be because the factory focuses on the best of
the Montecristo spectrum: the elegant Especial range as well as the
pyramid-shaped No. 2 and nightstick-sized A. In addition, it makes great
Cohiba Esplendidos and Robustos as well as the best of the Upmann
range such as the Sir Winston Churchill and No. 2.

The apparent reason for Upmann's consistently superior quality,
regardiess of the brand, is that its factory, according to our research, has
the largest number of top-graded, quality rollers of any Cuban cigar
factory. Take, for example, the Montecristo Espectal, a long, thin 7 1/2
inch by 38 ring gauge cigar. You would expect El Laguito to make the
best of this style of cigar since its Lancero and Corona Especial are the
same ring gauge and different lengths. Laguito even produces some
Montecristo Especials.

However, we have consistently found that Upmann's Especials are
superior to El Laguito's Especials and Lanceros. In fact, the Cubans have
received a large number of complaints about El Laguito's cigars being
too tightly rolled--a sure sign of less-than-great rolling technique.

The number of top-rated rollers working for Upmann also illustrates the
factory's prowess for rolling superb cigars. Rollers are given a grading
from 4 to 7 for their ability. While most factories have only a few super
7 rollers working at one time, Molina says that he has more than 40, and
all of them can make the extremely difficult No. 2. "You almost have to
have mirrors to make the No. 2," he says, half joking about the difficulty
in rolling such a cigar. He added that it may take six years before a roller
can qualify to learn to make a No. 2, and even then, some may never be
able to master the art of tapering the tobacco into the right shape. About
1.2 million No. 2's are produced annually at Upmann, although
production was down slightly last year.

In addition, Upmann is the only factory that makes the 9 1/4 inch by 47
ring gauge Montecristo A. While a roller needs to have the fingers of a
surgeon to make the No. 2, his hands must have the strength of a trapeze
artist to roll the unwieldy Montecristo A. Only three men in the factory
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are capable of making the A, which is why production is a minuscule
15,000 a year.

This is why any keen Montecristo smoker always looks for the jm on the
bottom of his "Montes." Factory manager Molina wouldn't do anything
less himself if he had to buy his own Montecristos. "We have the best
rollers here for Montecristo; so we make the best cigars," he says with a
smug smile and a torpedo hanging from his mouth. "Montecristos from
other factories are also very good since we supervise their production,
but the best come from here." Production at Marti was about 4.5 million
cigars last year; about 3.8 million of it was in Montecristo.

Besides El Laguito and Upmann, La Corona is another of Havana's
factories of distinction. It is the home of the legendary Hoyo de
Monterrey and Punch Double Corona, two of the best, full-flavored,
long-burning smokes from Havana. No other cigar has even come close
to receiving our near-perfect rating of 99 points that the Hoyo Double
Corona received (see Cigar Aficionado Winter 1992/93). In addition, La
Corona makes the superb Epicure No. 1 and No. 2 as well as the Punch
Punch. It aiso produced all the Davidoff Chateaux series cigars until the
late '80s, when the Swiss tobacco merchant began curtailing its Cuban
business. La Corona currently makes about 6 million cigars in a year,
half of these are machine-made cigars; it could make up to 18 million.

Partagas is the oldest of the original export factories; all the others have
moved every few decades to different locations in Havana. The building
remains unchanged--except for the occasional coat of new paint--as does
the long tradition in its spacious rolling galleries of making the best
cigars possible. Producing between 4 million to 5 million cigars, the
factory specializes in its namesake as well as Ramon Allones, Bolivar,
La Gloria Cubana, Cifuentes and Flor de Cano. In addition, it produces
Cohiba Robustos and Esplendidos as well as the entire Siglo range. "All
handmade Partagas cigars are made here," says Lopez. "For me, the most
famous cigar of the factory is the 8-9-8 {6 11/16 inch by 43 ring gauge
cigar in a special cedar box], but my favorite cigar is the Lusitania or
Churchill cigar from Partagas. Our Cohibas are not bad either."

The workers at the Romeo y Julieta factory would probably agree with
Lopez's preference, although they would say that he has the wrong
brand. According to them, Romeo y Julieta Churchill (7 inches by 47
ring gauge) is the best in the business. According to José Fabelo, director
of the factory, the average roller can make about 130 cigars a day, but
the larger-sized Churchills cut daily production to about 95 per roller.
"We specialize in figurado cigars," he says. "But we can do anything you
want.” Of course, he is especially proud of his Romeo y Julieta
Churchill, although he is equally happy with the same size cigar in the
Saint Luis Rey blend as well as the pyramid-shaped or Belicosos from

Romeo y Julieta and Sancho Panza.
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"Here in Havana we make our cigars not only with great skill but also

with a lot of love,” says Fabelo. "Other places may be able to make very
good cigars, but nowhere has the tradition of Havana. Plus, we have the
quality tobacco from the Vuelta Abajo, which as a growing area can't be

duplicated."

Pride runs just as high at the El Rey del Mundo factory next door,
although few, if any, Cuban cigar aficionados ever speak about the
factory. This may be mostly because the factory devotes its time to
"mop-up work" for the other producers, including Romeo y Julieta,
Montecristo, Quintero, Gispert, Sancho Panza, El Rey del Mundo, Flor
de Cano and Rafael Gonzales. Total production equals about 5.4 million
to 4.5 million for export. "We have traditionally supplied cigars for the
domestic market," says Enrique Rodrigues, director of production,
whose favorite cigars are El Rey del Mundo Taino and Flor de Cano
Diadema, both Churchill-sized cigars. "We send the cigars to the
national distributor. Some names are not up to export standards. But we
also roll explicitly for the domestic market."

The vast majority of the yearly output in Cuba, about 220 million to 260
million, is still made for the domestic market. A large part of this
standard-issue, home-market smoke is made in smaller factories well
outside the boundaries of Havana, mostly in the provinces of Pinar del
Rio and Remedios. They are closer to the tobacco plantations there, and
the additional aging and processing of the tobacco are less necessary. In
addition, substandard cigars from the export factories may also go into
domestic distribution. Domestic cigars have very little to do with export
types, coming unmarked and primarily in the popular corona size.
Cubans usually receive a handful of cigars every month along with their
usual rations such as rice, beans and eggs.

The top tobacco grown each year, which generally comes from the fields
of Pinar del Rio, about 100 miles west of Havana, is reserved for the
production and sale of export cigars, which remain a major source of
currency for the floundering Cuban economy as well as the main prestige
product from the island. "Cigars are one of the four or five most
important items of export that we have," says President Fidel Castro (see
Cigar Aficionado Summer 1994). "The cigar has made our country
famous. It has given prestige to our country. Cuba is known among other

things for the quality of its cigars.”

It shouldn't come as a surprise that the cigars for Castro's personal use--
for gifts only since he stopped smoking cigars eight years ago--come
from one of the six export factories in Havana. Since Cohiba was
invented in 1968, all of Castro's cigars have come from El Laguito. Even

the extremely rare Trinidad is produced there.

"We have the best rollers and the best tobacco," says Lara. "So of course
Fidel would get his cigars from here. We are not only the flagship
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factory of Cuba, but the flagship factory of the world."

Such bravado is shared by all the export factories' managers. All of them
think they make the best cigars in world--which is perhaps why Havana
remains a dream for getting great cigars.

The King of Cigars

The king-sized Hoyo de Monterrey Double Corona 1s not only one of the
hottest cigars on the market, it is also one of the rarest. Its production
continues to diminish due to a drop in Cuba's harvest of large wrappers
and quality seco leaves in recent years, according to Philip Jimenez
Pares, manager of the La Corona factory in Havana, which specializes in

the famous big smoke.

Jimenez expected this year's production of the Hoyo D.C. to reach a
meager 27,000 afier already declining to 46,000 in 1993. His factory's
total production of double corona cigars--all 7 inches by 49 ring gauge--
is only 150,000 cigars. Most of this is in the Punch Double Corona.

"We have big fights all the time in the factory over which cigar is best,”
he admits. "But we make much less of Hoyo Double Coronas than Punch
because it is hard to get the right seco leaves that we use for the cigar.”

Jimenez wouldn't go any further in explaining the characteristics or
origins of this special seco leaf for the Hoyo D.C. As in any Cuban cigar,
the seco is a one of three component tobaccos available for blending and
traditionally is less powerful than the ligero but richer than the volado.
"We use much more seco in the Hoyo Double Corona than the Punch,”
says Jimenez. "Generally, we find the Punch Double Corona much softer
than the Hoyo, which has a stronger character.”

Regardless of which you prefer, both are labels that are extremely
difficult to find on the market at the moment. "If the production of the
Hoyo Double Corona has dropped to about 30,000 cigars now, then it is
a difficult moment indeed," laments Simon Chase, director of marketing
for Hunters & Frankau, the key agent for Cuban cigars in the United
Kingdom. "I could sell 30,000 of those cigars into the London trade with

three phone calls." /--J.5.

The Mystery Cigar

Some people were surprised that even Cuban President Fidel Castro
didn't known about the mysterious Trinidad cigar (see Cigar Aficionado
Summer 1994). However, Avelino Lara, who heads the El Laguito
factory where the exclusive cigar is made, wasn't surprised at Castro's
revelation.
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"President Castro just orders special cigars for presents and he never
looks into the box," says Lara, who used to sleep with boxes of Castro’s

Cohibas to assure that they were not tampered with. "Maybe he doesn't
remember exactly what it is, but we just sent the king of Spain a box of

100 Trinidads."

It is easy to mistake a Trinidad for the Cohiba Lancero, because it is
exactly the same size: 7 1/2 inches by 38 ring gauge. The only apparent
difference is its slightly darker wrapper and simple gold band with
trinidad printed in black with two black lines above it. Lara also said that
the blend is slightly different. "People say that the Trinidad is slightly

more aromatic,” he says.

Unfortunately most people will never get the chance to smoke one.
Trinidads remain reserved for diplomatic gifts and personal presents
from Castro. A few years ago government officials reportedly looked
into commercializing the brand, but found that it couldn’t be trademarked
because it remains the name of a country as well as various cities--
including one of the more historic towns in Cuba.

Last year, Lara said that his factory produced only about 80 boxes of
Trinidads, a fourfold drop from 1992 production levels. "I don't know
why the orders are less now," Lara says. "People certainly still like them.
We recently sent King Juan Carlos [of Spain] a different cigar, and he
sent them back. It was not Trinidad, and he didn't want anything else.”/--

J.S.

1993 Production of Some of the Best Cigars from the Top
Factories

* C.A. Rating

El Laguito (EL)
- Cohiba Corona Especial: 500,000/CA Rating: 87

- Cohiba Exquisito: 400,000/CA Rating: 90
- Cohiba Lanceros: 600,000/CA Rating: 83

Romeo y Julieta (BM)
- Romeo y Julieta Churchill: 70,000/CA Rating: 94

e - Saint Luis Rey Churchilll: 15,000/CA Rating: 93
- Sancho Panza Belicoso: 50,000/CA Rating: n/a

Partagas (FPG)
- Partagas 8-9-8: 500,000/CA Rating: n/a

o - Partagas Lusttania: 178,000/CA Rating: 88
- Cohiba Robusto: 200,000/CA Rating: 96
- Cohiba Esplendido: 125,000/CA Rating: 90
- Cohiba Siglo Range: 1,000,000/CA Rating: n/a
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La Corona (FR)
- Hoyo de Monterrey Double Corona: 46,000/CA Rating: 99

- Punch Double Corona: 104,000/CA Rating: 93
- Hoyo Epicure No. 1: 94,000/CA Rating: 92

H. Upmann (JM)
- Montecristo No. 2: 850,000/CA Rating: 90

- Montecristo A: 15,000/CA Rating: 95

- H. Upmann Winston Churchill: 30,000/CA Rating: n/a
- Cohiba Robusto: 300,000/CA Rating: 96

- Cohiba Esplendido: 55,000/CA Rating: 90

If you are interested in purchasing reprints of a recent article, please
contact the Reprint Department at reprints@mshanken.coin.
(Minimum quantity: 500 copies)
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Cracking the Customs Crackdown
.
Posted: Monday, August 10, 1998
- # Cracking the Customs Crackdown
® by Marvin Shanken
o Editor and Publisher
The federal government's recent assault on Cuban-cigar smokers in New York
L] was a headline-grabber and a waste of time. The Treasury Department, which
oversees the U.S. Customs agents who seized hundreds of boxes of Havanas
and arrested nine men, should be embarrassed.
How many illegal drugs er_ltered the country while agents c_hased cigar
® smokers? It boggles the mind that the government would direct able
| investigators to harass successful, taxpaying businessmen while organized
j drug-dealing syndicates continue to plague our society. The so-called crimes
| — of these unfortunate cigar lovers are truly victimless. Trading With the
BACK ISSUES . .
| Enemy? Please. These guys allegedly bought their cigars from a woman from
| Connecticut who, after getting busted in April for attempting to smuggle
| thousands of boxes into the United States, became a Customs informant,

wearing a wiretap while selling Havanas to her wealthy customers. We don't
know her name, because Customs hasn't charged her with a crime!

Voesdna b dlick here
2 -

/%

And therein lies the most telling indication that this operation has more to do
e Online Advertising ~ With Customs seeking publicity than with any real concern about enforcing the
embargo. Customs had the big fish in April: the woman from Connecticut and

fnfo
her partner, an unnamed man who has been charged. These people allegedly
Pleast st in traveled to Spain, Morocco, France and Cuba to purchase vast quantities of
Cuban cigars with the intent to resell them in the United States. If the
® government's intent is to enforce the embargo--to deprive the Cuban
government of economic support from the United States—it had its perpetrators

when it busted these two. Much as I love Cuban cigars, I can't fault the
government for going after a for-profit smuggling operation. That's a
substantial crime, worthy of investigation and prosecution.

HABO00184
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But why waste its time with the customer at the end of the line? Cuba made its
money when it sold cigars to the smugglers, not when the guy on Park Avenue
bought a box in the United States. Customs apparently didn't see it that way.
Rather than prosecute the big fish and move on to the next large-scale
smuggling operation--there are certainly more out there--Customs chose to use
the big fish to go after the little fish, too. (It's unknown whether Customs
offered the Connecticut woman leniency in exchange for her cooperation, but,

as I noted, she hasn't yet been charged with a crime.)

Of course, the little fish aren't that little. They're wealthy businessmen. Did
Customs guess that blue-collar New York tabloids like the New York Post and

the New York Daily News might relish a story about the Feds nailing a handful

of high rollers for buying $25 Cohibas? I suspect they did. If so, they were
proven right, as the tabs gleefully printed headlines like, "Feds in cheroot-out

over Cuban stogies" and "Biz bigs paid up to $1,200 a month."

Fortunately, most people seemed to see the bust for the transparent publicity
stunt that it is. Articles in the New York papers were full of quotes from
people criticizing the government for allocating resources to such a harmless
crime. But that's probably not much consolation to the nine men dragged

through the mud for favoring Havanas.

If you've missed any of Marvin's past columns, access them in the Weekly

Wrapper Archive.

Have a reaction to the Weekly Wrapper? Post your view to the Dear Editors

Forum.

Also in Daily Cigar News:

e 2005 Las Vegas Big Smoke (03/23/2005)

» Winner! (03/14/2005)
e Join Avo for Dinner and a Ciear {(03/14/2005)
Proposed New Jersey Ban Could Sireich to Casinos (03/10/2003)

Lighters Banned From Flights (03/01/20035)
Cuba To Continue Fight For Cohiba (02/25/2005)
Swedish Match Buying General Cigar (02/24/2005)

Cigar of the Week:

o Hot Tin: Curing a harsh finish?

Search the "What's New' Archive
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An Anniversary Toast

il E. Edward Hoyt 11l & Mark P. Bernardo

ire. according 1o the famous old film noir quote, eight million sto-

' n the Naked City, and there are surely at least that many among cigar
5 nigi ers regarding How They Got Started. Il you've read this magazine for
1 10 years, or even if youre picking it up lor the first time, you
probably have one. Maybe you snuck a stogie out ol your dads humidor
when you were younger, or perhaps lit up your first ata wedding or after
the birth of a child. Maybe youre a newcomer to the pleasures of a fine
smoke. lured by the resusgence of cigar culture that occasioned this peri-
odicals birth a decade ago. Even the entertainment business seemed (0
rediscover cigars at the time. Maybe you figured yowd give themaa try after
seeing Will Smith and Jelf Goldblum walk trivmphandy out of the burn-
ing alien spaceship, cigars clenched in their teeth, at the end of
Independence Day, or after cracking up at Cosmo Kramer’s outlandish,

ongoing quest for Cubans on “Seinfeld.”
Everyone has a story of their {irst cigar, and everyone has a particular

cigar associated with the story. Perhaps youc first was a machine-made

Celebrating ten years of the cigar lifestyle magazine for all of us

drugstore brand like Swisher Sweets, Phillies, or White Owls, which you
later abandon when you found yoursell to be thicker of wallet and m¢
sophisticated of taste. Or maybe you grew up outside the US., where y-
could initiate your cigar hobby with a fine Havana instead. Maybe tod
you're a person of means who keeps a walk-in humidor stocked full
{avorites at home; or maybe you hold down a biue-collar job or toil aw
as a student, and scrape together funds to purchase a few of your [avori
for the weekend at your local tobacconist.
Cigar smokers come in ali shapes and sizes, {rom all backgrounds a
all strata of society. And for the last 10 years, we have tried our best
make ali of them feel welcome. Whether you're a six-ligure potentate w
sees cigars as only one element of a five-star lifestyle, a hardcore hobby
who laps up uews and gossip from the cigar industry like stock quotes
sports scores, or one of the many who falt somewhere in between,

hope you enjoy our anniversary issue — and feel free to stick around

the next 10 years. — E.H., M.B.
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By Richard Carleton Hacker

While their biggest, botdest, most
butt-kicking smokes continue to
find fans, cigar makers are striving.
for more nuance in their blends
in an effort to reach the
more mild-mannered
cigar smoker.

igar smokers fike to cstablish theiv own
g trends, without waiting {or others 10 tell them
what 1o smoke, Back in the 1950s, it was a mass
migration (v the mildness of candela wrappers, In the 1960s,
there was the emergence of Canary Island 1obaccos in the wake
of the Cuban emhargo. Then came Honduran cigars, some even
rolled wuth the reminants of pre-embargo leaf, marking a dramatic shift -
towards heavier flavors, During the cigar boom of the 1990s there was an

alinost overnight renissance of figurado shapes from the past. And more

recenily there has been she proliferation of what 1 refer io 28 “power siriokes.”
cigars that have gradually been geuing stronger and stronger. :

Up unul recently, this Iast trend showed absolutely no sign of abating, 1t . -
used to be that the Honduran Hoyo de Monterrey was the wltimaté alter-din- -
ner stogie of choice. Then came even fuller-flavored smokes, progresswely

escalating from the Fuente Don Carlos 1o the Ashion VSG 10 the Paragas

Black Label. But alt of these were relatively tame by comparison with more
recent Mach-5 screamers like the Graychifl Graned Cru, with its espresso-hued

Costa Rican wrapper and thundering Ecuadorian, Nicaraguan, Zimbabwear,

and Costa Rican filler. Or the Camacho Coyolar
Puro, & dark-tinted Honduran thunderbolt that many
smoliers can't even finish. And who can ignore the Gurkha
Beast. a 6 1/2 x 38 behemoth that has extra ligero packed 1o
the middle ofits massive body so thar midway through the smoke,
one encouners the equivalent of 3 land me in the filler?
And now we have the eﬁlergence of The Edge from Rocky Patet Cigar
"Cnmpany. Boxed in a p'ia'm, unadorned, rough wooden coniainer — some-
what like sticks of dynamite — are 10C Honduran Corojo-wrapped cigars

- with Nicaraguan, Honduran, and Dominican fller, The “For Prefessional
- Smokers Only” warning on the box — although somewhat pretentious —

nonetheless tells the uninitiated that these cigars are nat for them,

But now, suddenly, right on the heels of The Edge, cones The Edge
Lite, with the same combination of {iller tobaccos but in a decidedly mstder,
Ccreamicr version with an Ecuadorian-grown Connecticut wrapper. Is The
Edye Lite an admission that The Edge — as well as all those other newly
released hand-rolicd powerhouses -~ are a little ton over-the-top, and have
hit the wall in terms of (obacco strength?
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If 50, how do you explain the overwhelming success of the new Bolivar,
a Honduran blockbusier introduced last year that, in the strength category,
is unseating General Cigars previous thundering giant, the Partagas Black
Label, which 1 once wrote was “the most powerful cigar in the word.” No
more. Smoking the Bolivar — with its thick, dark, Honduran-grown ligero
wrapper from the San Agustin Valley (which has a mineral-rich soil very
similar to Cuba’s Vuelta Abajo), Connecticut-grown Havano Medio Tiempo
binder (the same binder used in the Partagas Black Label), and meaty
Dominican and Nicaraguan filler — is like smoking a chocolate-flavored

espresso soaked in velver.

“I have very definite, personal opinions about what constitutes a strong
cigar.” says Daniel Nudiez, President and Chief Operating Officer of General
Cigar. “There is a difference between ‘strong, ‘full-bodied,” and ‘full-fla-
vared.’ An overly strong cigar is going o be very linear in flavor, very one-
dimensional, and [will have| a tendency to dry the mouth. On the other
hand, full-bodied and full-flavored cigars translate into a more complex
stnoke. People often conluse harshness with strength. It doesn't have to be
that way. 1 liken it to riding a strong, powerful show horse that still provides
a pleasant ride. After all, what we are selling in the cigar business is piea-

sure, and that covers a wide spectrum among smokers.”
As proof ol this, even though General Cigar has created the Bolivar
— arguably one of the most full-bodied cigars on the market — their
portfolio alse includes the ultra-mellow Helix, which was introduced in
2002 by U.S. Cigar Sales, inc. {now owned by General) - right when
every other cigar maker was trying 10 pump up the o¢tane on their sto-
gies. The Helix, with its moderaistic blue band and almost ethereal taste,
ran counter to the strong cigar trend. And it has thrived. Likewise,
Generals Macanudo Gold is an even milder version of their flagship
Macanudo, which remains the best selling cigar in America. The Mac
Golds distinct flavor profile has given it a unique niche, especially
amang newer smokers, which accounts for some of its success.
Indeed, whenever | ask an occasional smoker if he would
like a cigar, invariably the answer is, "What do you have
that’s mild?” They never say, “Give me the strongest sto-
gie you've got.” But does that indicate a trend owards
milder cigars, or is it merely a pautern that follows
the natural evolution of cigar smoking? When
starting out, caution seems to be the byword
among newly ordained novices who —
in the absence of peer pressure —
seem to prefer the mellowest cig-
ars they can put a match to. |
But as smokers become more
experienced, they tend to start inching |
towards fuller-flavored cigars, in quest for |
the optimum balance between flavor and !
strength. Thats where many stan to focus on |
strength alone. As a result, they eventually reach a |
pinnacle, and after a while, start backing off of those |
rumbling robustos in favor of less inumidating fare. in my \
case, | reserve stronger cigars, such a3 the Fuenie Don Carlos, |
Ashton VSG, and Graycliff Grand Cru, for weekend evenings, usu- I‘
ally in the wee small hours, when 1 need an accompaniment to my |
sherried Macallan 18 Year Old single malt or a snifter of thick, woodsy |
Hennessy Paradis Extra Cognac. But for everyday fare, | setle for a Fuente |
Hemingway or even a slightly milder Butera Vintage Select. [
Of course, | realize that many consider these last two cigars to lean :

One might think so, in light of other recent-
E ly introduced milder cigars, such as the
; sophisticated yet delicate Jose Seijas
Signatute Series 2000, the Flor de
Jardin Clare, and the Los Blancos
Connecticut Shade. Even the ele-
gant new Zino Platinum Chubby
| Especial is light and smooth enough o
i smoke with a martini. So are we now see-
J ing a new trend towards milder cigars and a
backing away from the Dark Side? Or is this just
a precautionary throttling-down of an industry that is
! finding itself too close to redlining the taste buds?
“I like a (ull-bodied, complex cigar like The Edge.” says
i the cigars originator, Rocky Patel, “especially in the evening,
! ' But in the daytime, | prefer a milder cigar. Thats the reason we

:,; came out with The Edge Lite.”

1LE‘ Fromn that, one could construe that Patel is merely hedging his bets

by having both a strong and a lighter version of the same cigar in order to
} reach a wider spectrum of the cigar smoking audience. But some might

E view it as an indication that the muscle market may be cooling off.
]
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slightly toward the strong side. Afer all, strength is a marter of perception.
Paul Mclthenny, whose [amily has been making Tabasco since 1868, once
told me that he thought the Cuban Partagas No. 4 Serie D was a mild cigar!
But then, he is a fourth generation Louisiana native who
was weaned on pepper sauce.
“And yet, if [ switch to a Cohiba Robusto, I'm
bobbing and weaving,” he admits. Indeed, strength
15 not necessarily in the the eyes of the beholder,
but on the palate of the smoker.
“Cuba started the whole strong cigar mystique,”
says Manuel Quesada, who heads up Matasa, manu-
facturers of Fonseca and Cubita, as well as numer-
ous other Dominican brands. “But as blue mold and
other diseases began damaging Cuban tobaccos,
[growers there] started developing mote and
more disease-resistant hybrid tobaccos,
which had the effect of weakening the
strength of the cigars. At the same
time, in the 1990s, non-Cuban
cigar makers staried developing
stronger cigars to try and replace
the Havanas. So you started having
Dominican cigars being rolled with

i s A e £ B s e

The evolution of strength: Up until recently,
the Honduran Hoyo de Monterrey was con-
sidered the ultimate after-dinner power
smoke. In 200§ the Partagas Black Label
was introduced, which at that time, the
author called “the most powerful cigar in
the world.” Just recently, the Honduran-
made Bolivar has made a run at that title.
At bottom: Macanudo Gold, a super-smooth line
extension of the classically mild Macanudo, the
nation's best-selling premium brand.

more ligero, and then came the Criollo 98 and Corcjo [wrapper leaves] 1o
strengthen the waste. This was alse about the same time that single malts
and single-barrel whiskeys were coming inte vogue. So strength became a
goal for cigar makers, 10 go along with the trend. The problem with that is
that many were sacrificing subttety and nobility of flavor. Just 1o have a
strong cigar is boring, and sometimes takes the fun out
of smoking. There is more lantude
and range of possibilities on the
palate with a milder cigar.”
The Connecticut-wrapped Fonseca,
with its Mexican binder and Dominican
fillers, bears this out. Although not mild
in the purest sense of the word, it is rich
and spicy and definitely middle-of-the-
spectrum in its strength, or lack of it. The
Fonseca Sun Grown Cedar and Serie F
also fall into that mid-sirength range. But
the Fonseca Vintage starts to tip into the
full-flavored area. And the Matasa 30th
Anniversary by Fouseca — with its top-
most primings and 10-year-old binder
and filler wobaccos — lands Grmly in the
middle of the muscle cigar category. So while

SPRING 2006 | SMOKE 55




..éf.'-m-;nuf i PR

T deriBla Sk I RO S

Above: These three classic power
smokes each have a different
degree of strength, yet they

all come from the Fuente
factory: (. to r.): Fuente Fuente
OpusX, Fuente Forbidden X, and
Ashton V5G.

there are no truly “mitd” cigars in the Fonseca lineup, all
of their cigats exhibit that subtlety of taste that Quesada
refers to in milder cigars. Even the Matasa 30th Anniversary,
while most assuredly full-flavored, is spicy and almost {ruity in wasie
— qualities honed in the curing and the aging. H there is a trend
towards milder cigars, the Fonseca lineup seets to be going in the oppo-
site direction.
Nor does the theory hold up for the Joya de Nicaragua brand, which
Quesada’s Miami-based 5.A.G. company imports. This Nicaraguan puro
has always been a full-flavored smoke that falls on the heavier side of
medium. The big-ringed Antafio Gran Reserva carries this concepl two
giant steps forward; with its five-year-old (iller tobaccos and 2 dark, aily
wrapper taken from the top five percent primings ol the plant, it is a
thundering giant of a smoke. And yet, two years ago, the Joya de
Nicaragua Celebracién was brought out as “the Antafios liule brother.”
Indeed, the same tobaccos had been toned down stightly, in order to give
this cigar a broader appeal.
“Some consumers have been backing away from stronger cigars because
there has been an abuse of strength to the detriment of flavor,” says Nunez.

A P R e S L R i M o e a R 20

“That was because for a while, many cigar makers wanted to be ‘muscle

mer.” But { think now. more people realize that a strong cigar doesn't have
10 be harsh. For example, a Spanish Rosado wrapper has flavor without
necessarily being overly sirong. So wuch has been said about the impor-
tance of the wrapper. but even by changing just one leal in the filler — say,
by adding Nicaraguan Ometepe, for example — you can change the entire
character of the cigar.”

“It's harder to make a strong cigar.” adds Quesada, pointing oul
antother reason many manufacturers are Urning towards the mild side.
“The tobacco crop doesnl yield as much ligero (the strongest leal)
which is only 40 to 50 per cent of a single plant’s output. So if you need
more ligero than that, vou must get it from somewhere else. And it must
be of the same high quality, for not all primings are suitable for the
making of a strong cigar.” ’

An additiona! factor that influences a cigars sirength is that many cigar
companies have developed a style, or flavor profile, based upon their wbac-
cos. Far example, Altadis U.S.A. is known for such classic brands as Romeo ¥
Julieta, Don Diego. H. Upmann, and Montecristo, none of which are perceived
as truly strong cigars. However, the Montecristo Classic features an aged wrap-

per that gives this cigar more depth, which is different than sirength, and the
H. Upmann Vintage Cameroon is noticeably spicier than others in that
line. But overall, these cigars are medium-powered cruising
machines, perfect for the golf course, after-hours coclaails, or

walking the dog. There doesnt seem to be any rush at Aliadis

{0 start pumnping iron in their La Romana {actory.
Even their Santa Damtana — which, when first
introduced, was touted as ready 0 give Cuba
some full-flavored competition — was really
more on ihie helty side of medium, an ele-
gant cigar 1o be sure, but not a knock-
you-on-your-butt kind of smoke.

Same with the spicy Trinidad, in

spite of its advertising claims to
the contrary. However, without any
braggadocio, the company’s Henry Clay
and Onyx Reserve nonetheless start L0

approach the muscle cigar category. On the
opposite end of the spectrum, the Mexican puro,
Te-Amo, is one of the mildest cigars you can smoke.

Above: Strong doesn’t have to mean harsh, nor lacking finesse. The
Joya de Nicaragua Antaiio Gran Reserva is one of the most powetfu |
cigars made today, but it can be smoked right down to the band. |
|
|

L
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Above: Three musde cigars that akso exhibit refined taste (. to r): Matasa

30th Anniversary Fonseca, joya de Nicaragua Antafio Gran Reserva, and
CAQ's double-wrapped CX2, the mildest of the three, and an indication
that some mamdacturers are toning down their blends. Selow: Gurkha’s

58-ring Beast and 53-ring Titan use girth to produce fuiler flavor.

But all of these cigars have been around for years, and hardly indicate a
trend. They are notable, however, in the fact that they dramatically span
a wide variety of the taste spectrum.

If there is a trend in all of this, 1t is that more cigar makers are real-
izing that they must diversify in the types of cigars they produce, in
order to attracl not just new cigar stnokers, but new generations of
cigar smokers.

And if there is a common theme, it is best summed up as a definitive
feaning towards more complexity. By the time you read this, Rocky Patel will
be introducing his Olde World Reserve, a full, rich, Corojo-wrapped robus-
to, toro, and torpedo. Likewise, Altadis recently brought out their new
Quintero, which is slighuly more robust than their Montecristo, and boasis a
Honduran wrapper, Nicaraguan binder, and Honduran filler.

“The Bolivar is the strongest cigar we make right now,” says Daniel
Nufiez, “but its not over. I'm too demanding on mysell, so the sky’s the
limit. 1 will always be locking for more for those who want more. But
with balance.”

Indeed, it looks like the cigar industry is [inally getting off of steroids,
and is now content to simply keep in shape. $

=
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Cuban Cigar Tobacco: Why Cuban Cigars Are the World's Best by Fumelio Espino Marrero
The Havana Cigar: Cuba's Finest by Charles Del Todesco
. Perelman’s Pocket Cyclopedia of Cigars, 2005 Edition by Richard B. Perelman
{
Cubans: The Ultimate Cigars by Wifliam P. Mara
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e Explore similar items: in Books, in DVD
Editorial Reviews
Book Description
Throughout the history of the cigar, the habano has been unequivocally considerd the pinnacle
4 smoking pleasure. This unparalieled quality of the Havana cigar has bound the idea of Cuba wit
coveted export, and has held the imaginations of aficionados around the world for 500 years.
By way of explaining the enduring phenomenon known as the habano, author and photographe
Stout journeys deep into the history and culture of a nation, beginning in the beautiful and ofte
®
http://www_amazon.com/gp/product/0847820068/102-7803239-3036927?v=glance&n=2 HABOO219
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enigmatic capital of Havana, then striking out to ene of the great plantations of the Vuelta Abaj
the tobacco's delicate leaves grow under protective canopies, and te an agricultural collective ir
Vuelta Arriba, where tobaco del sof thrives under Cuba’s brilliant sun. Along the way she introdt
the doctrinaire jefe of the Antonio Briones Montoto collective farm; a master grower whose fam
been cultivating tobacco for more than 150 years; and a legendary cigar roller who gives a tran

lesson in the art of rolling the perfect cigar.

The pursuit of the story of the Havana cigar extends into time as well as space. Included is a th
history of Cuban tobacco cultivation, beginning with Columbus's first voyage to the West Indies
chronicling Cuba's legacy of exploration, conquest, and struggle for economic and political indej

Habanos: The Story of the Havana Cigar is the ideal guide to that most potent symbol of luxury
disciplined craft, and, indeed, of Cuba itself.

About the Author
Nancy Stout is the author and photographer of Great American Thoroughbred Racetracks and

photographer of Havana/La Habana, both published by Rizzoli.

Product Details
Hardcover: 208 pages
Publisher: Rizzoli {October 15, 1997)
Language: English
ISBN: 0847820068
Product Dimensions: 1.0 x 9.2 x 12.5 inches
Shipping Weight: 3.2 pounds.
Average Customer Review: v based on 3 reviews. {(Write a review.)

Amazon.com Sales Rank: #672,717 in Books (See Top Sellers in Books)
Yesterday: #668,812 in Books

{Publishers and authors: improve your sales)

In-Print Editions: Hardcover | All Editions

Tag this product (whats this?)

Your tags: Add

Customer Reviews

Average Customer Review: yrseers: Search Customer Reviews
Write an online review and share your thoughts with other
customers.

2 of 2 people found the following review heipful:

HrR=yr Outstanding, February 6, 2004

Reviewer: A reader
For a habanophile such as myself this has to be the best book that 1 have read to date on Cuba

Cuban Cigars. This book not only describes the habano from seed to cigar but explores the hist:
cigar and it's relationship with Cuba from Columbus to the old factories. If you want more than

HAB00220
htto://www.amazon.com/en/nroduct/0847820068/102-7803239-303692 7 v=olancef n=2 8 2/2PRITO06
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Revenue soars at Netcigar.com

SYOSSET, NY - Internet retailar Netcigar.com reported $239.000 in revenue for its fourth
quarter ending December 31, 2000, a 185% increase over $84,000 for the same period in
1999. A subsidiary of Synergy Brands. Inc.. Netcigar.com offers a comprehensive variety of
prerium hand-made cigars, cigar accessories, and upscale gift items and also markets
humidors, golf-themed gifts, and accessories. Synergy Brands, which reported net sales of
$20.6 million in 2000, was granted an extension by Nasdaq in March to meet the minimum bid
price requirements. in February, Synergy Brands received majority shareholder consent to
implement a reverse stock split. a mova company officials believe will not be necessary.

Sales Dip at North Attantic Trading

For the year ended Dacember 31, 2000, net sales at North Atlantic Trading Co. were $93.1
million, a decrease of $1.3 million or 1.4% from the prior year. Sales of the smokeless tobacco
segment (National Tobacco Co. L.P.) decreased $6.1 miltion, or 13.3%, Sales of the MYO
segment (North Atlantic Trading Co.. inc.} increased $4.8 miilion, or 9.8%, altributed 1o an
expanded product line and increased Canadian sales. Gross profit decreased 4.6% to $59.5
million from $62.3 million from the prior year.

Mailing Lists of
Tobacconists
Amywhaorel

Changes on Tap foliowing AWMA 2000 Expo

WASHINGTON, DC - AWMA Expo 2001 was held February 15-17 in New Oreans to mixed
reviews. The business sessions were exceplionally powerful and well received, as was the

assaciation's new Leadership Excellence in Organization awards program presented at tha
Salute to Leadership Dinner.

But, as a reflaction of continued consclidation within the industry, overall attendance at the
Expo was less than previous years. Many exhibitors were pleased with the quality of the
attendees, howaver, even if they were disappointed with the gverall EXPO traffic.

“We had the best AWMA Expo we've ever had. The lookers stayed home, and the buyers
came out. We were thrilied with the results.” says Sam Popowger, president, 5. P. Enterprises,
Las Vegas, NV.

"Those exhibiting companies that worked the show realized positive results, as did the |
Goetze's Candy Company.” adds the well-known candy manufacturer's vice president of sales,
Mitchell Goetze, Baltimore, MD.

Although 50 of the top 100 distributors in the United States were present at AWMA Expo 2001,
traffic was not consistently hoavy enough for the three-day event. Also, participants came for a
variety of business purposes. While some attendeas were planning programs for the fatter part
of 2001 or to have business conversations with their suppliers, others came axpressly for show
deals and to place orders. .
"Qbviously, the Expo needs to accommodate everyone's business objectives. We're listening
closely to our exhibitors - and to other tong-time supporters, and we know we need to make
changes,” says AWMA Board Chairman Bob W. Douglas, the Douglas Companies, Texarkana,
AR.

"AWMA is al a crossroads as an association.” says Douglas. "The needs of the membership
are changing, as are their relationships with suppliers and customers. The AWMA Expo needs
to reflect these changing roles within the channel, and we need to involve channel partners in
the associations’ decision making processes.”

American Wholesale Marketers Associalion, Inc., 1128 16th Street, NW, Washington, DC
20036 Tel: (202) 463-2124, Fax: (202} 467-0559, E-mait: info@awmanet.crg, Web:
www.awmanael.org

http://wwrw_smokeshopmag.com/0401 /signal2.htm

No Movement Seen in Cuban Policy Under Bush Administration; Havanas Will
Wait ’

>

WASHINGTON, DC - Growing anticipation that Cuban cigars might soon be able to enter the
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1.5, has once again proven premature,

Congrassional efforts to dismantle the 40-year-old U.S. trade embargo against Cuba will hit an
immovable impasse this year: President George W. Bush's unyielding support of the measure,
according to Washington state representative George Nethercutt, a Republican and embargo
opponent. Nethercutt told Bloomberg News that the Bush administration has "an unyielding
position on Cuba,” and says he will instead concentrate his efforts on changing the rgidity of
the Castro regime, which has so far shunned the limited easing of sanctions on grain and
medicine.

U.S. economic sanctions on Cuba have had fittle impact on the economy of gither nation, the
international Trade Commission said in a report requested by the House of Reprasentativas
Ways and Means Committee. Among the ITC's conclusions was that U.S. imports of Cuban
cigars could totaf $15 milfion to $30 million a year if thers wera no sanctions, or about 5-10% of
ali U.S. cigar impaorts,

Over the longer term, tobacco industry officials believe U.S. imports of premium hand-rolled
Cuban cigars could rival imports from the Dominican Republic, now the word leader. Cuba
exporied an estimated 150 million cigars in 1999. Cigars are the second-leading agricultural
product, after sugar.

Re-Formed Indianhead Builds Management Team of industry Veterans

MIAML, FL - Indianhead has announced the appuintment of kay sales and marketing
personnel. The company focuses on providing premium quality cigars and accassories at
affordable prices. "We cater to tobacconists who want to satisfy taday's price-sensitive but
quality-conscious smokers,” reports president Bill Bock.

“Indianhead's appointment of Bob Dennis as vice president of sales has proven significant to
our monthly growth rate of 20% over the past year,” adds Bock. "With 41 years in the
business, Bob is known and respected throughout the industry.” Dennis spent many years as
central sales manager for American Cigar Company and has served as sales manager for Nat
Sherman, Inc., the former Indianhead Sates, and Inter-Conlinental Cigar. Dennis handles all
sales activity east of the Mississippi.

"We were likewise fortunate to have Terry Vincent join us this February as Western regional
sales manager.” says Bock. Vincent, a 15-year specialty tobacco sales veteran, was president
of TSV Limited. which represanted several major lines in the westem states.

Bock's career in tobacco spans 35 years. He was worldwide military and duty-free sales
manager at American Cigar before launching the original Indianhead in 1986. In 1996, he sokd
Indianhead to the Burger-sohn Group of Switzerand, preducars of Dannemann cigarillos.
indianhead became Inter-Continental Cigar Company; Bock remained president. The
company's severat lines of long-fller handmade premium cigars were manufactured at Nestor
Plasencia’s factories in Danl’. Honduras and Estel’, Nicaragua. When Burger-sohn abandoned
long-filler activities in February 2000 to focus on cigariilos, Bock reestablished Indianhead with
a fresh line-up of premium cigars, including Cibao, Cuban Twist, and Joya del Rey.

The company also distributes Al Capone and Dannemann cigarillos and the remainder of Inter-
Continental's inventory, including At Capone, Beverly Hills, and Casa de Nicaragua cigars.

indianhead, 16112 NW 13th Ave., Miami, Fi, 33160, Tel: (800) 292-4858, Fax: {305} 623-5494,
Web: www.indianhead,.com

SMOKESHOP - April/May 2001
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IT'S GOOD TO BE THE KING

Plus: our Register & Win winner of the week!

San Juan, Puerto Rico, February 22 - The King has spoken.
The King of cigars, that is. Altadis S.A., the tobacco giant
headquartered in Madrid, Spain and Paris, France, reported

stupendous cigar sales and excellent full-year earnings for 20
yesterday, passing $1 billion in total cigar sales.

The highlights:

* Altadis’s sales reached 4.1 billion Euro (about $4.9 billion U.5.), a sensational increase
15.6% over the 2004 total of 3.6 biltion Euro ($4.3 billion) in 2004, despite a cigarette |
in Spain. And was it profitable! Earnings before income tax, depreciation and amortizati
reached 1.23 billion Euro ($1.47 billion) for a gross operating margin of 30%:!

« Cigar sales zoomed to 885 million Euro {$1.06 billion U.S.1), of which 53% came from
and 121 million Eurc ($144.3 million) from Havana cigars, representing half of all Cubar
sales since Altadis owns 50% of the distribution firm Corporacion Habanos, S.A. Sales o
cigars were up by 12.7% in revenue over 2004.

Sales of cigars of non-Havana cigars in Eurcpe totaled 165 million Euro ($196.8 million)
largest markets in Spain (96 million Euro or $114.4 million) and France (57 million Euro
million) while sales of Havanas were strong in Germany and Belgium with emerging mai
the Middle East, Russia and China.

Cigars were highly profitable, too, yielding 254 million Euro ($302.9 million) to the botke
profit margin of just under 29%!

Altadis’s dominance in the worldwide cigar market is especially clear when comparing it
that of second-place Swedish Match, which last week announced its year-end results, in
gross cigar sales of $416 million. That’s a bit less than half of the Altadis worldwide tota

* Revenue for Altadis U.5.A., which includes major machine-made brands such as Backy
Dutch Masters and Antonio y Cleopatra and premium brands such as Montecristo and R«
Julieta, were up 9.1% in U.S. dollars and hit 471 miltion Euro or $561.6 million. Wow!

The overwhelming position of the U.S. as the world's largest cigar market was underline
2005 results. Altadis's sales of almost $562 million in the U.S. is almost double the worl
sales of Havana cigars and more than Altadis’s sales in the rest of the world combined.
the Swedish Match results and the many smaller companies and the U.S. is far and awa
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world leader in cigar consumption.

1t is worth remembering, hov-\.;ever, that some 90% of the cigars bought in the U.S. are
made, with the premium market at perhaps 300 million units.

« The audited figures for Altadis’s Cuban cigar sales — 50% of the worldwide total — call

question recent comments from Habanos S.A. commercial vice-president Manuel Garcia
pegged Habanos sales at $350 million for 2005. Altadis reported $144.3 million in sates
which would mean the grand total would be $288.6 million, quite a bit short of that figu
%%pagebreak%% However, Altadis was mighty pleased with the results, noting in thei
end statement,"The strategy for Cuban cigars based on a combination of ultimate luxun
products, this year's example being Partagas Serie P, limited editions such as H. Upman
Magnum 50, special reserves) and affordable luxury (Mini Cubanos), for a selected num
brands, is very efficient.” Translation: they are selling almast everything they make.

« Cigarettes are, of course, the big earner for Altadis and the results are staggering. In :
cigarette sales totaled 1.98 billion Euro ($2.4 billien U.5.) and 135 billion individual unit:
was up only 1.3% over 2004. Their big brand is the French-made Gauloises, which brou
468 million Euro ($558 million} by itself. The other winners for Altadis are Fortuna, one
top two brands in Spain and Balkan Star, one of the leading sellers in Russia.

It was a big year for a big company. The 2006 strategy will see at least one new cigaret
and the continuing cooperation with Britain's Imperial Tobacco Group - which has a comr
marketing effort with Altadis for sales in Russia — will continue to fuel rumors of a takeo
Imperial (whose 2005 sales were $19.6 billion, four times that of Altadis). Cigars are co
to be seen as a growth sector, but at some point, more will be expected out of Havana.

And the winner is:
Congratulations to Richard Rankin of Lake Oswego, Oregon, winner of cur "Register & W
drawing for an boite nature box of Astral Besos from our Perelman, Pioneer & Company

humidors.

Up for your consideration (and entry) this time is a combination pack from our Keith Par
our friends at Prometheus International. It includes a brilliant combination guillotine anc
cutter and the two-documentary set "The Fuente Family: An American Dream” and "Fue
Fuente Opus X: The Making of a Legend.” It will be awarded in our drawing to be held o

Sunday, February 26.

To enter, just click on the “Register & Win” tab above and fill out the required informatic
must be 21 or older to win and alf of our CigarWire subscribers are automatically enter
every drawing. Good luck!

~ Rich Perelman

CLASSIFIED ADVERTISING

A limited amount of classified advertising is available in this space on a weekly basis. Fo
call Pat Harris at (213} 365-7965 or inquire by email by clicking here.

. Don't forget to register for our drawing for free cigars and accessories! Just click on the
“Register & Win” button above; subscribers to our CigarWire service are automatical

entered in every drawing.

Back to Archive

« Top of Page
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ngxus - Machine-Made Havanas:

Luxury on a Budget?
by John Chunko & Steve Saka

CNX Cigar Counsel

November 1999

Handmade Cuban cigars have long been regarded as the finest in the world. Known
for their rich flavor, silky wrappers, and exemplary construction they have become one
of the most highly prized luxury commodities. As such, they are priced accordingly
which makes them obscenely expensive for the average wallet. For nearly two
centuries, regularly smoking fine handmade Cuban cigars has remained an
indulgence for those "swells"” who could afford the steep tariff.

However, the Industrial
Revolution nearly changed all
that with its numerous man-
replacing machines. The Por
Larranaga factory introduced
the "cigar making machine" to
its gallery of rollers in 1925 and
began to make the first-ever
totally machine-made Havana.
By cutting the human roller
from the equation, the factory
was not only able to make far
more cigars, but at a far lesser
cost. Factory by factory cigar
making machines began to
replace rollers until the
torcedors took their plight to
the people of Cuba by
organizing a nationwide
boycott of all machine-made
cigars in 1937. it wasn't until
the early 1950's when the
rollers were unable to meet the
worldwide demand for Cuban
cigars that the machines were
reintroduced into the factories, and this time it was without incident. Today over
twenty-exported Havana brands include machine-made cigars as part of their line and
these lesser cigars coexist with the traditional handmades.

There are two primary types of machine-made cigars available from Cuba:

Machine-Made - these are cigars that are entirely machine made fromr

HABOO180
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start to finish. They are comprised of short fill and utilize homogenized

binders and wrappers, which are made from leaf and stem particles.

Boxes are typically stamped with only "Hecho en Cuba™ meaning "Made in
P Cuba.”

Machine-Made Hand Finished - these cigars are bunched by machine
with short filler, however a genuine wrapger leaf is applied by hand
afterwards. Boxes of these in addition to the origin stamp also feature the
"Hecho a Mano" hallmark. Although this means "Made by Hand" it should

o not be confused with the "Totalmente a Mano” haiimark stamp that means
"Totally by Hand" and is featured on boxes of handmade premium
Habanas only.
White on the topic of hallmark stamps, you will
KJ sometimes see "Envuelto a Mano" also burnt into
the bottom of machine-made cigar boxes.
Literally this translates to mean "Wrapped by
Hand", yet note that this claim is solely referring
to the cigars being handed sorted, cello sleeved,
® and box packed and not to the cigar's
manufacture. Both machine-made and hand
finished cigars sometime are packaged in this
manner and bear this unique and often confusing
hallmark.

e Typically it is easy to tell hand finished from entirely machine made cigars by their
wrapper. Hand finished ones possess an oily veiny wrapper that differs from cigar to
cigar while the entirely machine-made cigar's wrapper is typically flat and somewhat
dull. However, the machine-made cigar is typically far more consistent in appearance
than its higher-grade counterpart.

@

A few important distinctions between Cuban machine-mades and those made by
many American companies should be noted. First, Cuban machine-cigars are made
with 100% tobacco unlike many American brands that introduce non-tobacco
cellulose in the blend. in addition to these "non-tobacco additives”, many American

® machine-made cigar manufacturers add chemicals to their cigars to improve their
shelf life, burn, and color. Another critical difference is in the blending - American
varietals a typically blended to be smooth, mild, and many times sweet while Cuban
machine-mades are just the opposite. They are commonly very strong blends that
deliver a tremendous rush of biting earthy tobacco flavor to the palate and also a

P pretty heady dose of nicotine. You have to remember that the Cuban people
themselves consume most of the machine-made Havanas and they tend to prefer
their cigars unadulterated.

The primary benefit to smoking machine-made Cuban cigars is
their being significantly less expensive than the premium

® handmades. Some of them can cost as little as a single US
doliar, and even the pricier hand finished vitolas seldom cost
more than $4.00 each anywhere in the world. Of course, for your
savings you are going to make some rather serious concessions.
@
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The first being consistency; there is infrequently any meaningful
consistency in the flavor of most of Cuba's machine-made cigars. Secondly, the bumn,
draw, and overall construction will commonly be suspect amongst machine-made
cigars. Without the benefits of first world engineering and chemical additives, Cuban
machine-mades although pure, lack the construction and content needed to create a
well-made cigar by machine alone. And finally, you will need to have a palate that can
endure a much hotter stronger cigar than you are use to smoking. Many times
machine-made Havanas can be quite harsh and off-putting to even the seasoned
smoker.

In spite of these trade-offs, there are some rather enjoyable machine-made Havanas
available to the consumer. The trouble is identifying those which best suit your tastes.
Typically the better ones are in the 38 - 44 ring gauge range and are at the higher
price end of the budget spectrum. One of the best ways to select the better machine-
mades is to ask your tobacconists which are his most popular selling cigars. You can
not judge them by their brands alone, because many some vitolas in a particular
brand can be quite good while others can be very unpleasant.

To help you begin your search here are a few of the most consistent and better
Cuban machine-mades we have experienced over the years:

Fonseca Delicias

Gispert Habaneras No, 2

H. Upmann Coronas Majors

H. Upmann Royal Coronas

H. Upmann Excepionales Rothschild
Jose L. Piedra Nacionales

La Corona Perfectos

Partagas Toppers

Partagas Coronas Seniors
Partagas Deluxe

Partagas Perfectos

Por Larranaga Lolas en Cedro
Punch Royal Coronations

Punch Souvenir Deluxe
Quintero Nacionales

Rafael Gonzalez Panatelas Extra
Ramon Allones Toppers

Ramon Allones Bits of Havana
Romeo y Julieta No. 2

Romeo y Julieta Regalies de Londres
Romeo y Julieta Perfectos

Most of the above recommendations are for 100% machine-made smokes, however,
almost all of them are offered in the hand finished format, and even a few can be
found as totally handmade vitolas. If afforded the choice, we suggest you always
select the hand finished version over the entirely machine-made cigar. The more
human hand operations a cigar goes through the better chance you'll have for

HABGO182
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enjoying your selected cigar.

There are dozens and dozens of different machine-mades that are produced under a
wide variety of third tier brand names such as: Belinda, Cabanas, L.a Corona,
Quintero, Statos de Luxe and Troya. All of these brands do indeed have their
moments and make for satisfying cigars, but as a general rule these lesser brands
reflect the stereotypical poor smoking image that machine-mades have "earned” over
the years.

When the opportunity presents itself, we suggest you try everything at least once. We
think you'll, more often than not, enjoy the economical and tasty machine-made
smokes we've listed above and, from time to time you'll also discover a good La
Corona or Statos de Luxe.

Machine-mades will never be as good a "smoke" as the totally hand-made Havana
vitolas, but remember that the premiums enjoy the benefits of prime leaf selection, the
experience and expertise of the rollers, and the consistency and complexity of their
blends. However, the construction, depth and lushness of these world class cigars
comes at a serious cost. We encourage you to not overlook machine-mades Cuban
cigars in your quest to develop your smoking palate. Not only wilt they help to expand
your palate, but we are certain you are likely to find some machine-made Havanas
that aliow you to enjoy some luxury on a budget.!!
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Qctober 18, 2004

Section: B

Pierre Salinger,

Press Secretary to Kennedy, Dies at 79
TODD S.

PURDUM; Thomas J. Lueck contributed reporting for this article.

Pierre Salinger, debonair investigative reporter who became famous as John F

Kennedy's White House press secretary and went on to work as prize-winning
television correspondent for ABC News, dies at age 79; photo (M)

Pierre Salinger, the debonair, half-French investigative reporter who became
famous as John F. Kennedy's White House press secretary at che height of the cold
way and went on to work as a prize-winning television correspondent for ABC News
in Europe, died Saturday at a hospital near his home in Le Thor, France. He was 79.
Mr. Salinger had been in declining health, suffering from aphasia and unable to
speak more than a few words, said his fourth wife, Nicole,

who runs a
bed-and-breakfast at their home in Provence. He had collapsed about a week ago and
underwent surgery to implant a heart pacemaker.

Kennedy was the first president to allow live television broadcasts of his news
conferences, and Mr. Salinger managed that still-new medium and the White House
press corps with "wit, enthusiasm and considerable disdain for detail,* as The New

York Times put it in 1962. With his bushy eyebrows, big Cuban (later Brazilian)
cigars and vivid vests, he became the first presidential spokesman to become a
celebrity in his own right.

But later in life, Mr. Salinger proved far less adroit in dealing with the new
medium of the Internet, publicizing what turned out to be a bogus document that
Trans World Airlines Flight 800 had been shot down off Long Island in 1996 by a

Navy missile gone awry. The episocde badly damaged his credibility and bewildered
some of his oldest friends.

As White House press secretary, Mr. Salinger once said he saw his job as "a
reporter for the rest of the press," operating in a "kind of no man's land"
between the president and reporters,

and Kennedy called him "plucky Pierre." He
once conducted a press briefing in a party hat at a seafood restaurant in Hyannis

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Port, Mass., and he swapped jokes on a skeet-shooting visit to Nikita S.
Khrushchev's dacha.

But the bluff exterior belied his cultured tastes. A child prodigy who played a
grand pianc before he learned to read, Mr. Salinger retained a lifelong zest for
music, art, poetry, wine, women and fine food, and was instrumental in inviting

musicians like Pablo Casals and Igor Stravinsky to the White House. He spoke
fluent, if fractured, French.

“If Jackie Kennedy was the one who thought maybe America was ready for a higher

culture, her ally in it or her agent was Pierre," said Richard Reeves, author of
"president Kennedy: Profile of Power."

Pierre Emile George Salinger was born June 14, 1925, in San Francisco, and his

life was a mix of cosmopolitan influences and raffish experiences. His father was
an American Jewish mining engineer,

his mother a French-born Catholic whose father
was a member of the French Chamber of Deputies. He spent two years at San
Francisco State College,

then served as a skipper of a Navy submarine chaser off
Okinawa in World War II before graduating from the University of San Francisco.

He began his career at The San Francisco Chronicle, where he established a
reputation as a scrappy reporter and was night city editor by 25. Posing as a
drunken bum named Emil Flick, Mr. Salinger several times contrived to be thrown in

jail so he could write about conditions for inmates, and his exposes won praise
from Earl Warren, the governor of Califeornia.

It was Mr. Salinger's investigations intc corruption among the Teamsters on the
docks of San Francisco that led to his work for the Kennedy family. As a regional

reporter for Collier's magazine, Mr. Salinger had written a long article on labor
corruption, but the magazine folded before it could be published.

"I sent it to Bobby, who was counsel to the Senate rackets committee," recalled
Edwin Guthman, who was then a reporter for The Seattle Times and went on to become
Attorney General Robert F. Kennedy's press secretary at the Justice Department.
"Bob read this piece and hired Pierre, and Pierre became an investigator for them."

He later joined John Kennedy's Senate staff, and then the 1960 presidential
campaign, and "See Pierre" became a favorite directive in Kennedy headquarters. As
White House press secretary, he announced, explained and defended many of
Kennedy's most important actions and policies. In the Cuban missile crisis of

1962, he covered up the president's sudden return from Chicago to Washington by
claiming, on his boss's orders, that Kennedy had a cold.

But, Mr. Reeves noted, Mr. Salinger "had a journalist's instincts -- his instinct
wasn't to cover it up, it was to find out."

After being kept in the dark about the planned Bay of Pigs invasion, Mr. Salinger
confronted the president "to say that I couldn't continue as press secretary if I

wasn't notified about big events like this," he recalled in a 1993 interview with

Washingtonian magazine. By the time of the missile crisis, he said,
everything that was happening,

"I knew
though I couldn't tell the press at the time."

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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He later acknowledged having sidestepped questions about Kennedy's affairs, and
said the public "should know if a president is corrupt or drunk much of the

time,
but if a president has a mistress occasionally and it doesn't atffect his
presidency, I don't see what harm that does."

Mr. Salinger stayed on as Lyndon B. Johnson's press secretary until March 1964,

but left in disagreement over the new president's apprcach to the press. That same
year, Gov. Edmund G. Brown of California appointed him to fill a vacant Senate

seat, but he lost to the Republican George Murphy in the general election that
fall.

He later joined Continental Airlines,

then returned to politics for Robert
Kennedy's 1968 presidential campaign. After Kennedy's assassination he moved to

Europe, where he wrote for the Paris-based newsmagazine L'Express. In 1976, he
went to Austria to cover the Winter Olympics for ABC News, and he was named Paris
correspondent in 1978. For the next 15 years, he used his extensive contacts to
cover major stories from the Iranian hostage crisis to Rock Hudson's death from
AIDS.

"It was simply amazing what he could find out because he knew so many people,”
said Elizabeth Bagley, who worked under him as an ABC producer.

In 1981, he won a George Polk Award for a documentary about the secret

negotiations that led to the release of American hostages in Iran. He retired from
ABC in 1993, and became a consultant.

Mr. Salinger's first three marriages ended in divorce. His eldest son, Marc, who
had been John Kennedy's occasional golf caddy and never got over the trauma of his
assassination, committed suicide in 1977. A daughter, Suzanne, died of cancer in
1995. Besides his wife,

the former Nicole Beauvillain de Menthon,

he is survived
by two sons, Stephen, of Los Angeles, and Gregory,

of Paris.

Kennedy shared Mr. Salinger's love of good cigars,

and one day in 19262 ordered him
to obtain 1,000 prime Havanas. When Mr. Salinger appeared the next day with 2,000,

Kennedy greeted him with delight, he recalled years later, then pulled a paper
from his desk and signed it. It was the order for the trade embargo with Cuba that
endures to this day.

Photo: Pierre Salinger, cigar in hand, with President John F. Kennedy in 1961.
Kennedy called his affable press secretary "plucky Pierre." (Photo by Agence
France-Presse/Getty Images)

Cctober 30, 2004, Saturday - An obituary on Oct. 18 about Pierre Salinger, the
Kennedy White House spokesman who became a television correspondent, misspelled
one of his given names. He was Pierre Emil George Salinger, not Emile.

---- INDEX REFERENCES ----
COMPANY : CONTINENTAL AIRLINES INC; TRANS WORLD AIRLINES INC

NEWS SUBJECT: (Social Issues {1S005); Government (1G0O80))
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INTERNATIONAL BUSINESS;The High Cost of a Fine Smoke

DAVID J. MORROW

The fall of the Soviet Union and rising American animus toward one of Marxism's
last bulwarks are taking a sharp toll on an illicit pleasure: the consumption of
Cuban cigars.

Though illegal to import, buy or sell here since President John F.Kennedy imposed

a trade embargo on the Castro regime in July 1963, Cuban cigars had always
remained relatively plentiful -- until late February. Now, smokers say, a box of

® Cubans is extremely difficult to find. And with prices doubling and tripling, only

an elite few can afford those that are available.

The roots of the shortage are in the confluence of ideology and economics, experts
and connoisseurs say. Since the Soviet Union's collapse in 1991, Cuba's

increasingly isolated tobacco farmers have suffered shortages of raw materials,

from fuel and fertilizer to twine and boxes. Production fell to S0 million cigars
last year from 50 million in 1990.

This winter, the industry appeared to be on the mend. Several European importers
-- notably Tabacalera, Spain's state-owned tobacco company -- had written checks
to needy Cuban tobacco farmers, but the money apparently arrived toc late to avert
another disaster. Despite a strong tobacco crop in January, farmers failed to

produce enough quality capas, the leaves that provide the outer wrappers for cigars

Meanwhile, the Clinton Administration, outraged after the Cuban military shot down

two American civilian planes in February, has tightened enforcement of the trade
embargo, through which cigars habitually had slipped. Recent seizures of illegal

Cuban cigars in Florida and en route from Mexico to Texas appear to have stymied

many smugglers, United States Customs Service officials believe, further
diminishing the thin supply of Havanas.

The results of all this are prices that catch in the throats of the most devoted
smokers.
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Those who want a box of Cuban large brands -- Cohiba Robustos, Romec and Julieta
Churchills,

or Double Coronas, cherished for their B8-inch lengths -- may have to
shell out $400 to 5700 for a box of 25 on the black market,

up from $250 last
year, according to cigar industry officials and suppliers in the Caribbean. A
price list of black market Cuban cigars,

geized by United States Customs last
fall, had a box of 50 Coronas going for $650. Two Cuban cigar suppliers said that
same box of 50 Coronas would fetch at least $850 today.

"The prices of all cigars have gone up within the past year," said Marc Tassy, the

manager of Havana House, the exclusive distributor of Cuban cigars in Canada. "On
the black market in the U.S.,

these smugglers have discovered a product they can
get a ransom for."

Smokers say normal supply channels have been disrupted. Some of the business

executives recently savoring Cubans at Beekman Bar and Boocks, a plush smoking room

on the Upper East Side of Manhattan, said the only Havana cigars they could come
by lately were those they sneaked home from European business trips.

*I can't tell you how much I enjoy the taste of a Cuban cigar," said Michael, a
Manhattan investment banker who declined to be identified by his last name. "The
trouble is that it's really tough to get a Cuban cigar in the States these days.
The ones you can find all cost toc much. When I go to Europe on business, 1'11 buy
a couple and stick them in my luggage. I don't have another way of getting them.®

The shortages are not limited to the United States.

"The worldwide demand for
these cigars is still around 100 million," said Simon Chase, marketing director

for Hunters & Frankau, the distributor of Cuban c¢igars in Britain.

"Cuban cigars
are hard to come by even in countries where they're legal. In Havana some of the
tobacco shops can't get them."

The acute shortage of Havanas has transformed the American cigar market. Smcokers
could once be confident that a Cuban cigar purchased from a tcbacco store or
smuggler was authentic, but no more. Of the seven million cigars posing as Cubans

that are expected to be smuggled into the United States this year, cigar industry
officials believe that two million will be fakes.

"Counterfeiting Cuban cigars is now a big business," said Norman Sharp, president
of the Cigar Association of America, an industry group. "All the counterfeiters
have to do is say a box of cigars is Cuban and then try to rake in all these

exorbitant prices. A lot of inexperienced smokers won't be able to tell the
difference."

The best of the counterfeit Havanas are made in Honduras or the Dominican
Republic, where the tobacco quality closely resembles Cuba's, then sent to the

United States or Mexico to be boxed. Some get new c¢igar bands before being sold to
unsuspecting tobacco stores.

All this infuriates American cigar makers, who estimate that they lose $50 million
to $75 million each year to Cuban smugglers and counterfeiters. "A fellow can't
smoke two cigars at once," said Richard DiMecla, executive vice president of
Consolidated Cigar Corporation of Fort Lauderdale, Fla., America's largest premium
cigar maker, and a unit of MacAndrews & Forbes Holdings. "For every Cuban cigar
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sold, that's one that we didn't sell. "

Part of the increased interest in Cubans can be traced to the recent boom in cigar
smoking. Americans bought 163 million premium cigars last year, according to the
Cigar Association of America, up from $7 million in 1991. But American cigar

makers point fingers at another source: Marvin Shanken and his Cigar Aficicnado
magazine.

Mr. Shanken, the son of a New Haven jewelry retailer, rolled ocut Cigar Aficionado
in September 1992, just as the United States premium cigar boom was beginning. The
magazine soon became a sort of Town & Country for cigar smokers, featuring photos
and profiles of cigar-chomping celebrities like Lauren Hutton and Matt Dillon.

But critics in the industry say the magazine has a bent for Cuban cigars. The
spring issue, currently on newsstands, includes an article arguing for an end to
the Cuban trade embargo and another by Leslie H. Gelb, a former New York Times

columnist who is now president of the Council on Foreign Relations, in which he
describes his "mooching®” of Cuban cigars.

What is especially galling to American cigar makers is Mr. Shanken's rankings of
the best smokes, in which Cubans always come cut on top. In the spring issue, Mr.

Shanken rates Coronas, and indeed, Cuban brands receive the top two scores. The
top American Corona -- a La Gloria Cubana -- finished 16th.

"To say that Cigar Aficionado promotes a black market product is silly," Mr.
Shanken said.

"How can T put out a seriocus cigar magazine that’'s an international
publication and not include Cuban cigars? A lot of the people in the business

frown on it because they can't participate in that market. But when our readers
travel to Eurcpe they can buy a box of Cubans and smoke them there."

For those who have yet to try a Cuban cigar, finding one in the United States will
not be easy. Federal regulators have been cracking down on most of the popular

smuggling routes. “This ign't a very sophisticated network of smugglers,® Mr.
Sharp said. "It's not like the smugglers who bring in cocaine."®

The Office of Foreign Assets Control at the Treasury Department, which enforces
economic embargoes and sanctions, believes most of the Havanas come by boat
through the Caribbean. Others come across the Canadian and Mexican borders in ecars
and trucks. Smugglers commonly change the labels on the cigars from Cubans to

Hondurans and then repackage them in boxes from South America. Once the cigars are
in the United States,

they are reboxed and relabeled to reflect their Cuban
origins.

American cigar makers are especially riled by cigars sold through the mail --
mainly by well-known European retailers. "I bet more than half of the Cuban cigars
that make it into this country are delivered by the U.S. Post Office," said Lewis
Rothman, president of JR Tobacco of Statesville, N.C., whose mail-order, wholesale
and retail businesses provide 40 percent of the premium cigars sold in the United

States. "The Customs people can't look at every box, and if the cigars have had a
make-over -- new label, for instance -- they might not be spotted."

There is only one legal way to bring Cuban cigars into the United States People
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who travel to Cuba legally -- to visit family members, conduct academic research

or on a journalist's wvisa -- are allowed to carry home up to $100 worth of Cuban
goods as gifts, according to the Customs Service. ‘

At today's prices, however, $100 may buy only enough cigars to whet a smoker's
yearning for more.

Photos: Workers pack cigars at the Partagas factory in Havana.BAuthentic Cuban
cigars like Montecristo, above, and La Casita Criolla, below are hard to find.
{Naum Kazhdan/The New York Times [top]:; Stephen Ferry/Gamma-Liason)

Graph: "A High Price For a Premium Cigar"

Although Cuban cigars are illegal to import to the United States, they can still
be bought here, at a price. Graph provides an estimate of how many were imported

in 1995, compared with the number of imported premium cigars from other countries.
{Source: Cigar Association of America, based on U.S5. Customs Service data)
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Bogus stogies.

{fake Cuban cigars; includes related articles) (Forbes FYI: The Good
Life)

Passmore, Nick

Importing Cuban cigars into the US is a violation of the Trading with the Enemy

Act, but many travelers try to bring them into the country anyway. QOften they find
that what they bought were fakes. Penalties and tips on spotting fakes are
discussed.

The insult: those Havanas you just bought are fakes. The injury: Customs may
decide to bust you anyway

"Did you acquire any cigars while you were in the Bahamas, sir?"
Little did he know--or perhaps he did--but with these few words the U.S. Customs
agent in the Bahamas ruined my day.

Of course I had bought cigars. Quite a few, in fact. Quite a few Cuban cigars
that are still illegal to bring into the United States. It was one of my primary
motives for taking the trip, now that the ravenous hordes of nouveau cigar
aficionados have stripped Europe's duty-free shops of what are still the best
smokes in the world.

Now what was going to happen? I was looking at the loss of several hundred
dollars worth of cigars. A big fine? Quite possibly. Jail? uUnlikely, but
attempting te import Cuban products contravenes the frightening-sounding Trading
With The Enemy Act, so presumably the sky's the limit if the Feds really wanted to
get naskty.

But when I displayed my carefully procured cigars for his inspection, instead of
hauling me off to the interrogation room,

the customs agent just laughed. He tock
one look at them, and with an expert's all too evident disdain for a patsy,
derisively informed me that I had been had. They weren't genuine Havanas at all,

but counterfeits. Fakes. And with a contemptuous wave of his hand, he dismissed me
and my cigars, freeing us to board the plane.

I felt humiliated. I was relieved, of course, not to have tangled with the United
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States Customs Service, but the relief was subsumed by that gnawing sense of
abject foolishness that sweeps over you when you realize you've been conned.

This sort of thing was not supposed to happen to me, the experienced and
sophisticated traveler. I didn't change my money in dark alleys behind the

Metropol in Moscow, or give my bags to helpful boys at Ramses Station in Cairo.
How come I had managed to get ripped off in the Bahamas?

In the answer to that question there lies a very interesting phenomenon.

On getting home I began to ask around, and quickly became aware that far from
being the victim of an isolated scam--as I had at first supposed--I had
inadvertently stumbled into the widespread and growing trade in counterfeit Havana
cigars. It seems that a vast majority of the cigars scld in North America and the
Caribbean as "Havanas" are, in one way or another, fake.

It isn't surprising when you think about the circumstances. In the last few

years, cigar smoking in the U.S. has become the trend du jour for movie stars,
sports celebrities and their vast hordes of well-heeled imitators.

When you combine this rapid increase in demand with the devastation inflicted on

Cuban preduction by 37 years of a command economy and a few bad harvests, you have
all the ingredients for a prosperous black market.

The U.S. embargo against Cuba further stokes the demand for its cigars by making
them a scarce, and therefore much desired, commodity.

And there are plenty of people willing to supply this demand. You can't spend
very long in Havana without being approached by someone offering to sell you
cigars, and in many restaurants there is a man sitting at a back table, often a
retired professional roller, ready to make any cigar you want. They're even
rolling them in the streets. The motivation is easy to discern: the Cuban economy
is in such tatters, and the people so desperate for the prized U.S. dollar, that
the opportunity to earn a week's wages by selling one box of counterfeits isg all
the incentive many need. Sc dire is the economic situation that, despite this

being a police state, the making and selling of counterfeit cigars has become a
thriving, albeit illicit, cottage industry in Havana.

Some of the best black-market cigars are very good indeed--so good that even
experts have trouble detecting them. At the other end of the spectrum are cigars
made from sweepings off the factory floor. Crudely rolled, fitted out with fake
bands and packaged in stolen boxes, they are sold all over the Caribbean and the

U.S5. at vast markups to unsuspecting novices who are thrilled to have their first
taste of a real "Havana."

"David" is a recently retired New York "broker" of illegal Havanas. Initially, he
smuggled in the genuine product via Mexico, Canada or the Bahamas, but after he
was stopped and lost several thousand dollars worth of cigars, he changed his

modus operandi. First he removed the cigars from the boxes and took off the bands.
Then he shipped the bands and boxes to the U.S. in one package, and the cigars--as

legal Dominicans or Hondurans--im another. Once in the U.S., the parts were
o reassembled and sold to individuals, ¢lubs and restaurants.
® 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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While this was obviously illegal, his customers were at least getting the product

they paid for. But as official prices in Havana rose over the last couple of
years, David, like many others in the business,

switched to the black market in
order to maintain his margins without having to raise prices. None of his
customers seemed to notice the difference.

According to him, American smckers, especially the legions of recent converts,
are more interested in the name on the cigar than the product itself. For these
nouveau smokers, cigars are about appearing trendy and in the know--and they are
easy marks for the dealers. For the poseur in a cigar bar,

it is infinitely more
desirable to smoke, and be seen smoking, a fake Montecristo with a band than a
genuine one without.

David even had U.S. customers, managers of stores and cigar bars, tell him not to
bother with the cigars but just to supply them with the bands. They would then put

the genuine bands on $3 Macanudos, turning around and selling them as Montecristos
for %30 each to their very grateful "special* customers.

As Lew Rothman, president of JR Cigar, cbserves,

"Given the number of
Montecristos I see being smoked, there has either been an increase in counterfeit

cigars or Cuba is producing more than ever before." Which of course it isn't.

David estimates that at least 80% of the supposed Havanas sold in the
Caribbean--even in the duty-free shops--are counterfeit. You can get a box of
good-quality fake Montecristos for about $40 in Cuba, while the genuine article
costs $300.

Either box will sell for a minimum of $500 in stores all over the
Caribbean, with not one customer in a hundred being any the wiser.

Some of these are genuine cigars stolen from the factory before they are aged
properly. Some are made at home by factory employees with stolen or reject
tobacco. Some are made in garages by small, illegal two- and three-man operations
using inferior tobacco, and some are made in other cigar-producing countries from
substandard leaf left over from legitimate production. All are packaged with
stolen bands in stolen boxes for sale at less than a quarter of the price of the
genuine article.

There are plenty of hustlers making money buying up bogus cigars in Cuba and
elsewhere and taking them to Caribbean resorts where they're sold to unsuspecting
tourists. Cancun is a major transshipment point, but the problem is pervasive

throughout the Caribbean, with fakes showing up in Main Street tourist shops and
on duty-free counters alike. The money is just too good.

This thriving black market will continue as long as the U.S. trade embargo

persists and the Cuban economy remains incapable of expanding production to meet
the ever increasing worldwide demand. Until then, anyone considering buying a

Havana cigar should proceed with caution, and be aware that what they are getting
almost certainly isn't the real thing.

RELATED ARTICLE: HOW TO SPOT A FAKE

Toby Brocklehurst is managing director of Special Places, an English tour
operator that runs cigar tours to Cuba. He offers the following advice on how to
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spot counterfeit cigars:

"First, look at the bottom of the box; there should be the factory stamp, a
series of blue letters and numbers indicating when and where they were made. Then
there should be a paper seal across the top right-hand corner of the top of the

box with "Habanos" on it, and a green paper seal across the front of the 1id that
looks somewhat like a currency note.

"When you open the box there should be a thin sheet of cedar-weood on top and a

sheet of semitransparent paper between that and the cigars. Below that there
should be exactly 13 cigars.

"Look at the cigars. They should be of uniform color and appear well-made. There

should be no blemishes or holes in the wrapper and no prominent veins or bulges.
The ends should be cut at an exact right angle.

"Then turn the box over with the 1lid open at 45 degrees, so the top layer of
cigars is resting on the 1lid, and check the bottom layer to see if -they look the
same as the ones on top. Counterfeiters often put stclen genuing cigars or
good-quality fakes on the top and hide the rubbish underneath.

"Even if the cigars pass all these tests, it doesn't mean the cigars are genuine;

the racket is getting more sophisticated all the time. And if they fail even one
test, they certainly aren't real Cuban cigars."

RELATED ARTICLE: THE LEGAL GAMBLE

Of course, importing Cuban cigars into the U.S., whether genuine or fake, is
illegal embargo introduced in 1963 and still vigorously enforced by the U.S.
Customs Service. Seizures of contraband cigars have risen in recent years, from

221 incidents in fiscal year 1994 to 1,372 in 1996, with the estimated value of
the seized cigars correspondingly increasing from $142,000 to $1,142,000.

Anyone caught smuggling Cuban cigars can be charged under the Trading With The
Enemy Act and faces a possible $100,000 fine and up to ten years in jail.

On a practical level, the Customs Service divides cigar smuggling inte two

categories: personal use quantities and commercial quantities. Anyone caught with
what is regarded as commercial quantities (and there is no hard definition if

this) could receive anything from probation to jail time--and a Federal felony
record.

On the other hand, if you're stopped with one or two boxes, you'll most likely

see your cigars destroyed in front of you, crumpled into a trash can--a pretty
traumatic experience, as one can imagine.

Commercial smuggling is the major focus of the USCS anti-cigar effort, but they
re very aware of the “cigar craze,"” and anecdotal evidence suggests that the
business-suited yuppie is more likely to be gquestioned about cigars now than he
would have been a few years ago.

Just one more thing to worry about.
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Up in Smoke
Events: For more than 100 black-tie guys (and a few women), the Ritz-Carlton's
third annual gentlemen's cigar smcker offered a taste--and a puff--of the really
good life.
RICK MOTTSPECIAL TO THE TIMES
SPECIAL TO THE TIMES
() Hey, it's a guy thing.

Actually, it's the ultimate guy thing.

Slightly more than 100 gents in tuxedos, all sitting at one 40-yard-long table,
turning the air blue not with rowdy stories (although there were a few}, but with
® smoke from some of the best cigars you can clamp your teeth around. And Milton
Berle, waving a stogie the size of a Scud missile, bending off gags that were dusty
when Havanas were still legal. And enough prime, A-1 chow to put a healthy crimp in
your cummerbund.

Why can't life be like the annual smokers at the Ritz-Carlton?

ah, well, one can only take so much startlingly tender

filet de boeuf ; ingest
just so much Ossetra caviar with corn and buckwheat blinis; lovingly swallow just

so much delicate consomme, New Zealand gooseberry sorbet, Reine de Saba in
pistachio sauce and Spanish red prawns with Atlantic scallops in agquavit-and-cream
sauce; sip just so much 10-year-cld Quinta do Neval tawny port, Krug Grand Cuvee
champagne, Louis XIII cegnac and Macallan single malt Scotch; luxuriate in just =o
much fragrant haze from smokes that make most cigars smell like burning brake
linings. :

Yes, it would be hell.

But the black-tie boys at the third annual gentlemen's cigar smoker at the Ritz-
Carlton in DPana Point on Thursday were a game bunch and managed to muddle through.
Many of them,

like Joe De Franco of Corona del Mar, president and chief executive

officer of a hazardous waste treatment business, had the advantage of attending the
first two smokers and knew what they were in for.

De Franco, who has an abiding passion for cigars and sartorial quirks, arrived with
stogies jutting from his coat pocket and a proper bowler on his head--which may
have been the only way to make a true fashion statement at an all-black-tie dinner.

He bought the hat, he said, on a shopping trip in London with John Wayne while
Wayne was shooting on location for "Brannigan."
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Pilar Wayne, the Duke's widow, was at the smoker too, sans bowler. She was one of
five women who managed to wheedle their way into the male enclave; the others

included a journalist, the wife of a tobacconist and two women who got on the guest
list by providing male names.

Wayne attended the bash as the guest of Ritz-Carlton General Manager Henry

Schielein--as she did last year--and appeared to be in sericus danger of enjoying
herself, even though she professes to hate cigar smoke.

Most of the guests, however, think cigar smocke is at least on a par with anything
the Chanel people put out. Take Rick Hacker, for instance. A Beverly Hills author
who writes extemnsively about pipes and cigars, Hacker just laughed when someone
reflexively apologized for blowing a cloud of Macanudo smoke in his direction.

The smell was in the air from the very beginning of the evening: a reception in and
around one of the hotel's smaller meeting rooms overlooking the ocean, where the
first champagne was sipped, the first steak tartare and caviar was served and the

first stubby before-dinner Davidoffs--provided by the company's representative,
Gerald Edelman--were fired up.

At the end of the one-hour reception,

the guests sat down in an adjacent--and much
larger--room, at a long, long

table set with geometric precision with gleaming
glasses, plates and flatware; vases of red and yellow tulips; candelabra and

garlands made of red roses, apples, oranges and grapes.

The food was decidedly French, the result, said Schielein, of chef Christian
Rassinoux reproducing original recipes by the renowned chef Auguste Escoffier.

Schielein said the inflated guest list this year--he had promised last year to

limit it to BO--was the result of "an awful lot of arm-twisting" among rabid cigar
fans. But no more, he said.

He ended his welcoming speech with the unnecessary admonition: "Don't take
yourselves too seriously."

Berle made sure of it. Unable to wrap his tongue around Schielein's name, he

adopted the handle "Mr. Shoeshine" instead. It stuck. During the obligatory group
photograph, it wasn't cheese , it was shoeshine !

After hearing himself referred to as the second most famous cigar smoker in
Hollywood, Berle twitted No. 1, George Burns.

"I asked George Burns to come tonight, and he couldn't make it because of the
distance, " deadpanned Berle. "He's in the lobby."

It was past midnight when the assembly finally folded the napkins and trooped
upstairs te the Library, a richly paneled and furnished room where a large oval

table was laid on with more than 1,000 cigars, which the guests were invited to
take home. Pockets bulged with booty.

"God, " said one delighted smocker, "this is like a candy store. It's Cigars R Us."

Finally, most smokers chose cigars, paired them with the liberally flowing cognac,
Armagnac, port and Scotch, and sank blissfully into chairs.

And thought that maybe they could do this every day if they absolutely had to.

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.



4/2/91 LATIMES 1 Page 3

Copyright ©® 1991 Los Angeles Times

INDEX REFERENCES

NEWS SUBJECT: (Smoking {1SM71})
INDUSTRY :

(Hazardous Waste (1HA81);
(1CI03) ;

Consumer Products & Services (1C062); Cigars
Tobacco (1TO65})
Language: EN

OTHER INDEXING:

(BEVERLY HILLS; DE FRANCO; JOE DE FRANCO OF CORONA; QUINTA; RITZ
CARLTON; WAYNE; XIII)
Rassinoux;

(1; Ah; Armagnac; Auguste Escoffier; Berle; Christian
George Burns; Gerald Edelman; God; Hacker;
Cuvee; Manager Henry Schielein; Mar; Milton Berle;

Hey; Jchn Wayne;
Schielein; Shoeshine; Slightly; Wayne)

Krug Grand
Pilar Wayne; Reine; Rick Hacker;

KEYWORDS: CIGARS; SMOKING; MEN; PARTIES
EDITION: MO-Home Edition

Word Count: 972
4/2/91 LATIMES 1
END OF DOCUMENT

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.



Westlaw

NewsRoom
3/14/02 LATIMES 17

Page 1

3/14/02 L.A. Times 17
2002 WLNR 12466408

Los Angeles Times
Copyright 2002 Los Angeles Times

March 14, 2002

Section: Calendar Weekend

On the Town
Clearing the Air
JESSICA HUNDLEY

SPECIAL TO THE TIMES

James Dean, lean and long, a cigarette slipped almost as an afterthought to the
side of a lazy smile; Bogie coolly lighting one up for Bacall; Marlene's platinum

curls swathed in a halo of blue smoke--Hollywood glamour and a slow-burning
cigarette have gone hand in hand since the early days of cinema, when audiences

lighted up Havanas in the orchestra pit and stars on the screen used cigarettes as
the ultimate prop.

The movie and tobacco industries and their long-standing and invariably uneasy

relationship is the subject of the Heollywood Entertainment Museum's newest
exhibition, "Smoke, Lies & Videotape."

Moving chronologically through film, radio and television history, the exhibition
"attempts tc deconstruct the complicated give and take involving cigarette
manufacturers, Hollywood studios and an impressionable public.

"We want the visitor to move through the exhibit and to discover,

in the way that
we discovered when researching the project,

how prevalent smoking is in the media
and how that affects our own choices," says Chris Horak, the museum's curator.

The exhibition represents a directional change for the museum, which usually houses
revolving art exhibitions and a host of Hollywood memcrabilia (an extensive
collection of costumes, photographs and vintage TVs and radios}. But in the past
two years, efforts have been concentrated on preparation for the "Smcke, Lies &
Videotape" exhibition, which was funded by a grant from Prop. 99 and the Tobacco
Control Section of the California Department of Health Services, Horak said.

Geared, according to museum President Phyllis Caskey, toward "a primary target of

16~ to 24-year-olds," the exhibition aims to educate teens about the tobacco
industry's long inveolvement in mass media. To do so,

the organization plans to
involve local schools through free tours and surveys.

Using clips from early film classics and modern television programs, as well as

interactive touch screens (which offer trivia games and smoking facts) and perscnal
MP3 players (which provide a running narration)},

the exhibition attempts to steer
visitors through a revealing history of on-screen smoking.
Despite the state's involvement and the obvious desire to dissuade young peocple

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.



3/14/02 LATIMES 17

Page 2

from taking up a bad habit, the curators were hesitant to force-feed teens anti-
smoking propaganda.

"We didn't want to push people's buttons in an obvious way," says one of the show's
main designers, Barry Howard.

"We want kids to go through the exhibit and come out
having made their own decisions about smoking."

Caskey agrees: "We wanted to let the images speak for themselves and allow you to
draw your own conclusiocns."

The exhibition does do a good job of keeping off the soapbox, at times perhaps too
good. Watching Audrey Hepburn's Helly Golightly taking a slow, elegant drag in
"Breakfast at Tiffany's," or.Jack Nicholson and Faye Dunaway sharing the

quintessential postcoital smocke in "Chinatown," one can't help but feel that what
Tobacco Control might hope to demonize locks, well

kinda cool (particularly
with the help of clever camera work, the right lighting and a beautiful and
glamorous star).

The museum's negative stance on smoking, however, is more than clear in the
characterization of the exhibition's animated "host"

RJ "Lucky" Morris, a shady PR
man who pops up throughout the tour with a mischievous grin and an ever-present

cigarette. The point is clear that "Lucky" (whose not-so-subtle name is an
amalgamation of the country's largest tobacco companies) will do just about

everything he can--be it clever product placement or celebrity endorsements--to
give smoking a good name. -

While the exhibit provides some fascinating cultural relics--Johnny Carson chain-

smoking on "The Tonight Show," a cigarette commercial featuring "The Flintstones"--
the real issues, such as the ways in which media directly influence society and the
moral complexities of corporate involvement with the arts, are left, unfortunately,
on the sidelines. The exhibition tends to shy away from direct critique in favor of
playful scrutiny, and, while it remains entertaining, it's guestionable how much of
an effect this kind of ambiguity will have on the show's prospective audience.

There are, however, a few moments in "Smcke, Lies & Videotape" that may give teens
pause, particularly the footage of a young Steve McQueen happily hawking the very
cigarettes that will eventually kill him, and the exhibition's last stop, two tall
plexiglass monuments inscribed with the names of celebrities who have died from

tobacco-related illnesses. The list records the loss of talents such as Gary
Cooper, Lucille Ball and Walt Disney.

It stands as a reminder of untimely death that illustrates, more powerfully than

any film clip or vintage movie poster, that Hollywood's promise of glamour through
the seductions of a lighted cigarette is, in the end, all smocke and mirrors.

"Smoke, Lies & Videotape," Hollywood Entertainment Museum, 7021 Hollywood Blvd.,
L.A. Open daily except Wednesdays from 11 a.m. to 6 p.m. Information: (323) 465-
7500.
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Secticon: Books
WORLD WAR I1 COMES TO THE N.E. COAST

BY MICHAEL KENNEY

Avigilant reader of New England fiction this past year might have noticed the
number of novels set on the coast in the period around World War II, or with a

strong plot element connecting them to the war. There are too few, yet, to suggest
a trend, but too many for mere coincidence.

There were several in particular that caught this reader's eye. In "Something
in the Water" {Down East Books},

Peter Scott used the accounts of German
submarines prowling the New England coast to craft a thoroughly engaging nowvel
about an Isle au Haut lobsterman who encounters and tracks one. The discovery of
the wreckage of a World War II fighter plane off Martha's Vineyard sets off Susan
Wilson's "Hawke's Cove" {Pocket Books), a fine tale of memory and loss. And in
"Dark Harbor House"

{Down East Books), Tom DeMarco re-creates an idyllic Maine
summex on Isleboro just after the war.

If there is to be a trend,

there needs to be a new installment, and it is at
hand in Katherine Towler's "Snow Island” (MacAdam/Cage; $25), an elegiac

coming-of-age novel set on an island in Narragansett Bay during the early 1940s.

Alice is a resourceful 16-year-old who digs quahogs for supper and runs the

island’'s general store for her ineffectual mother - her father drowned while
clamming, years before.

She spent her days at the store, waiting on customers and reviewing inventory.
The delivery business was an instant success, especially when Alice explained that
she was not ordering her produce from Morton's but direct from the farmers around

Boston and suppliers in Providence. "Morton's produce wasn't much good last year,"
Mrs. Lamprey told her. "He sent us his cast-offs.”

An important element in these coastal novels - along with the inevitably

colorful island characters - is a strong sense of time and place. Here is Towler -
who lives in Portsmouth, N.H., on Alice's Snow Island:
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"The summer people never saw the island in the winter light, when the setting

sun turned the brittle fronds of beach grass into golden fields. They never felt
the stiff force of the wind on the west side,

so steady off the water that the
icicles hung sideways from the eaves of the houses. Now that the summer
pecple were beginning to arrive Alice tried to remember the other Snow
Island, that windswept place it seemed only she knew."

And when war comes, "the reality of it broke over the islanders in waves" - the
men leaving for military training,

the orders to darken the lighthouse, volunteer
duty on the lookout tower, barracks going up where, months before, there had been

thickets of blueberry bushes. And the boy whom Alice promises to marry when he
returns from the war.

With "Snow Island" as a luminous and moving entrant, wartime along the coast
becomes a welcome addition to the sourcebook of the region's fiction.

As State Representative Jarrett Barrios, a Cambridge Democrat, has put it, his
fellow Latinos - the largest and fastest growing ethni¢ minority in Massachusetts
- have "reached a point of demographic inevitability." What is less certain - at
least as to timing - is whether they have also reached a point of pelitical
inevitability.

That question is explored in a timely and important series of essays and case
studies in "Latino Politiecs in Massachusetts"

{Routledge; $75), edited by Carol
Hardy-Fanta of the McCormack Institute at the University of Massachusetts at

Boston and Jeffrey N. Gerson, a political scientist at the University of
Massachusetts at Lowell.

While the Latino population is growing - 6.8 percent of the state's population
in the 2000 census, up from 4.8 percent in 1990 and 2.5 percent in 1980 - it is
scattered, with large concentrations in the seven cities (Lawrence, Chelsea,
Holyoke, Lowell, Springfield, Boston, and Worcester - in that order},

suggesting
that initial political gains will be seen at the local level.

And as Hardy-Fanta suggests,

success at that level "will breed further
success. " And rather than increased participation leading to greater political

power, she suggests, “"success at gaining representation or political effectiveness
{i.e. power} will create a momentum for greater participation."

No lines could be more local than those written about a town's history. But
often, they are of wider regional interest, as is the case with "Divided We Stand"

{University of Massachusetts Press; $39.95), Roger Thompson's account of Watertown
in the 50 years after its settlement in 1630.

Thompson has taught and summered in New England and now teaches American
studies at the University of East Anglia, the region from which Watertown's first
settlers came. Despite early expectations, by 1680 it was already in decline,

lacking sufficient meadowland for grazing cattle and access to the ccean blocked
by the oyster banks downstream. Then,

"the loss of its founding magistrate and the
low-key parcchialism of its ministers" deprived it of the opportunity to become

the county seat or home of a ccllege and its press - honors "scooped® by
neighboring Newetowne {(now Cambridge) .
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Of particular interest are the 10 case studies Thompson has culled from
unpublished Middlesex County court records - a paternity case, a child abuse case,

and the affairs of the "dysfunctional" Page family whose rivalry over
inheritances, Thompson finds, was like

"the stuff of Jacobean drama."

A sense of the region's time and place is especially strong in two recent
® mystery novels.

Nancy Zaroulis, writing as Cynthia Peale,

is back with "The White Crow"
(Doubleday; $24.95), her third Beacon Hill mystery featuring the sleuthery of

Addington Ames and his sister Caroline and their friend, Dr. John McKenzie.

This time, the action revolves around the craze for trying to contact the dead
through seances. Making an appearance as a friend of the Ameses is the philoesopher

William James who was an investigator of parancrmal phenomena - and who provides

the title by commenting "if you seek to prove that not all crows are black" {or
not all mediums are frauds), then "you need only one white crow."

Ames has gone to visit James in his house on Irving Street, just beyond Harvard
Yard, and they head for the study:

"This was a large room that seemed small because of all that was in it:
glass-fronted shelves crammed with books and journals and stacks of manuscript;
more bocks and journals on tabletops and on the surface of the vast partners desk;

upholstered chairs before the tiled fireplace; a fainting couch by the window, a
®

standing globe; a glass display case filled with - Ames saw as he stepped close to
look - the preserved corpses of several tiny mnonkeys, stuffed birds, a human

skull, a tray of dead insects, each neatly pinned and labeled, a scattering of
rocks, several fossils, a birds nest with three speckled eggs.n™

“ “Smoke?' said James, offering a box of what locked like excellent Havanas."

"First Light" {(Scribner; $24) is being billed by the publisher as "the
first-ever Brady Coyle and J.W. Jackson novel," which will please fans of Philip
R. Craig and William G. Tapply, two writers collaborating on a tale involving
their respective sleuths.

It all takes place on Martha's Vineyard where the two are planning some late

summer fishing. That plan is abruptly interrupted by mysterious disappearances,
fights with developers, and a murder. The authors are as laid-back as their
sleuths and finish things off with recipes for scallops, sea ducks, and steamed
pudding.

LOCAL LINES / MICHAEL KENNEY\Michael Kenney writes every other month about new
books of regional and local interest. BOOK REVIEW\

TYPE: SUN
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COMPANY: UNIVERSITY OF MASSACHUSETTS
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Section: LIFE
PAY AS YOU GO-SKI
Arlene Vigoda

Moscow will charge foreign tourists a daily tariff of one U.S. dollar, payable in
hard currency,

Itar-Tass news agency said on Monday. But they didn't say when or
how the tariff would be collected or why it was imposed.

Tass said only tourists
from Commonwealth countries would be exempt from paying.

GRAND TRADITION: On Jan. 22, country singer Hal Ketchum will be the 10th person
to join the Grand Ole Opry in the 1990s. Ketchum, 40,

has performed at the Opry six
times since 1991. His hits include Small Town Saturday Night, Sure Love and Hearts
Are Gonna Roll.

SWEET: Everything you ever wanted to know about chocolate but were too stuffed

to ask is just a phone call away. In honor of Chocolatier's 10th anniversary,
desgsert magazine is offering a toll-free number on Feb.
field chocoholics' burning queries. Like,

is bittersweet chocolate bitter?

the
1 from 9 a.m.-4 p.m. ET to

is white chocolate really chocolate? Why
and of course,

just how fattening is this stuff?
Chocolatier food editors will also solve recipe dilemmas. Call 800-294-4811.

BARING IT: R&B vocal trio Tony Toni Tone get naked naked naked in their video,
Lay Your Head on My Pillow, the follow-up to hit singles If I Had No Loot and the
Crammy-nominated Anniversary. Their label, Mercury, is concerned the clip won't

pass MTV censors. Named best R&B band in Relling Stone's critics poll, Tony Toni
Tone is clothed and on tour with Janet Jackson.

WHATTA JERK: We've all had them. Blind dates from hell.

Like the one who droned
on about the pressures of being a Friendly's manager or showed up awash in dime-
store coleogne. Welcome to pay-back time,

courtesy of Together dating service.
Regale them with your worst experience. Folks with the 10 best {or worst, depending

on how you lock at it} responses will receive 10 free ‘compatible matches each from
Together. Deadline:

Feb. 7. Send to: Together "Blind Dates from Hell," c/o Jericho
Promotions, 924 Broadway, New York, N.Y. 10010.

SMOKE GETS IN YOUR EYES: Stogie survey time. President Clinton is the most
desirable perscn to smoke a cigar with,

said 36% of 534 cigar-loving respondents in
the Famous Grouse Scotch Cigar Smokers survey. Other cigar-loving vote-getters {(in

descending order): George Burns (23%), Arncld Schwarzenegger (19%), Michael Jordan
(14%), their spouse {12%)

and first lady Hillary Rodham Clinton (9%). Speaking of
cigars, Zino Davidoff, 87,

the Jewish emigre who made Havana cigars world famous
and later founded one of the world's premium cigar companies,

died Friday in
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Geneva.

LOOK WHO'S TALKING: You, dear reader. CNBC's America's Talking, a 24-hour all-
talk network set to launch later this year, is looking for an unknown to host
his/her own talk show for one year. Wanna yakkety yak and talk back? For an
application and contest guidelines, write to: America's Talking,
Talent Search, 2200 Fletcher Avenue,

c/o Talk Show
Fort Lee, N.J. 07024.

CHILLEDP TO THE GILL: Tina Wolfe of Asheville,

N.C., wants to be first in line
for Vince Gill tickets so she's already camping outside the Asheville Civic Center
box office - even though reserved seats don't go on sale until Feb.

12. The
concert's March 24. Wolfe's been camped in a van cutside the arena since Tuesday.

Said wWolfe: "I promised Mama front-row seats. If I have to sit here a month, then
I'll sit here a month."

PHOTO, color,Eileen Blass,USA TODAY
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Arafat reportedly has picked his successor

Yasser Arafat has chosen as his successor Mahmoud Abbas, a founder of the PLO's
main guerrilla faction but one of the first Palestinian leaders to call for a
dialocgue with Israel,

according to a report in a London magazine. The article in
the latest edition of the

Foreign Report was made available to The Associated Press. The report could not be

immediately confirmed with Palestinian or U.S. officials

The succession issue has been a delicate one among Palestinians, whose national
movement has been led by the 68-year-old Arafat for three decades. Abbas, a 63-
year-old lawyer, was a key figure in negotiating the initial 1993 Israel-PLO
accord.

In the 1960s, Abbas became a founder of Fatah, the PLO's main guerrilla
faction headed by Arafat.

SOMALTIA PEACE BID: Thousands of residents of the divided Somali capital of

Mogadishu packed a soccer stadium to demonstrate their support for an agreement
that could finally bring peace to the east African nation

after the fall of dictator Siad Barre in 1991

Somalia disintegrated
rival warlords.

Somalia split into fiefdoms under

BALLOON TRIP DEFLATES: Three European ballocnists, refused entry into Chinese
airspace, gave up their attempt to be first to fly around the world nonstop

VIOLENT ANNIVERSARY: Sri Lanka celebrated its 50th independence anniversary from

Britain, amid fresh attacks by separatist Tamil Tiger guerrillas in the eastern
part of the island country, military officials said

SOUTH AFRICA PROTEST: An illegal march by disgruntled South African students
turned 'into a looting spree in downtown Johannesburg and 50 arrests were reported,
pelice said. Witnesses said about 10,000 students marched to protest against the
late issuing of school textbooks.

CHURCHILL'S CIGAR: A Havana cigar owned by Winston Churchill during World War II
was auctioned in London for $3,360 to help cancer patients

i The cigar was first
auctioned in 1544 to raise funds for Russian war victims. It was anonymously
donated to Wednesday's auction

NOTES: WASHINGTON AND THE WORLD; WORLD ROUNDUP
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BOLITICS ASIDE, SMOKERS LOVE CUBAN CIGARS
AMERICANS FROM MANY WALKS OF LIFE INDULGE IN WORLD-FAMOUS HAVANAS
Anita Snow, Asscociated Press.

The passion for Cuba's high-quality cigars has fired up in recent years. American
peoliticians, actors, businessmen--and a growing number of women--are indulging in
what, for many people, remains a politically incorrect habit.

The current trend may be new, but the story of Cuba's world famous cigars is an
cld one, stretching back to the conquest of the New World, when Christopher
Columbus arrived on the island to find the native shaman smoking strange brown
leaves out of a wood pipe.

Later, the Spaniards picked up the habit. Then they began rolling the leaves into
long sticks that could be smoked without a pipe, and the cigar was born. By the

late 1500s, tobacco was grown commercially in Cuba for export to the 0ld World.

The process for making Cuban cigars today remains much the same as it was more
than four centuries ago.

Now, as then, the best tobacco is grown in breoad fields in the island's west,
where farmers lovingly tend the tobacco plants' thick green leaves.

Rather than use damaging pesticides, nets are sometimes placed over the plants to
keep out insects. In some cases, cheesecloth is draped over the leaves to keep out
the burning rays of the sun.

Once the plants reach maturity, a process that takes two to four months,

leaves of
up to a foot long and almost as wide are picked by hand in the primary growing
region of western Pinar del Rio province.

Workers sort through the leaves, selecting the best ones. They will later be used
to make the Cohibas, the Partagas, the Romeoc y Julieta cigars favored by tobacco
connoisseurs the world over.
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Finally, the leaves are hung to dry in special curing warehouses.

Once dried to a brown, crinkly texture, the leaves are packed in bales and trucked
to the numerous cigar factories of Havana. There, workers sort them again, flatten
them and deliver them to the rollers.

Cigars are rolled by hand by workers sitting along rows of tables. The roller
saves a higher quality leaf for the outer, final layer of the cigar or wrapper.

Cuban authorities project that Cuba's 25,000 tobacco workers, involved in

everything from cultivation to final packaging, will produce 200 million cigars
for export this year. That's 25 percent more than last year.

Spain remains Cuba's biggest export market for cigars, receiving about 42 million

annually. France is second, followed by the tourists who buy boxes of cigars when
they visit Cuba.

Switzerland, Britain and the countries of Asia are also big markets for Cuba's
cigars.

The most important potential market is only 90 miles away, but out of bounds.
Officials of Cuba's state-run tobacco companies estimate they could sell S50

million to 60 million cigars to the United States annually if the three-decade-old
U.S. trade embargoc against the Communist island were lifted.

Copyright ® 1999 Chicago Tribune Company
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108-year-old back to c¢igar habit

GREAT FALLS, Mont.

-- A 108-year-old man has taken up smoking again, encouraged
by gifts of cigars from as far away as London.

Retired railroad worker Walter Breuning spoke at his birthday party Tuesday of
how he reluctantly guit smoking cigars at 99 because he couldn't afford them.

After his story was widely distributed,

the Great Falls man heard from people
like the English cigar fan who sent two Havanas.

"They were $12 cigars and they were good, " Breuning said.
Havana cigars like that out here."

"You can't get geod

He also got a birthday note and a few cigars from a former Great Falls resident
living in Oregon.

AP

Credit: Associated Press
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TOP OF THE SIXTH

Tom FitzGerald
NC MORE CALLS -- WE HAVE A WINNER

Because of a warning for Tropical Storm Gert, there were only about 100 people
in the stands at Miami's Pro Player Park when Tuesday's Marlins- Expos
doubleheader started. Florida's Dennis Springer, the winning pitcher in the first
game, was about to go into his windup at one peint when he actually heard a cell
phone ring.

"It was kind of crazy,” he told the Philadelphia Inquirer. "I should have’ just
stepped off and yelled, "Hey, turn it off1' »
HE DIDN'T MAKE THE CUT BUT HE DID THE TRIMMING: Long snapper Mike Morris was one
of the Minnesota Vikings' last cuts this fall, and he

thought his career was
over. Then Vikings ceoach Dennis Green left a
last week. Once on the line,

message on his answering machine
Green
Vikings cut him.

asked what Morris had been up to since the

"Trimming my neighbor's hedges," Morris said. "Tell me," Green
the neighborhood make $400,000 doing that?" Morris re-signed
-~ The Dodgers this year sold 33 luxury boxes at an average of
comedy writer Alex Kaseberg: "Many people offered to

Dodgers would promise to wall off those big
actually watch the team."

said. ®Anybody in

$287,000. Says
pay a lot more if the
windows so they don't have to

-~ Davey Johnson might never live down this quote, when he took over

the Dodgers:
"A village idiot could manage this team." Says Dave Ranney of Guerneville: "So
are Davey Johnson's memoirs about this

season going to be titled, “It Takes a
Village Idiot'?*

-- Kevin Costner told the Boston Globe he threw an 88 mph pitch when he was

warming up to shoot "For Love of the Game." And you thought
as Eliot Ness

he was unbelievable

-- Hall of Famer Bob Feller on Costner's 88-mph c¢laim: “There's just
that: horsemuffins."

one word for
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TRY THE CARROT, NOT THE STICK: Fidel Castro asked the International Olympic
Committee to investigate drug scandals at the Pan American Games and demanded
that four Cubans who tested positive for cocaine

back their medals. Says Bernie

and anabclic steroids be given
advice of a

Lincicome of the Chicago Tribune: "Fidel, take the
capitalist dog. If you want the IOC to do something, send them a box
of Havanas and the Nieman-Marcus Christmas catalog."

-- Steve Hummer of the Atlanta Journal-Constitution, on Mike DuBose's
affair with an executive secretary: "It's cne thing for the
United States to be caught lying about an

of the help. But we expect a
University of

admitted
president of the
“inappropriate relationship® with one
little more from the head football coach at the
Alabama."
-- From Tom Hoffarth of the Los Angeles Daily News: "What do John

Elway, Tiger
Woods, Nolan Ryan, Florence Griffith Joyner, Karch Kiraly, Ken Griffey Jr.
McGwire, John McEnroe, Gail Devers,

, Mark
Sugar Ray Leonard and Evander Holyfield have
in common? All were left off the ESPN SportsCentury Top 100 list. But remember,
three horses made it."

TOP OF THE SIXTH
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Page |
IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAI AND
APPEALS BOARD

OPPOSITION NO. 91165519

CORPORACION HABANOS S.A.,
Opposer,

V.
ANNCAS, INC.,
Applicant

235 S.W. Le Jeune Road
Miami, Florida
March 24, 2006
9:40 a.m. - 2:24 p.m.

DEPOSITION OF WILLIAM BOCK

Taken Before ROBERT WOLINSKY, RMR, Registered
Professional Reporter and Notary Public for the
State of Florida at Large, pursuant to Notice of

Taking Deposition filed in the above cause.

CHOICE REPORTING SERVICE, INC.
Dade * Broward * Palm Beach
(305) 374-2222 (954) 792-4446

02fatec(-be6c-11da-9d0a-000102cached



Page 2 Page 4
Thereupon--
WILLIAM BOCK
was called as a witiiess by the opposer and, having
been first duly swom, testified as follows:
DIRECT EXAMINATION

BY MR. GOLDSTEIN:

Q. Would you please state your fuli name and
your address for the record?

A. William Clarence Bock. Address is 16425
Collins Avenue, number 2416, Miami, Florida 33169.

Q. And your current employmeat, including
12 your title and the address of your employment?
i3 A. I'm president of Anncas Incorporated.
14 Q. Where is that located?
15 A. 16112 Northwest 13th Avenue, Suite E,
16 Miami, Florida 33169.

APPEARANCES

Rabinowitz, Boudin, Standard,
Krinsky & Lieberman, P.C.

111 Broadway, 11th Floor

New York, N.Y.10006-1901

BY: DAVID B. GOLDSTEIN, ESQ.
on behalf of the opposer

Tele: 212.254.1111 X103 Fax:674.4614
Sanchelima & Associates, P.A.

235 S.W. Le Jeune Road

Coral Gables, Florida 33125

BY: HENRY RODRIGUEZ, ESQ.
on behaif of the Applicant

Tele: 305.447.1617

....._.
_— W 0 D W N e

17 {Thereupon a document was marked
18 Bock Exhibit ! for Identification to the
19 deposition.}

20 BY MR. GOLDSTEIN:

21 Q. We marked the notice of deposition. Let

22  me show you what we have marked as Bock Exhibit 1.
23 We're going to be marking the exhibits by your name

CHOICE REPORTING SERVICE, INC. |44 .. .
Dade * Broward * Patm Beach and then the number. This is the notice of

(305) 374-2222 (954) 792-4446 25 deposition.
Page 3 Page 5
~ INDEX 1 You understand that you are here to
a':[mLILIAum;IOII;SOCK Page 2 testify pursuant to a notice of deposition? You've
DIRECT EXAMINATION BY MR. GOLDSTEIN 4 3 been requested by my law firm to come testify in
CROSS EXAMINATION BY MR. RODRIGUEZ 147 4  this matter?
REDIRECT EXAMINATION BY MR. GOLDSTEIN 149 e ) )
RECROSS EXAMINATION BY MR. RODRIGUEZ 151 | 5 A. Yeah. Yeah. I'm just trying to absorb
REDIRECT EXAMINATION BY MR. GOLDSTEIN 151 6 this. what I'm rmding here
EXHIBITS N °
No. Page 7 Q. You've not previously seen the notice, 1
Bock Extibit 1 4 8 takeit?
1]

Bock Exh;b;t 2 10 9 A. No. I may have been faxed, but I don't
Bock Exhibit 3 for [dentification 10 10 recal! that 1 did. :
Bock Exhibit 4 for Ydentification 18 ..
Bock Exhibit 5 for Identification 19 1§ Q. YOI.! uﬂdcrsland t-hat lhls s a trademark
Bock Exhibit 6 for Idcntification n 12 dispute between Corporacion Habanos S.A. and
Bock Exhibit 7, 8 & 9 for Identification 27 I3  Anncas. Inc.?
Bock Exhibit 10 for identification 30 > -
Bock Exhibit 11 for identification 32 14 A. Yes,Ido.
Bock Exhibit 12 for Identification 38 - .
Bock Exhibit 13 for identification py 15 _ Q. Aund you're the president of Anncas, Inc.;
Bock Exhibit 14 for Identification 69 16 is that correct?
Bock Exhibit 15 for Identification 140 .
Bock Exhibit 16 for dentification 142 17 A. Yes,lam.
Bock Exhibit 17 for ldentification 145 18 Q. Have you cver been deposed before?

19 A. No.

20 Q. And have you ever testified in a trial

21 before?

22 A. No.

23 Q. Have you ever been asked to provide expert

CDade * Broward * Palm BeachC, 24 testimony in apy tobacco case?
25 A. 1have been consulted as, but no, not in a2

(305) 374-2222 (954) 792-4446

2 cs 2to 5)
(Pag . 02fafecO-bebc-11da-9i0a-000102¢cached



Papge 6 Page 8
I trial 1 need tostand up -
2 Q. You've been consulted in connection with 2 A. Yeah, that's the only thing.
3  lmigation? 3 Q. You just let me know, you'll let your
4 A. (Nods head up and down). 4 attorneys know,
5 Q. But you did not provide testimony? 5 A. Right
6 A. That's comrect. No court trial, Iguess 6 Q. Inaddition to being president of Anncas,
1 the case didn't go to trial. I was paid as an 7 do you have any other employment?
8 adviger. 8 A. No. I'm retited, I mean, I have a small
9 Q. That was on one occasion? 9 pension coming in from retirement, but no,
16 A. Yes. 10 nothing -- no other employment.
It Q. And about how long ago was that? 11 Q. Is Anncas an ongoing concem? In other
i2 A. Five -- four, five years ago. 12 words, you said you're president, but you said
13 Q. And did you submit any swomn testimony, an | 13 you're retired?
14  affidavit or a declaration? 14 A. Can| confer with Henry, because there may
15 A. No, it didn't get that far. 15 be something that I'm not sure if it qualifies what
16 Q. Now your attorncys probably gave you a 16 you're saying as employment.
17 little drill on how the deposition process works, 17 Q. Yes. I'mean, it's just background. It's
18 but just for the record, you understand that you 18 nota big deal.
19  are under oath, correct? 19 {(Discussion held off the recond).
20 A. Comect. 20 THE WITNESS: No, I'm not an employee of
21 Q. And that my questions and your answers are | 21 anybody else.
22 being recorded verbatim by the court reporter? 22 BY MR. GOLDSTEIN:
23 A. (Nods head up and down). 23 Q. Do you own any other businesses or aperate
24 Q. You can't nod because he can't pick up the 24  any other businesses?
25 nods. 25 A_ I'm parmers in other businesses.
Page 7 Page 9
1 A. Tunderstand. 1 Q. Tobacco-related?
2 Q. And if you don't understand a question, 2 A. No.
3 you can either ask me to repeat it or rephrase it, 3 Q. Nothing to do with the tobacco or cigar
4 and It try to do that. Do you understand that? 4 industry?
5 A Yes. 5 A. Wesell - again, it's ambiguous - it's
6 Q. And if you need a break, you'll indicate 6 lighters that are used to light cigars, that's the
7 that. We'll try to finish the question or the 7 only connection.
8 scquence of questions, correct? 8 Q. What's the name of that?
9 A. Uh-huh. Yes. 9 A. Pioneer Manufacturing.
16 Q. And you understand that if you answer a 10 Q. And the Anncas company, does it do
11 question, the record will reflect that you've 11 business as IndianHead?
[2  understood the question, and you've answered it to | 12 A. As ad/b/a in the State of Florida as
13 the best of your ability? 13  IndianHead.
14 A. Yes. i4 Q. Doces Anncas, itself, do anything other
15 Q. Is there any reason that you cannot 15 . than operate as the IndianHead d/b/a?
16  testify fully and completely today; medical reason, | 16 A_ No.
17 you're onany kind of medication, or — 17 Q. What is IndianHead? Is it a retailer,
18 A, Well, Ican't sit at long lengths of time. 18  wholesaler?
19 1 just had a circulation test in my legs, 'm i9 A.  It's a wholesale distributor.
20 having a problem with my legs, so I'm going to have | 20 Q. Does it also sell retail?
21 1o get up occasiomlly and walk to get circulation. 21 A. No.
22 Q. Then you should just tell me when you need | 22 Q. Are there any other locations for
23  to do that, we'll cither take a break, or if you 23 IndianHead other than the address you gave for
24 feel comfortable answering questions waiking 24 Anncas?
25 25 A. Wehave a warchouse, that's separate.

around, we'll do it that way, but certaindy if you

3 (Pages 610 9)

CDade * Broward * Palm BeachC.
(305) 374-2222 (954) 792-4446

02fafecO-befc-11da-9d0a-000102cached.



(305) 374-2222 (954) 792-4446

Page 10 Page 12
1 Q. Where is that located? 1 Q. Did you check your computer files for
2 A. In Miramar. 2  documents?
3 Q. In-—- 3 A. Yes.
4 A. Flonda. 4 Q. Did you check your e-maiis for documents?
5 Q. In the Miami area? 5 A. No.
6 A_ Correct. 6 Q. A total of 30 pages of documents were
7 Q. Do you speak Spanish? 7 produced by Anncas in this litigation, numbered 001
8 A_ No. 8  to 0030. Did you review the documents that were
9 Q. And approximately how many employees does | 9  provided 1o my law firm before they were sent?
10 Anncas or/lndian Head have? 10 A. !do not remember.
11 A. Three. i} Q. Do you know if you provided any documents
112 Q. Youand? 12 to your attorneys, that were not provided to us?
i3 A. My wife and one person. 13 A. I don't know.
14 Q. What does the one person, do? 14 Q. Do you know approximately how many
15 A. He works in the office, processes orders, {5 documents or pages of documents —
16 things like that. 16 A Ido not know.
17 Q. And your wile is the other officer of the 17 Q. — you provided?
{8 company? 18 Do you recall when you did this?
19 A. That's correct. 19 A. No.
20 (Thereupon a document was marked 20 Q. Are you aware that the document request
2 Bock Exhibit 2 for Identification to the 21 calis for documents that are both in your
22 deposition.) 22 possession and also in the possession of your
23 MR. GOLDSTEIN: Mark this as well_ 23 attorneys?
24 (Thereupon a document was marked 24 A. Tdon'tknow. [do notknow. 1 just
25 Bock Exhibit 3 for Identification in the 25 don't have any knowledge of that.
Page H Page i3
} proceeding.) 1 Q. Without going into the contents, after you
2 BY MR. GOLDSTEIN: 2 had gathered documents, did you have communications
3 Q. Let me show you what we marked as 3 with your attorneys about the documents that you
4 Bock Exhibit 2, which 15 the opposer’s first 4 were providing them?
5 request for production of documents and things. 5 A. Again, | don't remember.
6 This was a request from the Habanos side to Anncas | 6 Q. Did your attormeys provide you with any
7  for production of documents concerning this case. 7 writlen instructions on what to look for and what
8 Did you see that document? 8 documents to provi
9 A. I'm not sure. 9 MR. RODRIGUEZ: Objection, privilege.
10 Q. Were you asked to gather documents for 10 MR. GOLDSTEIN: -- to whether you were
I1 this case? H provided a written commuaication? The
12 A. Yes. Thad.. 12 contents might be privileged, but...
13 Q. You were asked to gather documents? 13 THE WITNESS: What was the question?
14 A Yes. 14 BY MR GOLDSTEIN:
15 €. What did you do to locate documents? 15 Q. The question was; wete you provided with
16 A. Idon't recall. 16 anything in writing from your attomeys -—-
17 Q. Were you told what category of documents 17 A. Idonotrecall.
18 tolook for, what types of documents to look for? 18 Q. Letme finish the question.
19 A. ldon'trecall. 19 — conceming what documents to look for,
20 Q. Did anybody else look for documents other - ] 20  how to go about gathering them?
21  than you? 21 A. Idon't remember.
22 A. No. 2 Q. Let me show you what we've marked as
23 Q. Did you know, were your attorneys at your 23 Bock Exhibit 3. This is the applicant's respounses
24 offices looking for documents? 24 1o opposer’s first set of requests for production.
25 A. No. 25 Do you see that there in the title?
4 (Pages 10 to 13)
CDade * Broward * Palm BeachC.

D2fafecO-bebic-11da-9d02-000102¢cached



1 A. So this was what you sent asking for the
2  documents?
3 Q. Right
4 A. This is what, the response?
5 Q. Yes. When we say this, number 2 was
6 request we sent, and Exhibit 3 was the response
T provided by your counsel. Fm going to ask you if
8 you reviewed that document before it was provided
9 tous.
10 A Whatis TTAB o TT --
it Q. Trademark Trial and Appeal Board. That's
12 basically where this action is pending.
13 A. It says, "See document, Bates 1.”
14

Q. Tt show that to you as we go along.
I5 A. Okay.

Page 14

A. No.

Q. Did you have any of those documents
previously?

A. No.

1
2
3
4
the 5 Q. Would it be fair to say that where it
6
7
8

that are responsive to those reguests?
9 A. Probably so.
10

1}
12

Q. Did you see any requests where it said,

14 answered.

*Applicant does not have these documents at this

time," where, in fact, you do have such documents?
13 MR. RODRIGUEZ: Objection. Asked and -

Page 16

says, "Applicant does not have these documents at
this time,” it means you don't have any documents

4
i5
16
17
18
19
20
21
22 -
23
24
25

1
2
3
4
5
6
7
8
9  page of the document.
10
11
12
13

15 THE WITNESS: No, because again, [ didn't
H MR_ RODRIGUEZ: It isn't necessary foryou | 16 review the whole thing.
17 to be reading. 17 BY MR. GOLDSTEIN:
18 THE WITNESS: Ifl have to answer, 'mnot | 18 Q. Just to the ones you got, as far as you
19 going to answer something that [ don’t know. 19 got?
20 MR. RODRIGUEZ: Of course. But at the 20 A. 1do not recall, but again, 1 would look
21 moment, the only question he's asked you is 21 it over closer before I answered that,
22 whether you've seen this before. 22 Q. Maybe we should do this during a lunch
23 THE WITNESS: 1 do not recall. 23 break or something, go -- if you could go over
24 MR. RODRIGUEZ: You will have the 24  that, and if you see anything that is either
25 opportunity to review these as he asks you 25 incomplete or inaccurate, I could ask you about
Page 15 Page 17
questions about them, if necessary, 1 that after a hunch break.
THE WITNESS: Okay. I do not remember 2
seeing it.

MR. RODRIGUEZ: That's fine.

BY MR. GOLDSTEIN:

). The record should reflect that Mr. Bock
took a few minutes to read through, I think,
basically to the second or the third to the last

Having just looked through the document,
almost to the end, did you see anything in there in
the requests and the answers that you would
consider inaccurate?

A. Ihave one that I have a question on

MR. RODRIGUEZ: Mr. Bock, Fil remind you
Just to answer the question asked of you.

THE WITNESS: I guess I don't have the
documents at this time, according to this.
BY MR. GOLDSTEIN:
Q. Now, many of -- as you would have noticed,
many of the answess say, "Applicant does not have

these docurments at this time," comect?
A. Yes, :

Q. Do you recall seeing that?

Do you have any of those documents now?

25 seed, generally, within the industry or just —

Are you at this time undertaking to look
3 for any additional documents responsive to these
4 requests?

5 A. 1-- what documents are available, I will

6 get. But [ don't - there's very little documents

7 that you're asking for, that are available,

3 Q. Are you aware of any documents that I'm
9 asking for that arc available that have not been
10 provided to me?

11 A. No.

12 Q. Are you in the process of looking for, or
13 pathering from outside of your own set of

14 documents, any documeants that you intend to rely on
15 in this litigation?

16 A. Yes.

17 Q. What types of documents are those?

18 A. Relating to the tobacco, the seed of the
19 tobacco.

20 Q. What do you mean by that, "relating to the
21  seed of the tobacco™?

22 A. Tbelieve they asked for where the seed
23 came from.
24 Q. Are you looking for documents about that

CDade * Broward * Palm BeachC.
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Page 18 Page 20
l A. No, from the people that I plan to grow I ask you to take a look at that document, and the
2 the tobacco. 2 first thing I would like you to do is, if you would
3 Q. And who is that? 3 tum to the very last page, which says
4 A. Nestor Placencia. 4 verification; do you see that?
5 Q. Where is he located? 5 A Yes.
6 A. Both Honduras and Nicaragua. 6 Q. Is that your signature where it says Bock,
7 Q. Does he provide you with tobacco products 7  William Bock?
8 now? 8 A. Yes.
9 A. Yes, he does. 9 Q. You signed this document?
10 MR. GOLDSTEIN: I am going to mark this as | 10 A 1don't recall signing it, but it's my
i1 4. 1l signature.
i2 {Thereupon a document was marked 12 Q. And if you look at what you're swearing to
13 Bock Exhibit 4 for Identification in the 13 and it's on that page, it says, "Before me, the
14 proceeding.) 14  undersigned authority, duly authorized to
15 BY MR GOLDSTEMN: 15  administer oaths and take the acknowledgment,
16 Q. Pmshowing you what we marked as Bock 16 personally appeared William Bock." Then it says
17 Exhibit 4. 17 that he has read the foregeing interrogatories and
18 I would ask you if you look in the bottom 18 his answers thereto; that the same therein are true
19 right-hand comer, you'll see this, like code, 19 and correct, to the best of his or her knowledge.
20 00017, and the date, January 25, 2000, it's kind of 20 Do you see that?
21  blurred out there. Do you see that? n A. Yes.
22 A Yes. 22 Q. Is that an accurate and truthful
23 Q. That's the stamp that your attomeys put 23 statement; that the answers in the interrogatories
24 - on the document before they sent it to us. And 24  are true and correct, to the best of your
25 you'll see that the range runs from 17 to 24, if 25 knowledge?
Page 19 Page 2t
I youlook on the last page. Do you see that, at the 1 A. Idon't know, because I don't remember
2 bottom? 2 what the document is. I would have to read it, |
3 A. [IseePage2of2. 3 mean, it's something I signed. I don't know what's
4 Q. Yes. At the very bottom there. [don't 4 in here. Pm assuming when I read it at the time,
5 koow if it got cut off or not. 5 it was correct.
6 A. No, 1don't sec it, but Page 2 of 2. 6 Q. That's really -- that's all m asking.
7 Here is 23 on this one. 7 In other words, at the time that you signed the
8 Q. Yeah, I guess the 24 got cut off. 8 document saying that the answers were true and
9 These are laws, and my question to you is; 9 comrect to the best of your knowledge, had you
10 did you provide those to your attorneys or did your | 10 reviewed the document?
11  attorueys select those, to your knowledge? 1l A. I'must have reviewed the document, yes.
12 A, Idon'trecall. 12 Q. When you signed that they were true and
13 Q. And if I asked you what applicant is 13 accurate to the best of your knowledge, was that
14 relying on in these documents, wounld itbe fairto | 14 your understanding and belief at the time?
15 say you would refer me to your attorneys? 15 A. Yes.
16 A. Yes Thisis a legal thing, | know 16 Q. Do you have any reason today, sitting
17 nothing...I would have you talk to the attorneys. 17  here, to believe that any of the answers in the
18 MR. GOLDSTEIN: I'll mark this as 5. 18 interrogatories are not true and accurate?
19 {Thereupon a document was marked 19 A. Icould not answer that question because I
20 Bock Exhibit 5 for Identification in the 20  don't know what's in here.
21 proceeding.) 21 Q- Have you come upon any information or
22 BY MR. GOLDSTEIN: 22  learned any information since you signed that
23 Q. Let me show you what we've marked as 23 document, that would lead you to believe that -
24  Bock Exhibit 5. That's the applicant’s responses 24 something you said in this document or something
25 to opposer’s first set of interrogatories. I would 25 you said was true and accurate in the document is
6 (Pages I8 10 21)
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Page 22 Page 24
1 no longer true and accurate? I A. That's correct.
2 A. [ do not know what's in this document 2 Q. When was that done?
3 without reviewing it, so | cannot answer that 3 A. Ido notrecall. Years, probably, but...
4 question. 4 Q. Do you know if it was done before or after
5 Q. Well, we're going to come back to this, 5 you filed your trademark application, which was --
6 anyway. . 6 A. 1don't know.
7 Do you know when the last ime you 7 Q. -~ February 5, 20047
8 reviewed that document, was? 8 A. [ am assuming it was done before.
b A. No, ldonot 9 Q. But you don't know?
10 Q. Did you review it in preparation for the 10 A. I'mpotsure. it had to be done before,
1l deposition here today? 11 because I'm sure it was done before.
12 A. No,1did not. 12 Q. You provided this document to your
13 Q. Did you review any documents — 13 counsel?
14 A. No, I did not. 14 A. Yes.
15 Q. - in preparation for the deposition? 15
15

MR. GOLDSTEIN: All right. Why don"t we
17 mark this.

18 (Thereupon a document was marked

{9 Bock Exhibit 6 for Identification in the

Q. When you provided it to your counset, did

16 you print it off the computer, or was a hard copy

17  in existence that you gave counsel?
i8

A. 1do not remember.
19 Q. You know that if you create a computer
20 proceeding.) 20 document and the fast time you edited it, that it
2l BY MR. GOLDSTEIN: 21 will show in the computer file as to when the
22 Q. Mr. Bock, I'm showing you what we've 22  document was created?
23 marked as Bock Exhibit 6. While you were reviewing | 23 A. (Nods head up and down). I did not know
24 your responses to the document request, you had 24 that, but (Nods head up and down).
25 asked me what the Document 01 was referring to, and | 25 Q. I'm going to ask that you provide the
Page 23 Pagc 25
I this is the document marked 01. Do you see that? | | information. If you could mark that a request for
2 A. All right. 2 mformation as to when this document was created,
3 Q. This is a document provided to me by your { 3 or at least what the computer indicates the Jast
4  counsel. Okay. 4  nme it was edited or created.
5 Have you scen this document before? 5 What was the purpose of creating this?
6 A Yes. 6 A, The purpose was to come up with some type
7 Q. Itsays, "Havana Club,” and then on the 7 of mark that we wanted to use in commerce, and it
8 bottom, "longfiller on the side, longfiller on the 8  was just one, the first one that was presented to
9 side, handmade.® Do you see that? 9 me.
10 A. Yes. 10 Q. Have there been any other iterations of
1t Q. Do you know what it is that we're looking | 11  this?
12 at? i2 A. No.
13 A Yes. 13 Q- And the mark that you actually applied for
14 Q. What is that? 14 with the PTO, you did not use the stylized logo; is
15 A. 15 a first edition of the mark that we 15  that comrect?
16 were going to use —- going to use. 16 A. Tdo not remember.
17 Q. And is it a pliotocopy of abox or is it 17 Q. Did you tell your nephew what to put, what
18 just, this is — 18 to put om the -
19 A. No. It was designed on a computer. 19 A No
20 Q. And who designed it? 20 Q. - the creation?
21 A. ]think my nephew, ifI recall right. 21 A. No. He pretty much designs all — at the
122 Q. Was it done at your offices? 122 time he was living with me, he designed all of our
23 A Yes 23 labels. And this was his first rendition.
24 Q. Ths is basically a printout of what was 24
25 designed on the computer?

Q. But according t your — what you said

25  before, there's no second or third or fourth

7 (Pages 22 to 25)
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Page 26 Page 28
1 iteration of this? £ A. Idon't remember.
2 A. No. 2 Q. Do you know what your counterclaim is?
3 Q. How did he know to put longfiller? 3 A. Vaguely.
4 A. Because all - 90 percent of our cigars 4 Q. What do you know about it, without looking
5 arelongfiller. 1 may have said that it would be 5 at the document?
6 longfiller. I don't really recall, but I think 6 A. That there are cigars with the name Havana
7  just knowledge that most of our cigars are. 7  Club, and that it has no association with Cuba, the
3 Q. Your nephew was an employee? 8 cigar.
9 A. He was an employee. 9 Q. Are you aware that you have brought a
10 Q. When did he work for you? 10 counterclaim against Habanos, Corporacion Habanos,
11 A. He worked for me through, i think it would | Il making a claim against them? Are you aware of
12 be about May of this year. 12  that?
i3 Q. Do you know when he started? I3 A. To use the mark?
4 A. No, 1don't recall. 14 Q. Not related to the Havana Club mark.
15 Q. Regardless of whether your nephew created | 15 A. |donot recall.
16 it are there any other Havana Club designs, boxes, | 16 Q. Is that something that your attorneys
17 labels, artwork? 17 created?
18 A. There may be. [ don’t - [ do not recall. 18 A. ldo not know.
19 Iwould have to -- I do not know. 19 Q. Do you have any knowledge of a claim
20 Q. Did you look to see if there was anything 20 brought by Anncas, Inc. against —
21 clse? 21 A. Again --
22 A. No. 22 Q. - Corporacion Habanos?
23 MR. GOLDSTEIN: We're going 1o request | 23 A. —1do not recail.
24 that you look to make sure there's nothing 24 Q. You don't know what it's about?
25 else. 25 MR. RODRIGUEZ: Objection, calling fora
Page 27 Page 29
1 If you could mark again for that. | legal opinion.
2 Why don't you mark these as 7, 8 and 9. 2 MR. GOLDSTEIN: Whether he knows what it's
3 (Thereupon a document was marked 3 about is not calling for a legal opinion.
4 Bock Exhibit 7, 8 & 9 for Identification in the 4 THE WITNESS: 1 haven't read this. 1
5 proceeding.) 5 doa't recall reading it. | mean, I probably
6 BY MR. GOLDSTEIN: 6 read it, they sead me things, but I've got up
7 Q. Mr. Bock, let me show you what's been 7 to my bead in work, and I don't know.
8  marked as Bock Exhibit 7. This is the notice of 8 BY MR.GOLDSTEIN:
9 opposition that Corporacion Habanos filed, [ 9 Q. Was it your idea to bring a counterclaim
10 believe, back in June of 2005, that initiated this ) against Corporacion Habanos for a mark that's net
11 proceeding with the TTAB. And my only question at | [l  Havana Club?
12 this time about that document is whether you 12 A. It was my instructions that we are going
i3 reviewed it at or about the time it was filed. 13  to use the name Havana Club, and anything that
i4 A. 1do notrecall. 14 pertains to the name Havana Club, because it’s not
15 Q. Let me show you what's been marked as 15 aregistered name, we were going to use it.
16 Bock Exhibit 8, and this is the answer to the 16 Q. Anything else about the counterclaim that
17 notice of opposition, the counterclaim that your L7 you can remember?
18 attomeys filed with the TTAB, 1 believe it was 18 A. [dopotrecall.
19 about Auvgust 3, 2005, and ask you if you reviewed 19 Q. Let me show you what we've marked as
20 this answer and counterclaim prior to it being 20 Bock Exhibit 9, which is the reply to counterclaim
21  filed with the TTAB. 21 of Corporacion Habanos, which was served, filed on
2 A. What was the question? Sorry? 22  October 31, 2005, and ask you if you reviewed
23 Q. Whether you reviewed the answer to the 23 Habanos' reply o the counterclaim.
24 notice of opposition and your counterclaim prior to 24 A. [do notrecall.
25 it being fited. 25
8 (Pages 26 10 29)
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Page 30 Page 32
1 MR. GOLDSTEIN: | want to mark this. 1 Q. It's hard for the reporter when you kind
2 (Thereupon a document was marked 2 of figure out what the question is going (o be and
3 Bock Exhibit 10 for Identification in the 3 youjumpin
4 proceeding.) 4 A. What's the question?
5 BY MR. GOLDSTEIN: 5 Q. The question was, was the Minnesota
6 Q. Do you want to take a break? 6 business also a cigar wholesaler business?
7 A. No. I'm just standing here, I just want 7 A. Yes
8 to get the circulation a little bit. 8 MR. GOLDSTEIN: Why don't we mark this,
9 Q. Do you need 1o walk? 9 which will be 11.
10 A. No, I think | can move my -- I'm fine. 10 (Thereupon a document was marked
1 Q. Let me show you what we have marked as Il  Bock Exhibit I1 for Identification in the
12 Hock Exhibit 10, and this is a document produced by |12  proceeding.)
13 your lawyers. If you look at the bottom there, 13 BY MR. GOLDSTEIN:
14 there's that 25, at the bottom, and the first page 14 Q. Let me show you what we've marked as ~
15 of 26 is cut off, I think, at least on my copy. 15 Bock Exhibit 11. It's a little hard to read, but I
16 And i's corporations online for Anncas, Inc.; do 16  think it's 27 at the bottom, a document produced by
17  you see thai? 17 yourattomeys. If you could teli me what this
18 A. Yes. 18 docurment is?
19 Q. It says here that the effective date, or 19 A. It looks like a copy of our cover page, of
20 the date filed was 1996. Do you sce that? 20 our price list.
21 A. That's correct. 21 Q. And when you say "the price list,” is that
22 Q. That's when Anncas, Inc. was created? 22 acatalog you send out?
23 A. That's when Anncas was created. 23 A_ Tt goes to licensed tobacconists that we
24 Q. It refers to W C Bock; that's you, [ take 24 service.
25 i? 25 Q. Do you know what the date of this is, or
Page 31 Page 33
I A. That's correct. I approximately when this would have been created?
2 Q. And Wiiliam Bock, that’s you on the first 2 A. It says January 15, 2005.
3 page there as the officer and director? 3 Q. Ttdocs, indeed. Thank you.
4 A. Yes. 4 And the logo, that's your logo?
5 Q. Italso has Donna Bock as the other 5 A_ That is our logo, registered logo.
6 officer? 6 Q. In the top right-hand side, there's
7 A. That's correct. 7 another set of these litile stamped numbers, 0351
8 Q. That's your wife that you referred to 8 with the date of June 22, 2005.
9  previously? 9 A, Yes.
10 A. That's correct. 10 Q. Do you know what that's for? Was this
11 Q. Under "last event,” like in the middle of 11 used in another litigation?
12 the page, you'll see that it says "corporate 12 A. Oh, it — it could possibly be, Henry. We
13 merger” on the first page. Like right over here 13  had litigation —
14 (indicating). Do you know what that refers to? 14 MR. RODRIGUEZ: I just remind you to
15 A. Well, I had another corporation, I moved 15 answer the question as far as you know.
16 from Miaresota down here and renamed it, so that | 16 THE WITNESS: 1don't know. I don't know.
17 could possibly be what it is. {7 BY MR. GOLDSTEIN:
[}.4 Q. What corporation was that? 18 Q. Are you involved in any other —
19 A. North Star Imports Incorporated. 19 A. No.
20 Q. Was that also — 20 Q. - litigation -
21 A. A Minnesota corporation, yes, it was. 21 A. No.
22 Q. Acigar— 22 Q. — over any other trademarks?
23 A Yes. 23 A. No.
24 Q. — wholesaler? 24 Q. Were you recently involved, that maybe it
25 A. Yes, sir. 25 got resotved or something?
9 (Pages 30 to 33)
CDade * Broward * Palm BeachC.

(305) 374-2222  (954) 792-4446

02tafec0-be6e-11da-9d0a-000102cacbed



Page 34
We were involved in a trademark, yes.
Which mark was that, do you recall?
The logo.
Over the IndianHead logo?
Correct.
Who was the opposer in that?
Brown and Williamson Tobacco.
It's no longer ongoing?
Nope.
Was that resolved between the parties or
1l was that resolved by a decision?
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Pape 36

1 do not own the front mark.
What is that?
{ said I do not own the front mark.
You do not own —
1 do not own the front mark on afl of
thcsc brands.

Q. On the 10 or 12 that are not listed, are
those ones that are not exclusive to you?

A_. Some are, some are not.

Q. Can you identify any that are exclusive to
you that are not here?

PROPLOP

12 A. It was resolved. I'm not sure. Youwounld |12 A. You know, 1 just thought of something.
13 have to refer to my attomeys. 13 MR. GOLDSTERN: If you want to, you can
4 Q. Asto whether it was settled ora 4 confer.
15 decision? 15 I'm not a big fan of conferring.
16 A. lthink it was settled. 1don't recall. 16 (Discussion held off the record).
17  Iknow it was settled. Idon’t recall. 17 THE WITNESS: Mr. Goldstein, we have to go
18 Q. But you were not deposed in that matter? | I8  back. When I said there was no other
19 A, No. 19 litigation, when you asked me about the
20 Q. But do you recall gathering documents for | 20 brands, I realized I have a label that's in
21 that litigation or that proceeding? 21 litigation.
22 A Afew. 22 BY MR GOLDSTEIN:
23 Q. So, behind this page would be a price 23 Q. Which one is that?
24 list? 24 A. Selecta Reserva VIIL
25 A. That's comrect. 25 Q. That's a proceeding at the TTAB or in the
Page 35 Page 37
i Q. And it would show the prices for your 1 courts?
2 different cigars and your front marks and those 2 A. ldon't--Iden't know where it is.
3  kind of things? 3 Again, the lawyers are taking care of that, but I
4 A. Yes. Yes. 4 didn't think of it until 1 started looking at this,
5 Q. Soiflwanted to buy Al Capone, youmay | 5 and I said, my God, I missed it
6 have that in different sizes. 6 Q. So there's a dispute over - is that one
7 A. lcouldn't selt to you, or | wouldn't seil 7 of the ones on here?
8 ittoyou 8 A. No.
9 Q. Well, if I was — 9 Q. But there's a dispute over that?
10 A. Hyou were licensed, yes. It would 10 A. There's a dispute,
11 have - showing the diffcrent sizes and the prices. | 11 Q. You've applied for that mark and somebody
2 Q. Are these the brands that you currently 12 has challenged you?
I3 sell? 13 A. That's correct.
14 A. Some of the brands, 14 Q. Something similar to this case in the
15 Q. There are additional ones that you sell? 15  sense that you sought a registration and somebody
16 A Yes. 16 is challenging?
17 Q. How many others? 17 A. Except that one, T am selling and
I8 A 10, 12, 18 manufactoring and marketing.
19 Q. 10to 12 in addition to these? 19 Q. And you've not been deposed in that
20 A Yes. 20 matter?
21 Q. Now, are these ones that you are exclusive | 21 A. Not yet.
22 on? 22 Q. Iguess | had said whether there were any
23 A. The majority. 23 cthers you could identify that you have an
24 Q. Are the other ones that are not listed 24  exclusive on, you own cither the application or the
25 here on the front page -- 25 registration?
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Page 38 Page 40
| A. Yes, I can give you down this list here. 1 A. Jose Blanco.

2 Q. No, in addition to the list, I was just 2 Q. Where is he?

3 saying. 3 A. Dominican Republic.

4 A. Oh. Well, all these are not my labels, 4 Q. Anywhere else?

5 MR. GOLDSTEIN: All ight. Lefsmoveon. | 5 A. That's my twe main suppliers.

6 Why don't we mark this as 12. 6 Q. So you get cigars from Honduras, Nicaragua

7 {Thercupon a document was marked 7 and Dominican Republic?

8 Bock Exhibit 12 for Identification in the 8 A. Comrect.

9  proceeding.) 9 Q. Any other countries?

10 BY MR. GOLDSTEIN: t0 A. Yes. Talso — Germany.
H Q. We marked this as Bock {2. Could you tell il Q. Manufactured in Germany?
12 me what that is? i2 A. Dannemann.
13 A. This is a copy of our website. 13 Q. Where does that tobacco come from, do you
14 Q. It's a printout of the different pages, 14 know?
15  the first one is your home page? 15 A. No.
16 A. Yes i6 Q. And you travel to those - Honduras,
17 Q. Then on the bottom, the third page in, it 17 Dominican Republic, Nicaragua?
18 says "cigars.” That's a similar list of what I 18 A. Yes, Ido.
9  just showed you, not identical, but sirzilar? 19 Q- What do you do when you travel? What's
20 A. Yes. This has some of our older brands 20  the purpose of that?
21  and things like this. 21 A. [work on the quality control, the blends,
22 Q. Can people order over the Internet? 22 packaging, anything rclated.
23 A. No, there's no prices. This is only an 23 Q. Do you go out into the fields where the
24 informational site. There's no prices listed. 24  wbacco is farmed?
25 There's an order form for retailers to order, but 25 A. Yes, I do.
Page 39 Page 4}

1 they bave to -- we have to have their license on ] Q. Do you inspect the fields?

2 hand. There's no pricing or anything on this. 2 A. Yes, Ido.

3 It's an informational site. 3 Q. Do your cigars, the brands that you own,

4 Q. Is this by Florida State law or national 4 that you have the registrations, do they get

5 law? 5 reviewed in Cigar Aficionado?

6 A. What? 6 A. No.

7 Q. That you only can sell to retailers? 7 Q. What about in Smoke?

8 A_ No, it just makes any life casier. i3 A. Yes, they do.

9 Instead of becoming involved with -- 9 Q. And is that a choice of yours or is that
10 Q. People like me. 10 basically what Cigar Aficionado chooses to do?
i1 A. Noj; but taxes. I don't -- | only sell to 11 A. Cigar Aficionado, T would defame myself if
12 people that are resellers, and... 12 lsaid it. We choose not to advertise in their
13 MR. RODRIGUEZ: Mr. Bock, I remind you, ] 13 magazine, let’s put it that way.

14 Jjust answer the question. Don't give 14 Q. And you advertise in Smoke?

15 speeches. 15 A. We occasionally do.

16 BY MR GOLDSTEIN: 16 Q. Do you advertise in Smoke Shop?
17 Q. Are you aiso a manufacturer? i7 A. Yes.

18 A. Isubcontract to manufacture these, I do 18 Q. Anyother -

19  not manufacture, myself. 19 A. Tobacconist.

20 Q. So Mr. Placencia, for example, you order 20 Q. Tdon't know if if's stifl around,

21  your cigars from him? 21 Tobacconist.

22 A. Correct. 22 A. Let me back up. I have advertised in
23 Q. Did you order them from anybody ¢lse? 23 Cigar Aficionado,

24 A. Yes, Ido. _ 24 Q. But not recentiy?

25 Q. Who eise do you order cigars from? 25 A. Not recently.
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Page 44

Page 42

Q. Do you know when the last time you had 1

A. Six months -- maybe four months.
Q. Approximately how many cigars, either

A. Top of my head, I only would be guessing.
Q. A million, a half million, a quarter of a

8 million?
A. A pure guess, [ would say a million.

SR D W N -

9
10 Q. What's that?
1t A. A million. 1 Q. Butmostly handmade?
12 Q. About a million? 12 A, Yes.
13 A. (Nods head up and down). 13 Q. Mostly premiums?
14 A. Yes,

14 Q. That's cigars?
15 A_ Pardon me?
16 Q. That's cigars, not boxes.

17 A. Cigars.
18 Q. And you're a member of the RTDA?

19 A. Yes, Iam.
Q. That's the Retail Tobacco Dealer’s

cigars reviewed in Smoke? 2  some handmades that are not premium.
3 Q.
4 machine or a handmade cigar?

sticks or boxes, do you sell in a year? 5
6

7

8

9 A. 1rep the Al Capones that are
10 machine-made, s [ guess I do.

A. All my handmades are not premium. 1 have

[n your plans, is Havana Club to be 2

A. Top line handmade.

Q. So you would consider it -

A. Ido not have any machine-made cigars.
Q. You do not sell any machine-made cigars?

15 Q. Your vision of your Havana Club is
16 handmade premiums?

17 A. That's comrect.
18 Q. Ir all of your current trademark

19 application and registration work, is Sanchelima
20 and Associates your attorneys?

21 A. Yes.
22 Q. How long have they been your counsel?

23 A. I'm not sure.
24 Q. They are the ones who are handling the

25 Reserva Selecta dispule?

Page 45

20
21 Association?
22 A. Right.
23 Q. And you're also a member of —
24 A. No longer CAA or TAA.
25 Q. You're no longer members of those?
Page 43
I A. No.
2 Q. CAA was the Cigar Association -
3 A. Uhb-huh.
4 Q. -—-of America?
5 A. Right.
(3 Q. And the TAA, what docs that stand for?
7 A. It was Tobacco Association. Fm not even
8 sureit still exists.
9 Q. Does the CAA still exist?

10 A. ldoo'tknow. Ido not know.

11 Q. Are all of your cigars, what are called
12  premiums in the indusiry?

13 A. No.

14 Q. Mostly premium, mostly manufactured,
15 machine manufactured?

16
17 BY MR. GOLDSTEIN:
Q. Let me break it up. Are most of your

24 Q. You sell one or two or three brands that

25 are machine?

MR. RODRIGUEZ: Objection, compound.

18

19 cigar brands, handmade?

20 A Yes.

2} Q. Do you consider all of your handmades to
22 bepremiwns?

23 A. Yes.

1 A. Yes.

2 Q. And they handled the dispuie with Brown
3  and Williamson?

4 A, Yes.
5 Q. Did they take over your trademark work

6 from someone else or have they always -- since
7 you've been applying for rademarks, have they

§ handled that?
9 A. No, Christian — a law firm in Minnesota
10 when 1 was in Minnesota,
H Q. Who was that?

12 A. Christianson - Sneliing, Christianson &

13 Laury, in Minneapolis.

14 Q. Does Sanchelima and Associates do other
15 Iegal work for you or just your —

16 A. Trademarks.
17 Q. lust trademark work?
I8 Do you know approximately how long they

19 had been representing you before you applied for
20 the Havana Club mark?

21 A. No. .
22 Q. Do you, yourself, ever go to the PTO
23 website and do searches for the status of marks?

24 A. Yes.

25 Q. So you know how to do that?
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Page 46 Page 48
| A. Yes. I MR. RODRIGUEZ: Objection. Irrelevant.
2 Q. You know that you can, if you were — for 2 MR. GOLDSTEIN: I'm just trying to get the
3 example, if you wanted to look up Havana Club, you | 3 timing of when he was there.

4  could, you know how to seasch for that? 4 THE WITNESS: | believe we had Ieft by the
s A. Idid 5 time.
6 Q. When did you do that? 6 BY MR. GOLDSTEIN:
7 A. Before ! applied for the mark. 7 Q. Did you travel in Cuba while you were at”
] Q. Did you make a printout of what you 8§ Guantanamo?
9 searched? 9 A. No, we were not allowed off the base,
i0 A. Tdon't remember. 10 because of the problems.
il Q. When you searched, do you recall seeing 1 €. So in relation to your tobacce business,
12  that there were other — you got hits? 12 you've never been 1o Cuba?
13 A. No. it was available. 13 A. No.
14 Q. What did you search for? i4 Q. Do you sell any cigar magazines or books
15 A. Class 34. 15  as part of your business?
16 Q. You only searched in class 347 16 A. No.
17 A, Correct. 17 Q. Do you get Cigar Aficionado? Are you a
18 Q. You did not do a general search to see 18  subscriber to it?
19 where else Havana Club might be registered? 19 A. No.
20 A. No. 20 Q. Are you a subscriber to Smoke?
21 Q. Pnor to applying for the mark Havana 21 A. No.
22 Club, did you learn that there was a registration 22 Q. To Smoke Shop?
23 for Havana Club in class 33, the alcohol and 23 A. No.
24 spirits class? 24 Q. To any other of the -- American cigar
25 A. No. 25 magazines?
Page 47 Page 49
l Q. When did you become aware of that? 1 A. No.
2 A. 1think when the opposition started. 2 Q. You're not a subscriber to any of those?
3 Q. Have you ever been to Havana? 3 A_ No.
4 A. No. 4 Q. Do you read them even if you're not a
5 Q. Any other part of Cuba? 5 subscriber?
6 A. Yes. 6 A. Yes.
7 Q. Where in Cuba were you? 7 Q. Where do you read them?
8 A. Guantanamo Bay. 8 A. They send them to me.
9 Q. In the military? 9 Q. I'msormy, it's the way I asked the
10 A. Correct. 10 question. So you receive all those magazines?
1§ Q. Idon't know yourage. Was that — 11 A. Yes.
12 A. 1959, 1960. 12 Q. And you read them regularly as part of
13 Q. So you were there at about the time of the 13 your business?
14 revolution? 14 A. Yes.
15 A. Correct. 15 Q. And you look at the advertisements as part
16 Q. You were in the Navy or the Marines? 16  of your business?
17 A. Navy. 17 A, Yes.
18 Q. Youarrived in'59? Do you recall when? 18 Q. Cigar Aficionado, as you're aware, often
19 The reason I ask, the Castro government took power | 19 has articles about what's going on in Cuba. Are
20 in'59. 20 you aware of that?
21 A. Itcould have been. I think it was late 21 A. Yeah. 1don't read Cigar Aficionado as
22 5% that the tnmnoil was going on, but I don't — 22 much. Idon't follow it as much.
23 you know, that was so many years-ago. 23 Q. You're familiar with James Suckling?
24 Q. Had you left prior to the Bay of Pigs 24 A. Yes.
25 Invasion? 25 Q. And he often writes about Havana and Cuban
13 (Pages 46 to 49)
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I cigars, and do you read his articles? 1 cigar business?
2 A. (Shakes head side 1o side). 2 A Yes.
3 Q. Do you look at the ratings in Cigar 3 Q. Without spending a huge amount of time,
4 Aficionado? 4 can you kind of watk me backward through your
5 A. No. . 5 tobacco/cigar employment or work experience?
6 Q. Do you look at them in Smoke? 6 A Well, the easiest thing to say was, |
7 A. Pardon me? _ 7 believe I started in 1967 or '69, I'm not sure,
8 Q. In Smoke, do you look at the ratings? 8 cither one of those two years, I can't remember
9 A. Occasionally. Not too often. 9 offhand. 1started with American Cigar
10 Q. Smoke also often has articles about Cuba 1¢ Corporation, 245 Park Avenue.
11 and the Cuban cigar industry? It Q. What did you do for them?
12 A. 'm not really interested in Cuba. 12 A_ 1started at entry level sales
3 Q. So when the articles are about the Cuban 13  representative.
14 cigar industry, you don't show any particular - 14 Q. Were you like a regional salesperson?
15 A. [read them, but I don’t -- [ may or may 15 A. When I left -- when they went out of
16 not ifit's interesting to me. 16 business in 1986, I was military and — military
17 Q. Do you own any cigar books? 17 and duty-free sales manager world-wide.
18 A. Yes. 18 Q. And you sold all of their brands?
19 Q. Imean, I know there's a lot out there. 19 A. That's comrect.
20 A. Idon't know. . 20 Q. Soyou were there from '67 or '69 in that
21 Q. Do you have any idea what you own? 21 penod through '867
22 A. No. 22 A. That's correct.
23 Q. Do you own -- you know Perelman has one? |23 Q. And that was always the full-time
24 A. [@have all of his. 24 employment? '
25 Q. --called Encyclopedia? 25 A. Yes.
Pape 51 Page 53
i A. 1have all of his encyclopedia, I'm somy. 1 Q. And after you left, or they felt — they
2 Q. He has one called "Encyclopedia of 2 went out of business?
3 Cigars™? 3 A_ They went out of business. They
4 A. T'm sure he sent me one someplace in my 4 diversified to sell tobacco, yes.
5 office. 5 Q. What did you start to do then?
6 Q. Do you also have his "Encyclopedia of 6 A. [Istarted my own company.
7 Havana Cigars"? 7 Q. What was the company?
8 A No. 8 A. North Star Imports.
9 Q. Do you have Shankin's book on cigars? 9 Q. Were you in Minnesota?
10 A. No. i0 A. That's correct.
1t Q. Paul Garmiriam, do you have his book? Il Q. Was that a wholesaler?
12 A, Who? 12 A. Yes.
13 Q. Garminiam or Garmiriam, do you have his B k! Q. Any of these marks that you have now, did
14 book? 14 you create them then or take them then?
15  A. No, Iknow him, but I don't have his book. 15 A Isold all those marks. I sold the
16 He's a very nice gentieman. 16 company..
17 Q. It'sagood book. 17 Q. Did you start North Star?
18 Can you think of any other cigar books 18 A_ Yes, I started it.
19 that you have in your collection? 19 Q. And that you had until ‘962
20 A. Not ofthand. 20 A_ That's correct.
21 Q. You said you formed Anncas in about 19967 | 21 Q. Then you moved to Florida and created
22 A. That is correct. 22 Anncas?
23 Q. You formed it down here in Florida? 23 A. Andsoldit. Yes.
24 A. That is correct. 24 Q. Yes?
25 Q. Pror to that, were yon involved in the 25 A. I'moved to Florida in 1996.
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t Q. And you sold — t Q. That was in the '90s?
2 A. North Star Imports, 2 A_ Inthe "90s, yes, unless Pm still on it.
3 Q. And created Anncas? 3 Idon'tknow. Am]I?
4 A. That's correct. 4 Q. Talk to your attomeys.
5 Q. And at that time, was Sanchelima and 5 Who came up with the idea of using Havana
6 Associates your attorneys -- 6  Club as a cigar mark?
7 A No. 7 A [did
8 Q. -- or did that come later? 8 Q. Do you recall when that was?
9 A. No. In order to explain to you, from 1996 | 9 A. Several years ago.
10 uniil -- for five -- I sold the company and | 10 Q. How did you come up with that idea? Can
11 became president of this company, and I had a tl  you describe the circumstances?
12 five-year obligation to run this company. 12 A. Twaslocking at another name, with
13 Q. North Star? 13 “club,” in it, and it didn't sound right. And
i4 A. No. 14 Havana Club sounded right.
15 Q. Oh, this one, Anncas? 15 Q. You understood that Havana was the capital
16 A. Intercontinental Cigar Corporation. 16 of, City of Cuba when you chose the name Havana?
17 I was there for five, four or five years, 17 A. Yes.
18 five years, five-year, whatever. I then started 18 Q. Why did you choose the Havana part of
19 IndianHead, under a d/bfa ir, I think 2002, when 1§ 19 Havana Club?
20 was free, worked out an agreement that I could go § 20 A. No particular reason. It sounded good.
21 back into the handmade business, because they're |21 Q. When you eame up with the idea and decided
22 not in the handmade business. 22 it sounded good, did you then decide you wanted to
23 Q. And Intercontinental, were they here in 23 apply for that mark?
24 Florda? 24 A. First Isaw if it was available.
25 A. Intercontinental is — they're in Florida, 25 Q. And you did a search in IC 342
Page 55 Page 57
1 but they're a Swedish - a Swiss corporation. 1 A. Comect. Then I hired the atiorneys to
2 Q. And they're all machine-made cigars? 2 file the -- I think they did a trademark.
3 A. What they do, yes. And I'm not into that. 3 Q. You think they did a trademark search?
4 Q. So you worked for them -- 4 A. (Nods head up and down).
5 A. As president - 5 I don’t know.
6 Q. — in two thousand and -- 6 Q. Youdon't know —
7 A. -- and CEO of that company, yes, 7 A. Idonot know.
8 Q. We understand, but it's almost impossible 8 Q. — ifthey did a search?
9 for the court reporter. 9 A. Pm assuming.
10 Did you have a connection with a 10 Q. And you're assuming because that's the
11 Califomia company, John T's? 11 practice you have with them, that they do a
i2 A. You know, I think, now that you mention 12 trademark search for you?
13 it, | think I was part-owner in that one time. 13 A. Usually, because Fm not an expert at it.
14 Q. Do you know about when that was? 14 Q. Were any trademark search docaments shown
15 .A. This was - this is amazing. I forgot all I5 to you that was done by the law firm?
16 about John T's. Do you wani to hear about John 16 A. Idonotrecall
17 Ts? I's nothing, Henry. 17 MR. GOLDSTEIN: This should be on the
18 Q. If you just were a part-owner for a period 18 record. 1 don't know if you did a trademark
19 oftime - 19 search. Your answers -- this is directed to
20 A. No;Ithink I did such a good job for them 20 the attorney -- your answers in the document
21 they made me a part-owner of that company. 21 request indicate that you did. Our position
22 Q. But you're not anymore? 22 1s that the results of the trademark search
23 A. No. When I sold, I said, "This is really 23 are pol privileged, and I think the hundred
24 your company. lappreciate being part-owner," and |24  year history of the TTAR or whatever it is
25 1rclinquished my ownership in the company. 25 will bear that out.
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Page 58 Page 60
| I would ask that you go back, make a 1 with that?
2 determination whether you're going to 2 A. Yes, 1did.
3 maintain -- if you did do a search, whether 3 Q. Did you ever go to duty-free shops there?
4 you're going to maintain a privilege for the 4 A. [ called on the duty-free shops. That's
5 actual search results, as opposed to any notes 5 part of my business.
6 or memos you may have done, based on that, and | 6 Q. And you don't recall ever seeing a Cuban
7 advise me. And if you're not going to produce 7 Havana Club?
3 them, we're going to make a motion to get g A. No. |don't lock at liquor. I'm not a
9 those search resuits. 9 drinker.
10 MR. RODRIGUEZ: Understood. 0 Q. And you were not aware of a Bacardi
11 BY MR. GOLDSTEIN: 11 product called Havana Club at the time?
12 Q. So the sequence is, you did your IC 34 i2 A. Neo.
13 search, and then you asked your attorneys to apply | 13 MR. RODRIGUEZ: Objection, relevance.
14 for the mark? i4 BY MR. GOLDSTEIN:
i5 A. [don't know the legal — I went to the 15 Q. So basically your testimony is, it's just
i6 government site, did a search under 34, and it was 16 a coincidence that you came up with Havana Club for
17 clear, so 'm happy and I called, and start the 17 cigars and somebody else —
18 works. Igot the name. 18 MR. RODRIGUEZ: Objection.
i9 Q. Do you know how long afiter that, whenyou |19 BY MR. GOLDSTEIN:
20 decided on the name, to the February § application? 20 Q. Let me ask the question, and then you can
21 A. Gee, I don't remember. [ don't think - 21 make your objection.
22 don't remember. 22, Is it your testimony that it was a
23 Q. Do you think it was a couple of weeks, a 23 coincidence that you chose Havana Club for cigars,
24 day ortwo? Idon'tknow how you -- 24  and previously Havana Club had been chosen for a
25 MR RODRIGUEZ: Objection. Asked and 25 mum product?
Page 59 " Page 61
1 answered. H A. Itis my contention that I do not know
2 BY MR. GOLDSTEIN: 2 there was a rum called Havana Club, which I prior
3 Q. I can press to narrow it down. 3 stated.
4 A. T'm assuming it was 2 reasonable amount of 4 Q. You were not aware of any other products
5 time. 5 out there for any other --
6 Q. But you can’t come any closer than that? 6 A. No.
7 A. 1--(shakes head side-to-side). 7 Q. --area called Havana Ciub?
E Q. When you chose the name — and when [ say 8 A. No.
9 “chose the name,” when you decided and you did the | 9 Q. Atsome point, did you become aware of a
10 search and went to your attomeys, at that time, 10 wademark dispute between Bacardi and Cuban
11 were yon aware that there was a rum product called il entities over the Havana Club rum mark?
12 Havana Club? 12 MR. RODRIGUEZ: Objection, selevancy.
13 A. No. 13 BY MR. GOLDSTEIN:
14 Q. So you were not aware, aither, of the 14 Q. You can answer. Answer, except for the
15 Cuban rum product called the Havana Club? 15 grounds on grounds of privilege.
16 MR. RODRIGUEZ: Objection. 16 A What was the question?
17 THE WITNESS: No. I had never seen the 17 Q. Did you at some poiot become aware that
18 name Havana Club on a mum. 18 there was a trademark litigation dispute between
19 BY MR. GOLDSTEIN: 19 Bacardi and a Cuban entity over the Havana Club rum
20 (). When you traveled to Honduras and 20 mark?
21 Nicaragua, you went to duty-free shops? 21 A Yes.
22 A. Not there. 22 Q. When did you become aware of that?
23 Q. What's that? 23 A. 1don'trecall
24 A_ It's not there. 24 Q. Was it before or after these oppositions
25 Q. Did you travel to Germany in connection 25  to this mark were filed to your Havana Club mark?
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1 A_ It was afier we filed for registration, ! BY MR. GOLDSTEIN:
2 That's all I can pinpoint it. 2 Q. So you basically summer there —
3 Q. Without disclosing content, did you have 3 A. That's comrect.
4 communications with your attorneys about what the | 4 Q. -- and you — half the year?
5 consequences of that might be for you? 5 A. That's correct.
6 A. limagine. 1do notrecall the: 6 Q- Do you receive any of the local papers?
7 conversations. 7 When 1 say "local,” any of the Florida papers?
8 Q. Do you recall any commanications with your | 8 A. Oh, no.
9 attorneys concerning the possibility of selling 9 Yeah, I get the ones they throw in the
10 your rights in Havana Club for cigars to somebody | 10 mailbox, free. Sunny Isles Beach paper.
11 who was interested in the num market, or who had i1 Q. But you don't get the Fort Lauderdale
12 claims — 12 paper or the Miami paper?
13 A. Sclling my? 13 A. No; I think right now, I think P'm getting
14 Q. Selling your claims or rights to Havana 14 it, but, I mean, it's -- my wife does it when her
15 Club in the cigar class, to one of the parties 15 mother-in-law comes down. Like [ said, I don't --
16 contending over Havana Club in the rum class. 16 I get my information off the Internet.
17 A. Not that Fm aware of. 17 MR. RODRIGUEZ: Mr. Bock, I will advise
18 Q. When I use the word "selling,” maybe more 18 you 10 answer the question, only.
19 broadly, assigning, licensing, receiving something 19 BY MR. GOLDSTEIN:
20 of value, based on your claim {0 the Havana Club 20 Q. At some point in time, did you become
21  cigar mark 21  aware of the TTAB rulings concerning Bacardi's
22 A. We talked about a licensing agreement, or 22 applications in the alcohol class for Havana Plus;
23 some kind of an agreement, but that's all. There 23 in other words, Havana Select, Havana Clasico, Old
24  was never any monetary thing or anything like this |24 Havana, Havana Pri mo, Havana Clipper and Havana
25 everexchanged. 25 Style?
Page 63 . Page 65
1 Q. When you say "we,” you're referming to i MR. RODRIGUEZ: Objection, relevancy.
2 who? 2  BY MR. GOLDSTEIN:
3 A. The attomey. 3 Q. Are you aware of the TTAB natings in terms
4 Q. Your attomeys? 4 of Bacardi's attempts to register those marks in
5 A. Yes. 5 the 33 class, and — yeah, in the 33 class,
6 Q. Do you get the Miami Herald? 6 A. No.
7 A, Occasionally. 7 Q. it's your testimony at the time you
8 €. As opposed to if you're a subscriber, do 8 applied for your Havana Club mark, you were not
% you receive it? 9 awarc that a Cuban entity owned the Havana Club
10 A. When my mother-in-law comes to town, I get | 10  registration in IC 337
11 the paper for her, it's about one, two months a 11 A. No.
12 year, 12 MR. GOLDSTEIN: Why don’t we take a short
13 Q. So you do nof receive it on a regular I3 bathroom break.
14 basis? 14 {Thereupon a brief recess was taken, afier
15 A. No. 15 which the following proceedings were had:)
16 Q. Do you live in Miami; you gave me your 16 MR. GOLDSTEIN: Tl mark this.
17  address. 17 (Thereupon a document was marked
18 A. Ilive in Miami half the year. 18 Bock Exhibit 13 for Identification in the
19 Q. And ihe other half? 19  proceeding)
20 A. T'm aresident of Florida. This is my 2¢ BY MR. GOLDSTEIN:
21 legal address. The other half, 1 live in my home 21 Q. Mr. Bock, I'm showing you what we marked
22  in Minnesota. 22  as Bock Exhibit I3, and it's the tradernark
23 MR. GOLDSTEIN: I hope it's the summer 23  application for Havana Club. This is a docuament
24 here and winter there. 24  produced by your attorneys with the Bates numbess
25

(Discussion held off the record)

25 2,3 and 4. Do you see thai?
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A. Uh-huh. .
_ Q. Ifyou tum to the last page, 4, is that
your signature?
A. Yes, itis.
Q. Did you review that declaration that's
above, before you signed it?
A, Jdon't recall,
Q. Did you review the mark before you signed
9 the application?
10 A, Is this the mark?
It Q. The application for the mark. Your
12 signature is swearing that all the statements in
i3 the application are true.
14 A. ldon't know if [ reviewed it or not. I
15 may have just signed it. I do not recall.
16 ‘This is my signature.
t7 Q. And it's what's called an inteat to use
18 application, correct?
19 A. That's what | asked them to file, because
20 [ hadn't been using it. It was an intent to use.
2i Q. You understand what an intent to use
22 application is? .
23 A. It's an attorney thing. Maybe I don't. 1
24  think intent means that you use something, intend
25 to use something, but I'm not sure. Is that

LB - RV I - T S

Page 68

1 character for mark; in other words, you weren't

2 claimning any design elements in Havana Club,

3 comect?

4 A. No, sir.

5 Q. Adfter filing the mark, are you aware that

6 the PTO issued what's called an office action, in

7 which it made an initial refusal to register?

8 A. Not that I recall.

9 Q. Do you have any knowledge of the PTO
10  originally stating that it was not going to

11 register the mark because it was geographicaily
12 deceptively mis-descriptive because of the word
13 "Havana™?

14 A. Not that I recall.

15 Q. Sorry.

16 A. Go ahead.

17 Q. Not for consultation. .

13 Do you have any recollection of any

19 response made by either you or your attorneys to
20 the PTO in response to their initial office action?
21 A. Not that I recall.

22 Q. Do you recall authorizing your attomneys
23  to make any changes to the application in order to
24  address any of the concems raised by the PTO?
25 A. Again, I did not recall any of those

Page 67

I comrect?

2 Q. When you asked your attomeys to apply on
3 an intent to use basis, I'm not asking for what the
4 lawyers would say, but what was your understanding
5 asto what that meant?

6 A, That [ was going to use the mark.
7 Q. In the future?

8 A. In the future.
9 Q. Bu that you were not cumrently using the

1G  mark?

i A. Correct.

12 Q. Did you understand at the time that you
13 signed this, that you had to have what's called a
14 bona fide intent to use the mark?

15 A. 1have a bona fide intent to use the mark.
16 Q. Theapplication is an infernational class
17 34. Do you see that on the first page?

18 A. Yes.

19 Q. It says, "for cigars,” cormect?

20 A. That's cormect.

21 Q. In the application, you say, "Havana is
22 the capital and largest city of Cuba.” Do you see
23  that?

24 A. Isecthat
25 Q. And it was what's called 2 standard

Page 69

1 conversations, but I'm not saying 1 didn't
2 MR. GOLDSTEIN: Let me mark this.

3 (Thereupon a document was marked

4 Bock Exhibit 14 for Identification in the

5 proceeding.)

6 BY MR GOLDSTEIN:

7 Q. Let me show you what's been marked as Bock
8 14. It was produced by your counset with the

9 numbers 05, 06, 07. Do you sec that?

10 A Ub-huh

i1 Q. This is a document that came from the U.S.
12 Patent and Trademark Office dated September 1, 2004
13 to Jesus Sanchelima, Sanchelima and Associates. Do
14 you see that?

15 A. Ub-hub,

16 Q. It's for the mark Havana Club?

17 A. Ub-huh.

11 Q. It says, "office action,” and then on the
19  first paragraph it says, “Registration is refused
20 because the proposed mark coasists of of comprises
2l geographically deceptively mis-descriptive matter
22 in relation to the identified goods.” Do you see
23  that?

24 A Yes.

25 Q- Seeing it now, do you recall seeing this
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Page 72

1 document at any time? I production of cigars.* Do you see that?
2 A. ldon't understand what they're saying 2 A. Yes.
3 here, and I don't recall seeing it. But I have 3 Q. Do you agree or disagree with the
4  had — Beverly Hills is a city. I have had that 4 statement that Havana is renown for the production
5 registered. Idon't understand. 5 ofcigars?
6 MR. RODRIGUEZ: Mr. Bock, tet me remind § 6 A. [completely disagree.
7 you to answer the questions. 7 Q. You disagree based on what?
8 THE WITNESS: No, I don't recall. 8 A. The quality of the cigars they produce.
9 BY MR. GOLDSTEIN: 9 Q. When is the last time you had a Cuban
10 Q. Evenif you do not recall seeing the 10 cigar?
11 document, itself, do you have any recollection, or i A. [thasn't been -- maybe a year. )
12 does this refresh in any way any recolicction of an 12 Q. How frequently do you smoke Cuban cigars?
I3 initiat refusal, based on geographically 13 A. Not very often; by choice.
14 deceptively mis-descriptive? 14 Q. Are you aware of either — any of the
15 A. No. 15 current literature on the quality of Cuban cigars?
16 Q. Ifyou look at what the PTO wrote, it 16 A. Yes,
17  wrote here that, "The primary significance of the 17 Q. From Cigar Aficionado?
18  term, Havana, is geographic." Do you see that in 18 A. Yes.
19  the second paragraph? 19 Q. From Smoke Magazine?
20 A. Yes. 20 A, Yes.
21 Q. Then it says, “The public is likely to 21 Q. From the books?
22 believe that applicant's goods comes from this 22 A. What book?
23  place because Havana, Cuba is a place where cigars |23 Q. Books on -- books within the cigar
24  are produced.™ Do you see that? 24 industry.
25 A. Yeah. 25 A. There have been past books written. 1
Page 71 Page 73
1 Q. Do you understand that Havana, Cuba is a I haven't seen anything lately.
2 place where cigars are produced? 2 Q. Putting side your personal opinion of
3 A, Yes. 3 Havana cigars, is it your testimony here under oath
4 Q. Then it says, “Furthermore, this belief 4 that Havana is no longer a place renown for the
5 would materially influence consumers to purchase 53 production of cigars?
6 the goods, and purchasers would base the purchase 6 A. In my opinion, Havana is no longer a place
7 of those goods upon the misconception that 7 for renown cigars.
8 applicant's goods originate from Havana, Cuba.® Do | 8 Q. What is the basis of that opinion?
9  you sec that? 9 A. The tobacco is inferior. The
10 A, Yes. 10 production — I'm not saying there's not some good
11 Q. Then, in the middle sentence - P'm sorry, Il cigars. It's not like it used to be. The rest of
12 Ithink I misread it — it says — in the middfe 12 the world is catching up.
13 sentence, it says, "Furthermore, this belief would 13 Q. 1guess if you focus on my question; my
14 materially influence consumers to purchase the 14 question is, what is your basis, not for whether
15 goods because Havana, Cuba; a location where cigars | 15 you think the cigars are good or not, but your
16 are produced, is renown for the production of 16 basis for saying that Havana is no longer renown
1?7 cigars.™ Do you see that? 17  throughout the world as a place for prodiction of
18 A. No. 18 cigars?
19 Q. In the second sentence of that paragraph. 19 A. Because of the products that they're
20 A L should say “was renown.* 20 producing.
2i Q. The PTO wrote — wrote what it wrote. Fm 21 Q. Can you point to any — doyou bave any
221  going to ask you a2 question, 22 documents that --
23 A. Okay. 23 A. No documents.
24 Q. it says, “Because Havana, Cuba, location 24 Q. Do you hrave documents that you're ‘going to
25  where cigars are produced; is renown for the 25 present --
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Page 76

Page 74
; A. 1stated, in my opinion. H
2 Q. The PTO says that Havana is a place renown | 2
3 for the production of goods. You disagree? 3
4 A. [disagree. 4
5 Q. I'm asking you; do you have documents that 5
6 you plan on presenting to the PTO on the discovery | 6
7 process to obtain the evidence that you intend to 7
8 produce to the TTAB? And I'm asking you if you 8
9 intend 1o produce any evidence, other than your 9
10 opinion, as to whether Havana is a place of renown {10
11 for the production of cigars? 13
12 A. At this time, [ do not know. 12
I3 MR. GOLDSTEIN: Can we mark that? i3
14 BY MR GOLDSTEIN: i4
5 Q. You're aware that at some point, the PTO 15
16 agreed to have your mark published for opposition? | 16
1 ¥) A. Yes. 17
18 Q. And you understand that if no oppositions i8
i

discussions about changing the application from
cigars to --

A. Not that I recall.
Q. You don't recall participating in any

A. Ido not. Idon't remember.

Q. You have no recollection of participating
in any conversation or communication concerming
changing the goods from cigars to cigars made from
Cuban seed tobacco?

A. 1do not recall.

Q. At the time you filed the application, did
you have a plan in mind of what that cigar was

going to be, that Havana Club cigar?

A. Yes.

Q. And what was that?

A. Out of Cuban seed sun grown tobacco,
longfiller, premium handmade.

Q. Where was it going to be grown?

A. Ihave not decided where it's going to be

19 are filed, that the mark then passes to

20 registration?
A. That is my understanding.

21
22 Q. Once you cstablished use of the mark for
23 an intent to use application, you're aware of that? 23 A. Ihave not decided.
24 Q. Have you decided who your manufacturer is

24 A. Could you rephrase, repeat the question
25 here?

20 made, manufactored,
21 Q. You hadn't decided then and you still have

22  not decided?

25 going to be?

Page 77

Page 75

1 . You're aware that the PTO at some point
2 passed your mark to -- it published your mark for

3 opposition, comect?
4 A, Yes.
5 Q. And you're aware that for an intent (6 use

6 mark, if nobody opposes it and you file a statement
7  of use in commerce, that the mark will be

8 registered, comect?
9 A_ That is my assumption.
10 Q. Do you know how it was that the mark went

I1 Fom a refusal in this document, to being published
12 for opposition?
I3 A. No,ldonot

i4
15 attorneys told the PT(} in response to this office

16 action refusal, that led the PTO to change its

17 position?
i8 A. No,Ido not.
19 (. Do you have any knowledge of any

21 following this office action refusal? .

22 A. No, Idonot.
23 Q. Are you aware that at some point, the

Q. Do you have any knowledge of anything your

20 communications between your counsel and the FTO
21

24 poods was amended from cigars to cigars made from

A. That's what I'm saying, I have not decided
who is going to manufacture the cigar.
Q. Soyou don't know what country if's going
to come from?
A. No. in all likelihood, it will be
Honduras or Nicaragua, but I'm not positive.
Q. And what kind of - have you decided on
the sizes? '
A. No.
10 Q. Or the front marks?
11 A. No. It's going to be only four sizes.
12 Very limited production. Possibly five
13 Q. Haveyou--
14 A_ — standard sizes. | mean, it's nothing,

15 rocket science.
16 Q. Do you have an idea of what type of cigars

17 interms of whether they're going to be miid,
18 medium, full-bodied, strong?
19 A Yes.

20 Q. What's that?
A Idon't feel that I'm going to divulge

22  that.
23 Q. I'm sorry, this is a deposition under oath

- R - R P

24 fora TTAB proceeding. 1f you want to have this

25 part of the deposition made confidential for

25 Cuban seed tobacco?
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Page 78 Page 80
! purposes of the TTAB proceeding only and have this 1 A. s different. Ifs just viewed asa
2 part — anything filed under seal, I'm sure Henry 2 different seed for why. Tt produces a different
3 and I can work something out, but 1 don't think you 3 flavor, a different taste.
4  can refuse to answer. 4 Q. Is the taste change based on whether it's
5 MR. RODRIGUEZ: Let's make this 5 sun grown or shade grown?
6 coofidentiat. 6 A, Almost any wrapper changes the taste of a
7 MR. GOLDSTEIN: What's that? 7 cigar. Are you asking me is there a difference
8 MR. RODRIGUEZ: Let's work something cut 8 betweenasungrownanda Connecticut, a shade
9 to make this answer, confidential. % grown wrapper, and taste?
10 MR. GOLDSTEIN: That's fine with me. 10 Q. Yes.
i THE WTITNESS: (The answer ts contained in H A. Yes, there is.
12 the confidential excerpt booklet). 12 Q. And I'm asking you, is the taste
13 BY MR. GOLDSTEIN: 13 difference between sun and shade grown based on
14 Q. Do you know whar kind of wrapper or 14 whether it's sun grown or shade grown? In other
15 tobacco you're going to use? i5 words, are they two different types of piants or is
16 A. Sun grown, but 1 don't know, other than 16 it just the same plant, one grown in the sun_ one
17 Cuban seed, the exact construction of the cigar. 17 grown in the shade --
18 I'm going to be there next wecek. 18 A. You could use -- normally.
19 Q. You don't know if the wrapper is going to 19 Q. - like Connecticut shade wrapper -- I'm
20 be Cuban seed or not? 20  somy.
21 A. ldon't know — 21 A. A Connecticut shade wrapper is grown from
22 Q. What about the -- 22 Connecticut sced. A sun grown is usually grown
23 A. — but normally they are. 23 from the Nicaragua — the Cuban seed.
24 Q. What about the binder tobacco? 24 Q. And is it grown from any other kind of
25 A. It should be Cuban seed, but [ have not, 25 seed?
Page 79 Page 81
1 like I said, finalized this. 1 A Pardon me?
2 Q. What about the filler? 2 Q. And is it grown from any other kind of
3 A. Same response. 3 seed?
4 Q. Other than the trademark office-related 4 A. Not that --
5 documents, your attomeys have produced one 5 Q. Sungrown.
6 document that has the words, "Havana Club,” which | 6 A. Tdon't know. 1couldn't answer that.
7 is the 01 that we showed, that was the design from 7  Anything is possible.
8 2003. Do you have any other documents conceming | 8 Q. Is Connecticut grown also a sun grown
9 this intended Havana Club cigar? 9 shade?
10 A. No. 10 A. Idon'tknow.
i1 Q. Inaddition to full-bodied, are there any 11 Q. Afier your mark was published for
12 other quality or characteristics you would describe | 12 opposition, you became aware that several parties
13 that you have in mind for this cigar? ) 13 had filed oppositions?
14 A. Sun grown. 14 A. That is comect,
i5 Q. Is that considered a characteristic? 15 Q. You're aware that one of the companies was
16 A Yes 16 an affiliate of Swedish match? It filed a request
17 Q. What is that characteristic? I7  for an extension of time to file an opposition?
18 A It's sun grown tobacco. 18 A. No.
19 Q. Does that impart some kind of color, 19 Q. You're not aware of that?
20 taste, quality? ' 20 A. No.
21 A. Alittle. It's how the tobacco is grown. 21 Q. Intermatch Swedish AB?
22 Tt produces a different taste, 22 A. lknow they are -- who they are. |
23 Q. Different than shade tobacco? 23 didn't -- you asked me if | was aware --
24 A. Correct. ‘ 24 Q. That they had filed a request for an
25 Q. How is that different? 25  extension of time to file an opposition?
21 (Pages 78 to 81)
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Page 82
H A. No. 1 Q. Is that your answer, F, is that a true and
2 Q. But, in fact, they did not file an 2 accurate statement?
3 opposition. [ was goingtoaskyouifyouhadany | 3 A. At this point in time, it is. But { don't
4 communications with them as to -- after they filed | 4 know, because I have to, again, clarify this.
5 their extension request? 5 Q. What do you need to clarify?
6 A. I personally know of no commaunications 6 A. I'm going to Central America next week to
7 with them. 7 work on this.
8 Q. Ifyou could pull out of your litile stake 8 Q. What would you be clarifying?

9 A. P'm assuming, or assumed, and was told,

9 there, Bock Exhibit 5, which is your responses to
10 that these seeds were brought when they left, these

10 the interrogatories.
1 A. Copy five? 11 Cubans left Cuba. I don't know. I have to find
12 Q. Yes. 12 out

13 A. Okay. 13 Q. And who told you that these were seeds
14 Q. Unfortunately the pages aren't numbered, 14 brought when Cubans left Cuba in the late *50s?
15 butif you tumn to interrogatory number 16; do you | IS A. They told me that that's what they have
i16 have that? 16 brought with them --

17 A. Yes. 17 Q. Whois "they” -

i8 Q. That's the one that asks about this 18 A. --orhad gotten.

19 proposed Havana Club cigar. And it says — it 15 Q. — when you say "they"?

20 A. Nestor Placencia.

20 starts out and I'm — look at letter F first, but
21 it starts out, "For each variety, front mark or
22 type of cigar bearing the Havana Club mark
23  produced, promoted, distributed or sold, or

24  intended to be produced, promoted, distributed or
25 sold by or on behalf of applicant,” then if you

21 Q. And he left Cuba in that time period; is

22 that right?
23 A_ 1don't know when he left. He was a young

24 man. Him and his father left. They were huge
25 tobacco growers.

Page 85

Page 83

jump down to F?

A. To what?

Q. ToF, the letter F.

A, "F" like in Frank?

Q. Yes.

A. Uh-huh

Q. "Identify the country of origin of the
8 actual seeds that are used to grow the tobacco used
9  inthe blend, and state whether the actual seeds
10 that are used to grow the tobacco in applicant
11 Havana Club marked cigars are themseives exported
12 from Cuba, including how and where applicant or its
13 suppliers or manufacturers obtained such seeds, and
14 from whom; and if not exported from Cuba, state
15  with particularity the history and pedigree of such
16 seeds, incliding the basis for applicant’s claim
17 that the seeds are Cuban seed.”
i8 Do you see that?
19 A Yes
24 Q. Then if you look at your answer F, it
21 says, "Applicant intends to use tobacco grown from
22 Cuban seed, descended from seeds that were taken
23 from Cuba in the late 1950s and eary 1960s." Do

24 you see that?

e IR N T NV

Q. Hetold you that he or his family brought

1
2  seeds with them?
3 A. On they -- somebody brought seeds. |
4  don't know.
5 Q. Youdon't know -
6 A. 1don't recollect the story.
7 Q. You don't know who brought the seeds?
8 A. No
9 Q. But whatever it is, these are descendants
10  from seeds brought from Cuba some 40, 50 years ago?
11 A. There's lots and lots of manufacturers
12 that use — yes, Cuba seed. I don't know the
13 basics of it.
14 Q. The Cuban seed that Mr. Placencia grows
15 and produces, is Cuban seed that is descended from
16 sceds that were taken from Cuba 40 to 50 years ago,
I7 45 to 50 years ago?
18 A. That's my understanding.
19 Q. And you had mentioned one or two other
20 possible growers for your Havana Club -
21 A. No, the tobacco. He would grow the
22 tobacco.

23 Q. Nestor Placencia would grow the tobacco?

24 A. He would grow the tobacco.
25 Q. So your understanding of what is meant by

25 A, Ub-luh
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Pape 88

and by my ciients. You understand that?

! Cuban seed is what Mr. Placencia has teld you? 1 A. Uh-huh.
2 A. That they use Cuban seed, yes. How they 2 Q. My question to you is; what you told the
3 got the Cuban seed, I'm not a hundred percent sure, 3 PTO, whatever led the PTO to change the application
4 They probably buy it. There's a0 embargo between 4  from cigars to cigars made from Cuban sced tobacco,
5 Honduras, Nicaragua and Cuba. 5 isit your understanding that the Cuban seed that
6 MR. RODRIGUEZ: Remember, Iinstruct you | 6  is being referred 1o in the trademark office is the
7 to answer the question. 7 same Cuban seed you're referring to here in 16-F?
8 BY MR. GOLDSTEIN: 8 A. No, I don't -- | don't necessarily think
9 Q. When you say "probably bay it," are you 9 that. I know that we're going to use a Cuban seed
10 saying that the tobacco — when you say "they 10 tobacco.
11 probably buy it," are you —- 1t Q. Are you planning on using a different
12 A. Seeds. Seeds. [don't know. I'm just 12 Cuban sced tobacco than what the PTO thinks you're
13 speculating. 13 planning on using by your reference to Cuban seed
14 Q. You're just speculating? 14  tobacco?
15 A. Yes. [ mean, seeds, Cuba, they can't use i5 A. 1don't kirow what they think I'm using.
16 Cuban tobacco, but they can use seeds. So, [ don't 16 Q. Why do you not know what they think you're
17 know. Maybe they buy them. [ don't know where 17 using?
18 they get them. 18 A. Because [ think you just told me, or said
19 Q. Do you have any understanding of U.S. law 19 something about it right here, but I don't remember
20 conceming tobacco grown from seeds that, 20 exactly what you said about it, on one of these
21 themselves, come from Cuba? 21 forms that you just presented me.
22 A No. 22 Q Iwasn'tthere. AllIknow is that it
23 Q. Do you have any understanding whether you 23 said "cigars," and then it said "cigars made from
24 would need a license from the United States 24  Cuban seed tobacco.™ T wasn't privy —
25 Govemment to import tobacco grown from seeds that { 25 A. Cuban seed tobacco, that's our intention,
Page 87 Page 89
I themselves came from Cuba? I touse Cuban seed tobacco. It's been our intention
2 A. 1do pot -- in my opinion -- I do not 2  all along.
3 think there is a restriction on that. 3 Q. When the PTO says that, assuming either we
4 Q. But your understanding from Mr. Placencia ] 4  lost the opposition, that Bacardi lost its
5 is that his Cuban seed tobacco comes from seeds 5 apposition or we withdraw our oppositions and your
6 from 45 to 50 years ago; is that correct? 6 product went 1o registration, the mark, the goods
7 A. Uh-huh. 7 that you're authonized, that you would have the
8 Q. And in the PTO, when they approved your | 8 rights to, would be cigars made from Cuban seed
9 application for cigars made from Cuban seed 9. tabacco. My question to you is; by Cuban seed
10 tobacco, you're referring to -- by "Cuban seed,” 10 tobacco that the PTO thinks or is using, do you
11 you're referring to the same thing that you're 1t mean tobacco grown from Cuban seed, descended from
12 referring to in your interrogatory answer, 16-F; is | 12 seeds that were taken from Cuba in the late 1950s
13 that correct? 13 and early 1960s, as stated in interrogatory 16-F?
14 A. Idon't understand the question. 14 A. That is my understanding as, now.
15 Q. The PTO refused your registration for 15 Q. Iyoculook at your interrogatory response
16 Havana Club, okay. You're aware of that? 16 number 197 It's like the next page or maybe two
17 A. You told me this, yes. 17 pages?
18 Q. But you didn't know that before? 18 A, Okay. I'msorry. Okay.
19 A_ Idonot recall that before. 19 Q. Doyouhave 197
20 Q. Subsequent to that time, the PTO changed |20 A, Ub-huh.
21  your application from cigars, to cigars made from | 21 Q. The question is, or the interrogatory is,
22 Cuban seed tobacco, and now has approved your |22 19, "Describe in detail any connection or
23 application for registration, which is now being 23 relationship between applicant's cigars bearing the
24  interfered with by the oppositions filed by Bacardi |24 mark Havana Club and Cuba or Havana, Cuba,” and the
25 25 answer is, "Applicanf's cigars bearing the mark of
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Page 90

! Havana Club will have the connection of being
2 produced from tobacco grown from seeds derived from

3 tobacco plants grown in Cuba®

4 Do you see that?

5 A. Uh-huh.

6 Q. Is that answer true and accurate?

7 A. Yes. Yes. Exactly.

8 Q. Is there any other connection or

9 relationship between your cigars that will bear the
10 mark Havana Club and Cuba or Havana, Cuba, other
11  than what's stated in your answer to interrogatory
12 aumber 197

13 A Could you repeat the question?

14 Q. Isthere any other connection or

15 relationship between applicant's cigars that will
{6 bear the mark Havana Club, and Cuba or Havana,
17 Cuba, other than what's stated in the answer to

18 interogatocy 197

19 A. Could you repeat the question?

20 MR._ GOLDSTEIN: Can you read it back?
21 (The question referred to was read by the
22 reporter as above recorded.}

23 THE WITNESS: You're asking me in the

24 Havana Club if there's any relationship 1o
25 Cuba, other than what we're siating bere?

Page 92
1 16-F.
2 A, Yes.
3 Q. And then also swomn to you by you under

4  oath, you gave us the answers in 19. And is it

5 your testimony that the tobacco seeds being

6 referred to in 19, are different than the tobacco

7T seeds being referred to in 16-F7

B A. Ido not know. Ido not know. When this

9 was swomn to, we were going to use seeds from this,
10 what we said here.

it Q. Atthe time that you swore to the

{2 statements in 16-F and 19, were you talking about
L3 the same seeds in 19 and 16-F?

14 A. 19 and 16-F. Now you're getting me really
15 confused here.

16 This is 16, and you're asking me if the

17 same thing is in 19?7

18 Q. Fm asking you when it refers to seeds, if
19 we're talking about the same seeds we're talking
20 about in 16-F, at the time you swore to this.

21 A. Well, I would assume so, if it was done at
22 the same ume.

23 Q. Well, you swore to it at the same Lime.

24 A. Then it probably was right. 1 mean -

25 Q. Did your lawyers prepare this without any

Page 91

I BY MR. GOLDSTEIN:

2 Q. Yes.

3 A. No, there is not.

4 Q. In the stalement in your answer where it

5 says we'll have the connection of being produced
6 from tobacco grown from seeds derived from tobacco
7 plants grown in Cuba, the seeds that you refer to

8 here in 19, am I correct that those are the same

9 seeds that are being referred to in 16-F, Cuba seed
10  descended from seeds that were takea from Cuba in
11 the late 1950s and ecarly 1960s?
12 A. No. No.

13 Q. The tobacco grown from seeds derived from
14 tobacco plants grown in Cuba in 19, is differeat
15 than the seeds that you're talking about in F?

16 A. 1donotknow. Ido not know. Idonot

17 know.

18 Q. In 16, we asked you to provide the

19 description of the seeds that you intend to use

20 with your Havana Club mark_

21 A Tunderstand.

2 Q. And you gave us under oath, swom to and
23 submitted for purposes of a legal proceeding in the
24 United States Patent and Trademark Office,
25 Traderoark and Trial Appeal Board, your answer in

Page 93

I ivput from you?
2 A. No, I was here, but I don't recall what

3 wasgoingon.

4 Q. It was January 25, 2006, and we're talking
5 about two months ago, we're not talking about --
6 A. I wasn't here, then. It had to be faxed

7 tome.

g Q. Did your attorneys prepare this without

9 input from youn, send it to you, and you signed it
10 and seat it back fo them?

11 A, That's probably what happened.

12 Wait. No. Wait No. I came back. [

13 cameback. What date was this signed? 25th. I
i4  came back. Iremember. Icame back from Minnesota
E5 on the 15th of January, my Christmas holiday.
16 Q. And did you participate in the preparation
17  of this document?

18 A. 1 must have

19 Q. But you doa't have any recollection of

20 doing that?

21 A. No.

22 Q. If you look at interrogatory number 21, it
23 says, "State with particularity what applicant

24 means by the terms, Cuban seed or Cuban seed
25 tobacco as used in its application with the U.S.
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Page 94 Page 96
t PTO, including whether applicant means that the i that the tobacco be grown from the sceds taken from
2 tobacco is from a seed that itself comes from Cuba, 2 seeds that were taken from Cuba in the '50s or
3 or from seeds that are or are claimed to be 3 '60s?
4 descendents of seeds that previously came from 4 A. I don't understand the question.
5 Cuba, and if so, when these seeds came from Cuba.” 5 Q. The question is; was the fact, the answer
6 Do you sec that question? 6 provided in number 19, was that fact ever given to
7 A. Yes. 7  the PTQ in connection with the change from —
8 Q. Then your answer, if yon would just read 8 A. Idont know.
9 the answer to yourself and tell me if that answer 9 Q. - from cigars to cigars from Cuban seed
10 is true and accurate. 10 tobacco?
i1 A. Youre talking 21, right? li A. ldon't know.
12 Q. Yeah. 12 Q. Does Cuban seed tobacco grown in Honduras
13 A. And thea my answer was, where? 13 or Nicaragua share any qualities with tobacco grown
14 Q. Right under where it says, "1," double I, 14  today in Cuba?
15 in black, in bold. 15 A, Idon't know.
16 A. "I, applicant™? 16 Q. What about grown elsewhere in the wordd?
17 Q. Yes. 17 A. Idon't know.
18 A. That's accurate. 18 Q. Does tobacco grown from Cuban seed, as
19 Q. What's that? 19 defined by you in this interrogatory, share any
20 A. That's accuratc. 20 characteristics in common with tobacco grown from
21 Q. Assume yon wind up selling a Havana Club 21 Cuba today?
22  cigar made from what you call Cuban seed tobacco — | 22 A I1--
23 A_ Correct. 23 Q. Grown in Cuba today?
24 Q. - from Mr. Placencia, from the - 24 A. Tcouldn't tell you.
25  descended from plants from the 1950s or 1960s, 25 Q. The characteristics and qualities that you
Page 95 Page 97
I where the seeds were taken from Cuba in those I described, that you were looking for in this Havana
2 years, you're not going to Iabel your cigars, Cuban 2 Ciub product, does that only come from cigars that
3 cigars, are you? 3 are grown from what's called — what you call Cuban
4 A. Of course not, 4 seed?
5 Q. You're not going to label them Cuban 5 A. No, not neccssarily.
6 origin cigars, correct? 6 Q. Soif you wanted those characteristics and
7 A. No. Fam going to label — well, no. 7 qualities, you could get them without using what
8 Q. Do you have any knowledge of cither you or 8 you called Cuban seed tobacco; is that correct?
9 your atiorneys informing the PTO that by the 9 A. 1--TI'massuming, but it wouldn't be the
10 phrase, "Cuban seed tobacco,” what was meant was 10 same product.
11 . tobacco grown from seed descended from seeds that | 11 Q. Baut the kinds of characteristics and
12 were taken from Cuba in the late 1950s and early 12 qualities you're looking for, you could obtain from
13 1960's? 13  different seeds?
14 A. Yeah, we were talking about that's what we 14 A. 1don'tknow. I don't know. T've never
15  would use for this, this cigar. 15 come across it in my tiroe in the business.
16 Q. Do you have any knowledge of you or your 16 Q. Of the other cigars that you sell, how
17  attorneys, or anybody on your behalf, communicating | 17 many do you claim come from what you cali Cuban
18  that fact to the United States Patent and Trademark 18 seed tobacco?
19 Office? 19 A. There's probably, maybe two.
20 A. Ne. 20 Q. What are the characteristics and qualities
21 Q. Do you know if either you or your 21  that you say come from the tobacco?
22  attomeys ever communicated to the Patent and 22 A. It's normally the taste.
23 Trademark Office the statement in response to 23 Q. Notmally the taste?
24 interrogatory number 19 that the connection between | 24 A. Ub-huh
25 the mark, Havana Club and Cuba or Havana, Cuba, is | 25 Q. What is that taste?
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. It varies.

Based on where it's grown?
Where it's grown, what tobacco.
How it's produced?

To each individual's pallet.

if I grew what you call Cuban seed

R B = T, R - DU N
RN -EN-3

8 Nicaragua and Panama --
9 A. [don't know.

10 Q. — would the tobacco be all the same?
11 A_ Idon't kinow.

12 Q. Seo, is it Nestor Placencia's tobacco that
113  you're referring to as having a particular quality
14

and charactertstic, or is it a characteristic of
15 the fact that the seeds 5 penerations ago came
I6 from Cuba?

17 A. Pardon me?

18 Q. You had said that there's a particular
19 taste to this tobacco, and the question is; is the
20 taste that you're referring to, the taste that

21
22 orisit a taste that’s in common with plants prown
23 today from sceds taken from Cuba years ago?

24 A. [ don't know.

25 Q. Where in Cuba did the plan!.s grow --

Page 98

6 have anything to do with the taste, quality
tobacco in the Dominican Republic, in Honduras and

comes from the tobacco grown by Nestor Placencia,

Page 100
A. That's correct

i
2 Q. And you sell them to the various retailers
3  who sell them to consumers? Yes?
4 A. Yes.

5

Q. Does the processing that Mr. Placencia use

7 characteristics of the cigars that you purchase
8 from him?

9 A. Idon't know,

10 Q. Imean, one of the things you're
it interested in when you go to visit him, is quality
12 control?

3 A. Yes.

14 Q. So you look at the processing facilities
15  heuses?

16 A, Yes. .

17 Q. And you're familiar with what he does to
13  get the tobacco from leaf to cigar?

19 A. Which most manufzcturers use the same
20 process.

21 Q. And do they all use the same process for
22 Cuban seed and non-Cuban seed tobacco?

23 A. Idon'tknow.

24 Q. Do they all use the same process for Cuban
25  seed tobacco?

A. [don'tknow.
Q. - that the seeds came from?
A. [don't know.

MR. RODRIGUEZ: Mr. Bock, wait for the

question to be asked of you before answering,
please.

BY MR. GOLDSTEIN:

Q. Are there different types of seeds that
9 different people call Cuban seed, being grown
10 outside of Cuba today?
11 A Idon't know.
12 Q. Do you know what countries grow tobaceo

t3  that people call Cuban seed tobacco?
14 A. Idon't know.

1
2
3
4
5
6
i
8

15 Q. Mr. Placencia grows tobacco?
16 A Yes.

17 Q. Does he process tobacco?

18 A. Yes.

19

Q. Does he manufacture cigars?
20 A. Yes.

21 Q. And he basically boxes them? So he would
22  be like field to box for you?
23 A. That is correct.

24 Q. And then the boxes are imported into the
25 United Siates?

Page 99

Page 101
1 A. T[don't know.

2 Q. If you look at atobacce plant -- you've

3 seen tobacco plants growing in the field?

4 A_ Comrect.

5 Q. Can you tell that it's grown from what you

6 call Cuban seed?

7 A. No.

Q. Can you look at lcaves that have been
9 picked off the plant that are hanging in a bam
10 and say oh, those come from a —~
11 A. 1am abusinessman, [ am not a tobacco
12 experl.
13 Q. I'mjust-—-
14 A. Tdon't know.
15 Q. Do you know if somebody else can telt them
16 apan?
17 A. Yes, I believe so.
18 Q. What's the basis for saying that?
19 A Because they're knowledgeable and they're
20 out in the fields. They know the product. They
21 plant the product.
22 Q. And I'm simply asking if sornebody who knew
23  his tobacco walked into somebody else’s field,
24 could they look at that plant and say, “Oh, that

8

25 plan grew from seeds that were taken from Cuba 50 .
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Page 102 Page 104
1 years apo™? 1 seed tobacco is a term generally used in the cigar
2 A. 1do not know that. 2 indusiry.” Do you see that?
3 Q. What about by looking at the tobacco, the 3 A. Yes.
4 processed tobacco? 4 Q. How is that term generally used in the
5 A. 1do not know that. 5 cigar industry?
6 Q. I[s there a different smell? 6 A. Read any of the magazincs that you just
7 A. Ido not know that, 7 told me about.
8 Q. is there a different taste? 8 Q. Anything else?
9 A, Tdor't know. 9 A. Yeah. There are statements, people say,
10 Q. Isthere a genetic taste or a DNA-type 10 "made with Cuban seed.”
11 test that wouid let you know whether the seeds that | 11 Q. Do you know what they mean by that?
12 you claim are Cuban sced really came from Cuba 50 { 12 A. That is seed that was originated from Cuba
I3 generations ago? I3 atone time.
14 A [don't know. 14 Q. Do you understand that they're using it in
I5 Q. Is there any way for you to know that what 15  the same sense you are, that seeds that were taken
16 you call Cuban seed tobacco, is, in fact, plants 16  at or about the time of the revohution in Cuba,
17  that are 50 generations descended from plants grown | 17 taken out?
18 in Cuba, other than Mr. Placencia or some other 18 A. Tdon't know when the sceds that they're
19 grower telling you that? 19  referring to, came from.
20 A. Idon'tknow. 20 Q. So when it's used in the industry, other
21 Q. You don't know if there's any other way 21  than Nestor Placencia, you don't know how it's
22 for you to know? 22 being used?
23 A. Idon't know, 23 A. I don't kmow how Nestor -- I explained to
24 Q. You basically have to rely on your grower 24 you before, I don't know where his seeds.
25 as to what the seeds are; is that correct? 25 Q. Well, you told me --
Page 103 Page 05
1 A. Aslong as the finished product is what I 1 A. 1said if you go back and look, I said
2 want, that is correct. 2 that they came at the time, but I'm not absolutely
3 Q. And there's no way for the consumer to 3 positive of that. Maybe those seeds are gone. How
4  know whether, in fact, the tobacco in the cigar 4  doliknow?
3 that they're smoking, came from tobacco that came | 5 MR. RODRIGUEZ: Mr. Bock, answer the
6 [from seeds that are 50 generations descended from | 6 question as asked.
7 seeds that come from Cuba, other than relying on 7 BY MR. GOLDSTEIN:
8  you or the manufacturer? 8 Q. Ininterrogatory number 24, we asked that
9 A. Idon'tknow. 9 cach person with information concerning the seeds
10 Q. What about the PTO, is there any way for 10 used to grow the tobacco for the Havana Club mark
‘1 the PTO to know whether the cigars you sell, are {11 be identified, and you're the only one who's
12 actually from seeds that 50 generations ago came [ 12  identified.
13 from Cuba? i3 This is number 24.
14 A 1don't know. 14 A. Yes.
15 Q. Look at interrogatory number 22, 15 Q. But now you're telling me that there's -
16 A. On which page? 16 Mi. Placencia may also have information; is that
17 Q. That's right afier 21. I guess 17 comect?
18 it's the — 18 A. Yes, that's correct. .
19 A. Was that on 5, back on 5? 19 Q. Ifyou look at 25, is it now necessary to
20 Q. Yes. The document, Bock Exhibit 5. It 20 amend interrogatory number 257 Is that answer no
21  just flows from where we were, I think. 16, 19, 21 longer muthful?
22 21-- 22 A. Whyis it not truthful?
23 A 22 2 Q. So you have not consutted with
24 Q. It's a long question and a short answer. 24 Mr. Placencia for knowledge of the term Cuban seed
25 The short answer, the first sentence, says, "Cuban | 25 or Cuban seed tobacco?
27 (Pages 102 to 105)
CDade * Broward * Palm BeachC.

(305) 374-2222 (954) 792-4446

02fafecO-be6c-11da-9d0a-000102cacbed



Page 106

1 A. No. We talked about where the Cuban seed
2 came from.
3 Q. Il leave to it your attomeys to make a
4 determination about their obligations under the
5 law.
6 Am [ correct that no design work,
7 development work, lettering or trade dress has been
8 done with respect to this mark, other thaa that one
9 page we've seen?
10 A. Not the final, no.
11 Q. No work has been done other than the one
12 page we've seen; is that comrect?
13 A. That is correct.
14 Q. 1iake it there has been no advertising,
15 prometion, marketing strategy, sales solicttation
16 work done in connection with this mark?
17 A. We had some — talked about how we're
I8 going to market it, but that's as far as it goes.
19 Q. What have you talked about in terms of
20 marketing?
21 A. That it would be cur high-end premium
22  value, premium cigar. And where we would place it.
23 Q. And anything else?

24 A. No.
25 Q. Ifyoutake a look at 16, again. [fwe

1
2

3 the smoking quality characteristics that we're

4 looking for.
5 Q. What are those, besides the full body?

6  Anything else?
7 A The buming characteristics, I think I

8 said, and the taste.
9 Q.

I3 qualitics you want?

14 A. No.

15 Q. Other tobacco —

16 A. limagine. I don'tknow. F'm assuming

17 that that would do the same. 1 don't know.

20 A

Page 108

specifications,” what is that?
A_ The burning characteristics, the quality,

Is that the type of tobacco or the quality

0 of the tobacco?
| A. It comes in the quality of the tobacco.

2 Q. Only Cuban seed produces the buming

18 Q. Who is Palmer tobacco, is that one of the
19 people you mentioned before?
It should have been --

21 Q. What's that?
22 A. It should have been Palma, like the palm

23 tree. That's the Dominican manufacturer, Palma

24 tobacco.
25 Q. And when you say, "no biend to identify at

Page 109

Page 107

I just look at the answers part there, it says, "You
2 have not finalized what varicties or types of

3 cigars bearing Havana Club will be produced,”
4 that's still correct?

5 A. That's comect.

[ Q. And it's stilt correct that the cigar will

7 be manufactured in Nicaragua, Honduras, Dominican
8 Republic or any other country?

9 A.  It's more likely those three countries.

10 Q. More likely Nicaragua, Honduras or the
11 Dominican Republic?

12 A_ Right.
13 Q. It says that, "Tobacco grown from the

14 cigar will come from any country that is avaitable
15 and meets applicant's specifications.” Do you see
16 that?

17 A. Which paragraph?

183 Q. Thats2, A2

19 A. Oh, okay.

20 Q. What is meant by "country that is

21 available"?
22 A. Whese they had the nght tobacco. It

24 it could be 2 blend of the two.

23  could be from Honduras, it could be from Nicaragua,

1 this time,” that's still true?

2 A. That's still true.

3 Q. And at this time, Nestor Placencia, is he
4  still the only one you actually consulted,

5 negotiated with?

6 A. That's true.

7 Q. But you have not contracted with him yet?
8

A. Pardon me?

9 Q. But you've not contracted with him yet?
10 A. No, we've still working on samples, on the
1T rght product.

12 Q. So he has worked on samples for your
13 Havana Club, already?

14 A. I have smoked some, yes.

i5 Q. Do you know what filler, bind or wrapper
16 he used for those samples your smoked?

17 A. No, because | rejected them all, it was
18 not what I was looking for. 1didn't get into it.

19 MR. RODRIGUEZ: What time is it?
20 MR. GOLDSTEIN: It's 12:15.
21 (Discussion heid off the record).

22 BY MR. GOLDSTEIN:
23 Q. You're aware that two Bacardi-affiliated

24 companies brought -- requested an extension of time

25 to file an opposition against your Havana Club

25 Q. Where it says "meets applicant's
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Page 110 Page 112
1 mark? 1 you offering to pay them something for Havana Club
2 A. ['m aware that Bacardi's has, I didn't 2 or them offering to pay you something for Havana
3 know two Bacardi companics. 3 Club?
4 Q. Well, originally two Bacardi companies 4 A. [understand that there's nothing other
5 filed for extensions of time, and then I believe 5 than negoliations. Nobody's talked about any kind
6 if's one of the Bacardi companies has actually 6 of money. '
7 filed an opposition. You're aware of that? 7 Q. Well, in terms of negotiations, of do you
8 A. lunderstand that we had an opposition 8 understand what's being negotiated?
9 from Bacardi's. 9 A. My use of the mark.
10 Q. You're aware that that's suspended, that (] Q. Are they arguing that you need to get, be
1t  that opposition is currently suspended? {1 Licensed by them, or are they asking for an
12 A. I'm aware that we're in negotiations with 12 “assignment from you, or are you asking for an
13 Bacardi. 13 assignment from them?
14 Q. Have you met with Bacardi representatives? | 14 A. 1would have to refer to my attomey on
15 A No 15 that. 1don't know.
16 Q. Do you know who has on your behalf? 16 Q. You don't know the substance of what is
17 A. No. 17  being negotiated?
ig Q. Do you know if any of your attorneys have | 18 A. No,1dont.
19 met with them? 19 Q. Are you prepared to sell your claim to the
20 A. Icouldn't answer that. 20 mark to Bacardi? '
21 Q. You couldn't because you don't know the 21 A. We have never discussed it.
22 answer? 22 Q. You said you haven't discussed anything.
23 A. ldon't know the answer. I'm assuming, 23 A. No. We've never discussed it.
24 but I don't know the answer. 24 Q. You've never discussed it?
25 Q. Have any of, your wife or any other 25 A. 1have never discussed it.
Page 111 Page 113
| employee or representative of your company, met | 1 Q. I'masking you a separate question. Are
2 with any of the representatives of Bacardi? 2 you prepared to selt your mark to Bacardi?
3 A No. No. 3 A. No.
4 Q. Have you received any documents from 4 Q. So, sitting here today, you have no
5 Bacardi? 5 knowledge of the scope of negotiations, meetings,
6 A. Ibelieve - I think that document was 6 terms, documents exchanged —
7 from Bacardi, yes. 7 A. [know that —
8 Q. What document? 8 Q. — offers made?
9 A. Ireceived a document, but | don't recall 9 A. Only what [ have told you.
10  what it was. 10 Q. In the first instance, without disclosing
11 Q. And have you produced that to us? 11 anything your attorneys have said to you, do you
12 A. Idon't know. 1bave no notion 12 know more than what you've told me, but what you
13 MR. GOLDSTEIN: Well,Idon't haveany |13 know is what you've gotten from your attorneys?
14  -documents from Bacardi. I mean, there's no 14 A. The only thing I know is what I've golten
15 privilege in what Bacardi sent you and you 15 from the attorney, yes.
16 sent Bacardi, and I requested -- we have asked {16 Q. Okay.
17 for those documents and we expect Bacardi - 17 A. s that what you're asking me?
18 communications 1o be produced, and if not, I8 Q. No. No. You've told me ceriain things,
19 state what your reasons are, and we'll figure 19 and you've told me this is all you know. Okay.
20 out how to proceed from there. Atleastmake |20 What I'm asking you is; do you know more than what
21 me a list of what you've got for a privilege 2] you've told me, but you're not telling me because
22 tog of whatever you're claiming. 22 you got that information from your attorneys?
23 MR. RODRIGUEZ: Okay. 23 A. What information from the attomeys?
24 BY MR. GOLDSTEIN: ) 24 Q. Are you withholding any information from
25 Q. Do you understand the negotiations tobe |25 me now because you think that you're not supposed
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Pape 114 Page i 16
1 o give it to me because you got it from the i MR GOLDSTEIN: Can we put it into some
2 attomeys, about discussions or negotiations with 2 kind of confidentiality agreement or not? |
3  Bacardi? 3 mean, is he going to answer the question or
4 A. Other than that I know that we're in 4 not?
5 negotiations with Bacardi? 5 MR. RODRIGUEZ: At the moment, he's not
6 Q. Yes. 6 going to answer the question.
7 A. That's what I know. We're in negotiations 7 BY MR. GOLDSTEIN:
8 with Bacardi. 8 Q. Letme ask this. The terms of what you're
9 Q. And you don't know anything more about it 9 moving to that you're not going to tell me what
10 that you're simply not telling me because you 10 they are, can you tell me whether or not it
11 believe it's within your privilege. That's all I'm I involves you retaining the rights to use Havana
12 trying to get at. 12 Club in class 347
13 A. Pmean, that's why I have an attorney. 13 A, Yes.
14 MR. GOLDSTEIN: Would you mind just, 14 Q. Does it involve Bacardi getting the rights
15 outside, clarifying this so we can move on? 15  to the mark?
16 (Discussion held off the record). 16 A. Not that I am aware of.
17 MR. GOLDSTEIN: Because I'm not trying to | 17 Q. So as far as you know, you're not going to
18 get privileged information. I'm trying to 18  be assigning or transferring the rights of the mark
19 figure out if there is privileged information. 19 o Bacardi?
20 BY MR. GOLDSTEIN: 20 A. That is correct.
21 Q. Ifclt like I was starting to berate you. 21 Q. Did you have any communications with
22 1didn't want to do that, 22 Bacardi conceming the mark, prior to them filing
23 A. As you know, I'm not a paperwork man. 23 their notice of opposition?
24 Now, what was the question here? 24 A. No, not that 'm aware of, anyhow.
25 Q. The question was simply whether you knew | 25 Q. Do you know if your attorneys had -
Page 115 Page 117
1 more than you were telling me about what's going on 1 A. That's what [ mean. 1 have had no
2 with Bacardi, but you weren't telling me, either? 2 knowledge, conversations with Bacardi. Whether my
3 A. No. Itold you everything I know, that we 3 attorneys had, I have no knowledge.
4 arein negotiations with Bacardi's. 4 Q. And you don't know if they had
5 Q. And you don't know how close those are to 5 communications prior to cither the extension of
6 completion? & time being filed or the notice of opposition being
7 A. No. 7 filed?
8 Q. As far as you know, no agreements have 8 A_ Pdon't know. I don't know that answer.
9  been eatered into? 9 Q. Do you know if Bacardi is paying for your
10 A. Nothing that I've seen. 190 legal services in this action?
11 Q. No memorandums of understanding, which is 11 A. Idon't know that.
£2 likc an agreement in principle, it just needs to be 12 Q. You don't know if they are or they aren't?
13 turned into paper? 13 A. Ido not honestly know that.
14 A. We have not seen any signed documents from { 14 Q. Have you paid for your legal services to
15 Bacardi’s. 15 date?
16 Q. Isthere an agreement in principle with 16 A. Yes, L have,
17 Bacardi, to do something? 17 MR. GOLDSTEIN: Why don't we take a break
18  A. 1don't want to answer that. 18 now, because Fll be coming back to things
19 Q. On what grounds? 19 that | want to start on when I come back.
20 A. Pardon me? 20 (Thereupon a luncheon recess was taken,
21 Q. On what grounds? 21 after which the following proceedings were
22 A. I just don’t think we have to. 22 had:)
23 Q. Are you asserting? 23 BY MR.GOLDSTEIN:
24 MR. RODRIGUEZ: A confidentiality. 24 Q. This moming, you were looking at the
25 Objection. 25 applicant's responses to opposer's first set of
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Page 120

1 documents, request for documents which was Bock 1 seed, so my question is; did you do anything to
2 Exhibit 3, and you had, but we were looking through | 2 determine whether you bad any documents, magazines,
3 it, then you stopped before you got to the end. 3 articles, books, that discussed, described, talked
4 Did you have a chance to review that during the 4 about Cuban seed tobacco?
5 break, the lunch break we just took? 5 A. | may have some, but I don't know. |
6 MR. RODRIGUEZ: Not the actual document. | 6 mean, I've seen the term "Cuban seed” every day in
7 THE WITNESS: To which were we referring 7 catalogs or things that | see, but as faras a
8 to? 8 document, [ don't —
9 BY MR. GOLDSTEIN: 9 Q. Well, a document is any piece of paper or
10 Q. You took a bit of time during the moming 10 computer file --
1T to read through the applicant's responses to 1 A. Okay. [ was not aware of that,
12 opposer’s first set of request for production, and 12 Q. —oraricle?
13 Ithink we interrupted you before you got to the 13 A. I'm thinking document if you're talking
14 last couple pages. 14 about something like this is a document in my
15 A. Yeah. ldidn't-- we didn't — I didn’t 15 terminology, so | was wrong on that,
16 go over this at lunch, if that's what you're asking 16 1 have articles, if that's what you're
17 me. 17 askiog me, that refer to Cuban seed tobacco.
18 Q- [ guess the question L have is, are you 18 MR. GOLDSTEIN: After this deposition,
19 aware — 19 next week, 1 guess Henry and { will have to
20 A. Number3. I'm sorry. 20 talk about some of these responses, and
21 Q. That was the document you had spent some 2] whether there's a way to —
22  time reading through this moming. Do you recalt 22 MR. RODRIGUEZ: Supplement.
23 that? 23 MR. GOLDSTEMN: -- we can deat with --
24 A. Pardon me? ] 24 deal with some of the things that seem to be
25 (). That's the document you had spent some 25 missing.
Page 119 Page 121
1 time reading through this morning. I BY MR. GOLDSTEIN:
2 A. Yes. Yes. Yes, and I was — yes. 2 Q. Thea if you look at number 27, which says,
3 Q. My question is, whatever you've done with 3 "All documents concerning the Cuban crgar and
4 it; are you sitting here today, aware of documents 4 tobacco industries, including all documents
5 that we have requested, that have not been provided 5 concemning the places of manufacture of Cuban
6 tous? 6 cigars,” you say you have no documeants. Again, to
7 A. AmIaware of documents that you have 7 the extent you have Old Smokes and Smoke Shops and
8 requested? Idon't know what you've requested. 8 Cigar Aficionado.
9 Q. Okay. That's what f was hoping you would 9 A. Yes, but again, I was -- my terminology
10 do during tunch, but if you didn't, I can't do 10 was not that as a document, 2 magazine wasn't a
11 anything about it. 11 document. A document to me was always something
12 Let me just go, then, to a couple of I2  official. I'm sorry.
13 things that I have some questions about. 13 Q. So you were not instructed on what to look
14 If you look at request number 18 — agam, 14 for in regard to this document request. [ mean —
15  the pages aren’t numbered — and it asks for alf 153 did you receive an instruction as to what document,
16 documents concerning Cuban seed tobacco, including | 16 what is meaat by the term, "document™?
17  the use of that term in relation to any of 17 A. No. By "documents,” I thought that you
18  applicant’s products or intended products, or in I8 wanted a documentation — maybe — a trail or
19 the cigar industry, whether inside or outside the 19  something of, but I — I just misunderstcod the
20 United States, and you say, "Applicant does not 20  whole thing. )
21  have these documents at this time.® And in 21 Q. Itake it you were not advised by your
22 connection with questions I had asked you earlier 22 attorneys as to what was meant by the texm,
23 today, you had said, "Well, look at those magazines |23 “document™
24  that I was referring to,” you know, Cigar 24 A_ Not that I recall.
25 Aficionado and others when I asked you about Cuaban | 25 Q. Allright I'm going to get the same
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Page 122

answers for a couple of the others.
If you go to what we marked as

1

2

3 Bock Exhibit 5, which was your answers, your

4 applicant's responses to opposer’s first set of

5 interrogatories, that's the one we were looking at

6 is 16-F and 19 and 21.

7 If you look at number 7, interrogatory

& number 7, which is about the third page in, and the
9 question or the interrogatory is, "Identify each

10 person with information concerning applicant's

1t knowledge or awareness of the use or meaning of the
tertn Havana or Havanas as used in the cigar

12

13 industry within and outside the United States.”
14 Do you see that?

15 A. Yes.

16 Q. You're the one — the only person who is

17 identified as - as to that, correct?

I8 A. Yes, I sec that.
Q. Have you ever seen the term Havana cigars

19

20  used in reference to cigars?

21 A Yes.

22 Q. What is your understanding of what is

23 meant by Havana cigars when you've seen that term

24 used?
A. Havanas; by Havanas, normally | would

I product and Cuba because of its renown for cigars?
2 A. [don't know why, the name they use.
3  Whether they like — [ mean, Havana Sweets, Havana
4 Nights, they both sound very good to me. Havana
5 Moon. It's a very good sounding name. They all
6 market them.
7 Q. But you don't know why they chose Havana
8 inconnection with their product?
9 A. No.
0 Q. Prior to my filing my notice of
1i  opposttion -- our notice of opposition, which
12 quotes from several dictionaries about the meaning
13 of the term, "Havana," had you ever seen dictionary

14  definitions of Havana?
A. Have I actually looked in the dictionary

15

16 and seen?

17 Q. Yes.

18 A, No,Ijust.. Havana, like you said, is a

19 city. That's my...

20 Q. After we submitted our notice of

21 opposition, did you look for dictionary definitions
22 and find anything that was contrary to what we had
23 put into our notice of opposition?

24 A. 'No.

a5 Q. Did you even look?

25
Page 123 Page 125

1 assume that it was — not Havana, but Havanas, a 1 A. [didn't look.
2 Cuban cigar. 2 Q. Okay. Are you aware that Havana is used
3 ). And a Havana cigar, also a Cuban cigar? 3 incigar book titles to refer solely to Cuban

4 A. Not necessarily, no. 4 cigars?

5 Q. You've seen the term Havana cigar used to 5 A. Generally to Cuban cigars.

6 be something other than a Cuban cigar? 6 Q. Have you ever seen a book that has the

7 A. There's hundreds marketed in the United 7 word, "Havana cigars,” in the title, and referred,

8 States today with this name. 8 and is about -

9 Q. I'm not tafking about what people use for 9 A. Not that --

10 Q. -- referring to cigars that are not Havana

i1 why they're using it, but I'm not talking about

13  called Havana cigars, like you're reading an
14 article and therc's a reference to Havana cigars,

16 aCuban cigar?
17 A. Not that I recall.
18 Q. You said you're awarc that people market

19 cigars and they call them Havana X, right?
20 A. Yes. Yes.
2i

10 Havanas, because we may have a disagreement about

12 what people call their cigars. But When cigars are

15 have you ever seen that used other than o refer to

Q. And bave you ever discussed with themn —

22 with any of those people why they do that?
23 A. No.
24 Q. Do you have an understanding that they do

11 cigars?
12 A. Not that I recall.
13 Q. Are you aware of a book called, "An

15 Cigars* by Nee and Rius? It's a big, white color,
16 illustrated, big heavy thing, like a coffee table

17 book?
18 A. Idon't know. I've seen so many old

19  books, but this does not come to mind.
20 Q. You're familiar with Richard Perelman's

21 “Pocket Encyclopedia of Havana Cigars™?
22 A. No, T've never seen that. I'm very
23 surprised.

24
25 A. Yes, Tjust used it last night.

14 IMNustrated Encyclopedia of Post-Revolution Havana

Q. Do you know he does pocket encyclopedias?

25 that to draw a consurner association between their
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Page 126 Page 128
1 Q. Well, you've never seen his companion? 1 A. No.
2 A. No. 2 Q. And the basis for those assumptions?
3 Q. Do you know who Gerard Pere et Fils are? | 3 A. Maybe it's just because — T don't know.
4 A. No. 4 The -- that the Havana cigar isa't what it
5 Q. The French, or European distributors and 5 used to be. Maybe that's - maybe that's where I'm
6  wholesalers? 6 biased on it. 1don't know.
7 A. Inwhat? Sorry? 7 Q. But when you say "the Havana cigar is not
8 Q. The European distributors, wholesalers, 8 what it used to be,” you mean the cigars from Cuba
9 Gerard Pere? 9  are not what they used to be?
10 A. No, I don't know them. 10 A. That's correct.
H Q. You're not familiar with their book, "The i1 Q. This is what we call a discovery
12 Connoisseur's Guide to Havana Cigars"? 12 deposition where I try to discover the information
13 A. No. Ng. No. 13 youhave. Do you have any other information about
14 Q. And you said you've read — even if you 14 the meaning of "Havana” or "Havanas® as used in the
15  don’t focus on them, you've read articles in Cigar 15  cigar industry, within and outside the United
16  Aficionado and Smoke conceming the Cuban cigar | 16  States, other than what you have told me?
17 market, correct? 17 A. Do I have any awareness?
18 A. Yeah. I'mean, in general. You know, | 18 Q. Any other information zbout the use of the
19 glanced over it. And more interested in the 19  term, "Havana” or "Havanas,* as used in the cigar
20 tobacco problems that were featured that they're 20  industry, within and outside the United States,
21 having in Cuba. 21  other than what you told me?
22 Q. And you're aware, then, from your reading |22 A. No.
23 the magazines that these writers of these articles 23 Q. 1f you would look at what we marked as
24 gencrally refer to cigars from Cuba as either 24 Bock Exhibit 8, which is the answer to notice of
25 Havanas or Havana cigars? 25 opposition and counterclaim. Do you have that in
Page 127 Page 129
1 A. I'wouldn't necessarily say that, in my 1 your hand?
2 opinion. 2 A. Yes.
3 Q. Imecanis it your opinion, what they say? 3 Q. This is what the lawyers do is, they admit
4 A. i mean, whether they say -- refer to 4  or deny or say they lack information conceming the
5 Havanas or not, [ don't, you know — 5 paragraphs of my opposition, so this kind of
6 Q. You just don't know? 6 meets -- this document meets my opposition one to
7 A. Idon'tknow. They write about cigars 7 one. Then after you get to the end of the
8 from Cuba, 8  paragraphs, towards the back there's a page that
9 Q. In the interrogatory, it says that you're 9 leads off with "affirmative defenses.” It's about,
18 the person with knowledge of the meaning of the 10 [ don't know, five or six pages in. It's afier
11 word, "Havana” or "Havanas” in the cigar industry 1} Paragraph 57.
12 within and outside the U.S., so in addition to what 12 A. Uh-hvh.
13 we've just talked about, what is your -~ what 13 Q. Do you see that? There's three -- there's
14  information do you have about the knowledge, or are | 14 1, 2 and 3 under affirmative defepses?
I5 aware about the use of the meaning of the word 15 A Yes.
16 "Havana" or "Havanas” as used in the cigar 16 Q. Do you recall participating in the
17  industry? 17 affimmative defenses that were going to be raised
18 A. Like we discussed, you said that you 13  im your answer to Habanos’ opposition?
19 thought that Havana was synonymous with Havana 19 A, 1don't recall.
20 cigars, and I'm not sure that it is. 20 Q. Ifyou Jook at the first onc, it says
21 Q. What other knowledge or awareness do you 21 "abandonment.”
22  have? 22 A, Yes.
23 A. My own assumption. 23 Q. Tt says, "If opposer or its predecessor in
24 Q. Do you have any information other than 24  interest ever leally used the mark in commerce, it
25  your own assumptions? 25 subsequently abandoged the mark." Do you see that?
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Page 130 Page 132
1 A. Yes. 1  and Cassidy.
2 Q. Do you know what mark is being referred 2 Q. Ithought you were going to tell me it was
3 1o, by "the mark"? 3 some ancient Gaelic language.
4 A. Iam assuming it's because we're here 4 "Applicant contends that the mark is not
5 about the mark that we're discussing, but | don’t 5 geographically deceptively mis-descriptive,” under
6 know. 6 section 2E3, that the law section, 2E3 - because,
7 Q. When you say "the mask we're discussing,” 7 and then it says, "One, there are no cigar
8 Havana Club? 8 manufacturers within the City of Havana, Coba.”
9 A. Uh-huh. I'm assuming that's what it 9 Now just focusing on that part, "there are
10 means. 10 no cigar manufacturers within the City of Havana,
11 Q. Itis not based on any knowledge of your 11 Cuba,” do you contend here that that's a true
12 own? 12 statement?
13 A. No, Ihave no knowledge of this. 13 A. Ido not know.
14 Q. The tack of standing, it's somewhat of a i4 Q. Do you know what the basis for it saying,
15 technical legal defense. My only question would 15 "Applicant contends there are no cigar
16 be; do you know any facts or have any knowledge of | 16 manufacturers within the City of Havana, Cuba™?
17 any of the facts related to the lack of standing 17 A. Idon't know.
18 defense? 18 Q. Is it your understanding from 35, 40-plus
19 A. The lack of damages? 19 years in the cigar business, that there really are
20 Q. You see number 2, it says "lack of 20 no cigar manufacturers in the City of Havana, Cuba?
21 standing.” I know my tongue is getting a little 21 A. In my — there's probably in every third
22 dsy. 22 house. I'mean, if you ever go to these places,
23 A. "Opposer shall not” -- 23 they make cigars every place.
24 Q. The only question I have is basically a 24 Q. You never heard of the El Laguito factory
25 legal question, but my question is; are you aware 25 orthe Partagas factory?
Page 131 Page 133
1 of any facts, or have knowledge of any facts in 1 A. Iknow Partagas factory, yes.
2 support of that lack of standing defense? 2 Q. You're aware that's in Havana?
3 A. T would have to say | really don't 3 A. limagine. I mean, 1 can't believe that
4 understand the question. 4 there wouldn’t be factories in Havana.
5 Q. Okay. 5 Q. Do you know why that's in this document
6 A. I would like to answer, but I don't 6 that's filed with the PTO?
7 understand it. 7 A. No.
8 Q. You don't understand what the lack of 8 Q. ¥ you lock at the second statement right
9 standing is? 9 after that, "Nor, are there, basically applicant
10 A. No. 10 contends,” and then it continues, "no cigar
11 Q. Like I said, it's basically a legal 11  manufacturers are within the City of Havana, Cuba,
12 question. You can look at it if you want, but... |12 nor are there any cigar manufacturers of
13 A. [ absolutely - I've read this, and I have 13 significance within the province of Havana™? Is it
14 absolutely no knowledge of what this means. 14  your contention here under cath that that's a true
15 Q. Okay. That's fine. That's why I said 15 statement?
16 it's mostly a legal -- technical, legal issue. 16 A, No,Idor't believe thaf's a true
17 * If you look at the last one, "lack of 17 statement.
18 place, goods association” — 18 Q. Youdon't believe i's a true statement
19 A. Yes. 19 becavse you believe that there are cigar
20 Q. —T"applicant contends,” and that's yon or }20 manufacturers of significance within the province
21 that's Anncas - let me ask you a question; does {21 of Havana?
22  A-N-N-C-A-S, does that mean something? 22 A. I would certainly think so. Idon't know,
23 A. Yes. 23  but 1 would certainly think so.
24 Q. What does it mean? ‘ 24 Q. You don't know how this got into the
25 A. The first two symbois of my dogs, Annte | 25 answer that you filed with the TTAB?
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Page 134 Page 136
1 A. 1— Idon't know, but | — how it got ! Again,I--
2 there. 2 Q. Do you understand what the basis of the
3 Q. Andif you look at number 3, *The City of 3 counterclaim is, what the counterclaim is seeking
4 Havana does not have a reputation as a source of 4 iwodo?
5 cigars,” do you contend that that is a true 5 A. | guess so we can usc the trademark.
6 statement? [ shouldn't say number 3. There's no 6 Q. What is your understanding of what your
7 "3" there. "Nor there are any cigar manufacturers 7 nights to Havana Club and Corporacion Habanos'
B of significance within the province of Havana, 8 rights 1o Habanos Unicos Desde [492 is to each
9 Cuba, and the City of Havana does not have a 9 othex?
10 reputation as a souree of cigars.” 10 A. That the brand is not registered by them.
11 Do you contend that statement — i1 Q. What's that? .
12 A. That is sort of misleading. i2 A. That the — there’s no documentation that
13 Q. The City of Havana does have a reputation 13 they had a trademark on this.
14 as a source of cigars; isn't that correct? 14 Q. Okay.
15 A. lmean, they mannfacture cigars there, 'm 15 A. I'm looking for a trademark on cigars.
16 not denying that. No one would deny that. | know 16 That's all I'm tooking for,
17 that, 17 Q. And what 'm asking you is what is your
18 Q. Your lawyers are denying it, and I'm kind 18 understanding of what your claim to Havana Club has
19 of puzzled by that, 19 to do with Habanos' claim to the Habanos —
20 A. idon't know. L..[mean, | don't know 20 A. Thave no notion.
21 how big Cuba -- Havana covers in Cuba, but I'm sure | 21 Q. What's that?
22 there's cigars manufactured there, and I'm sure 22 A. I have no notion.
23 there's cigars in the outlying areas, manufactured. 23 Q. It says here, “The counterrespondent™ --
24 Q. And then it says here that cigars are 24 A. I was very surprised to even hear from
25 produced in other provinces of Cuba, for example, 25  these people. It came out of the - [ don't
Page 135 Page 137
I Pinar Del Rio. Do you have any know ledge of that? ! understand.
2 A. Tknow that that's a very popular area for 2 Q. Ipguess — all right.
3 tobacco. 3 "Counterrespondent” -- Paragraph 5 —
4 Q. You know the high-quality tobacce is grown 4  "Counterrespondent has abandoned any mark rights
5 there? 5 for Habanos Unicos Desde 1492." Do you sce that?
6 A. That comes — they're noted for their 6 A. Yes.
7 tobacco, yes. 7 Q. You're aware, I take it, prior to filing
3 Q. And you have no knowledge how these 8 this counterclaim, were you aware that Habanos, the
9 statements got into this document filed on your 9 client --
10 behalf? HY A. 1think you --
I A. I—Idon't know if it's a typographical 11 Q. -- has a registration for this mark?
12 ervor or what. 1don't -- "no cigar manufacturers 12 A. Aware of it?
13 in the City of Cuba,” I don't see how that got in i3 Q. Yes.
14 thae. No. 14 A I 'was aware that they had sometime in the
15 Q. Then if you tumn to the next page, that's 15 proceedings, I don't know when, that they had
16 where — it says "counterclaim for cancellation.” 16 abandoned their mark. That's all I know.
17 Earlies today, § was asking you about your 17 Q. What is your understanding of how they
18  counterclaim, and you did not have any knowledge of | 18 supposedly abandoned their mark?
19 that. Why don't you take a minute to look at this 19 A Idobot know.
‘20 counterclaim for cancellation, and F'll ask youa 20 Q. Is this something that you were told by
2} couple of questions about it. 21 the lawyers or something you figured out on your
22 A. Yes. What did you want to know? 22 own? :
23 Q. Did you have any knowledge of this 23 A. No, I wouldo’t - I would not know. How
24 counterclaim prior to just reading it here today? 24 would I have access to this?
25 A. [ don't recall, but I possibly could have. 25 Q. Idon'tknow. It'sin your counterclaim.
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Page 138

Page 140

1
2
3
4
5

9

1t
12

A.

No.
Q. TI'mentitled to find out what facts you're

wouldn't

THE WITNESS: Idon't know. [ mean, [

MR. GOLDSTEIN: It's only attomey/client
peivilege if there's a communication.

know.

relying on.
A. The lawyers -

MR. RODRIGUEZ: For him to know, it would

Al

19 is that [ was told someplace in the conversation

that they abandoned the mark.
Q. Do you have any understanding of how they

i3 supposedly abandoned the mark?

[= S - S PUR N A

be a communication.

Q. Iknow that the lawyers — the lawyers
6  will make whatever legal arguments they want to
7 make. I'm entitled to either find out what facts

8 you know or what facts you don't know.

8
don't know that -- the only thing 1 know 9
11

12 A.

7 BY MR. GOLDSTEIN:
Q. You have no knowledge?
A. Not -- I don't even understand what you're

10 getting at --
). What I'm getiing at —

— except that their mark is not

13 registered. Now you're giving all this legal crap
14  that I dont understand.

MR. GOLDSTEIN: let's mark this.

i4 A. No.
15 Q. Do you know what a section 8, declaration 15
16 oraffidavit is — 16 (Thereupon a decument was marked
17 A. No. 17 Bock Exhibit 15 for Identification to the
18 Q. —inthe PTO? Have you ever filed a 18 deposition.)
19 document or have lawyers file a document on your 19 BY MR. GOLDSTEIN:
20 behalf after - five years after the registration, 20 Q. Fm going to show you what we've marked as
21 showing that you have the mark in use in commerce? |21  Bock Exhibit 15. It's documents produced by your
22 A. Yes. 22 attomeys. It has the Bates numbers 28 through 30
23 Q. That's a section 8 — 23  at the bottom. And it shows that this was a run
24 A. You have to in order to keep it 24 done on the PTO's tarus system. This is the system
25 registered, correct? 25 that shows the status of the marks, on August 2,
Page 139 Page 141
1 Q. Thar's a section 8 declaration. Okay. i 2005. Do you sce that at the top? Do you sce the
2 Section 15 declaration, you file and you say you've 2 date?
3 bad five years of continvous use of the mark. Do 3 A. Yes.
4  you know if you have ever filed one of those? 4 Q. s for the mark Habanos Unicos Desde
5 A. Well, I have had marks over five years, so 5 14927
6 1 musthave. 6 A, Isee the mark,
7 Q. Are you aware that — of the PTOs position 7 Q. You see it's been registered, there's a
8  with respect to Cuban marks that are repistered 8 registration number —
9  with the PTO concerning the Doctrine of Excusable 9 A. On the second line? Oh, yes.
10 Q. You go down a few more lines, "Cumrent
status as of August 2, 2005, a section 8 affidavit

10 Non-Use, do you have any knowledge about that?

11

12 bas been accepted"?

il A. No,ldon't.
12 Q. Prior to filing this counterclaim at the
13 PTO claiming that Habanos has abandoned the mark 13 A. Yes
14 Habanos Unicos, did you vadertake any efforts to 14 Q. You see that the owner is Corporacion
15 investigate the position of the PTO with respect to 15 Habanos S.A. That is — the next page has the
16 excosable non-use under the embargo for Cuban marks | 16 address, Cuba?
17 that had been registered in the United States? 17 A. Yeah, I see all that, but.__
I8 A Me, personally? I8 Q. So at the time that you filed this ]
19 Q. You,personally. | 19  counterclaim, were you aware that there wasa /
20 A No. 20 registered mark for Corporacion Habanos, and a /
21 Q. Do you know if your attomeys undertook 21 section 8 had been accepted by the PTO? i
22  any investigation with respect to that, prior to 22 A. ldon't — I never saw this. 1don't !
23 filing this counterclaim? 23 understand — it's not the same name. ft's pot f
24 MR. RODRIGUEZ: Objection, attorney/client 24  what I'm -- 'm not trying to call it whatever this ‘I
25 privilege. 25 says here. }'
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Page 142 Page 144

1 Q. You're the cue who is seeking to cancel 1 BY MR GOLDSTEIN:

2 it I'm mrying to find out what's going on, that's 2 Q. Did you launch a new cigar product last

3 all, and if you don't have any information - 3 fall called Dynamite?

4 A. 1don't have any information. 4 A, 1did.

5 Q. --I'l have to deal with it through your 5 MR. RODRIGUEZ: Objection, relevance.

6 attorneys. 6 BY MR. GOLDSTEIN:

7 A. Al nght. 1 don't have any information. 7 Q. Did you issue a press release in

8 Q. Fmn just tryiog to find out -- 8  connection with that?

¢ A. 1don't bave any information. 9 A. Yes.

10 Q. Did they ask for your permission to file 10 Q. How did you distribute your press release?

1l the counterclaim? 11 A. Thave a press agent that sends them out

12 A. I'massuming. 12w all the trade publications.

13 Q. But you don't recall? 13 Q. Do you know of a website called Cigar

4 A. No. ) 14 Review?

i5 (Thereupon a document was marked 15 A. No.

16 Bock Exhibit 16 for Identification in the 16 Q. OrCigar Review.Com?

17  proceeding.) 17 A. No.

18 BY MR GOLDSTEIN: I8 Q. Are you aware that your Dynamite press

19 Q. Let me show you what we've marked as 19  release was on Cigar Review.Com?

20 Bock Exhibit 16. It was produced by your 20 A. No.

2] attorneys. Ithas that linle Bates number on the 21 Q. You don't know what that website is?

22 sidethere. 016. What is this document? 22 A. No, I have never -- I dor't believe I have

23 A_ This is the people that I buy the cigars 23  ever been there or know about it. .

24 from in Honduras and Nicaragua, Caribbean Cigar 24 Q. Do you check out web information about the

25 Company. They bave a bolding company that we send | 25 cigar business?

Page 143 Page 145
1 the iavoice to, and you send the checks to Panama. i A. No.
2 Q. This is the Caribbean Cigar Company, this 2 Q. Youdon't use the computer for that?
3 is Nestor Placencia? 3 A. Ido, but I don't — not in the cigar.

4 A. Caribbean Cigar Company. [ believe it's 4 Tmonly worried about one business, my business.

53 Nestor and several investors, European investors, | 5 MR. GOLDSTEIN: Why don't we mark this.
6 don'tknow. 6 (Thereupon a document was marked

7 Q. I'm happy to have the document, but do you 7 Bock Exhibit 17 for Identification in the

8 know what if's referring to in terms of this 8§ proceeding.)

9 litigation, or is it just providiag him with the 9 BY MR. GOLDSTEIN:

10 information of where this person is located? 10 Q. Let me show you what we've marked as

§] A. I'm assuming that's what it is. That's 11 Bock Exhibit 17, and it's the Cigar Review.Com

12 the name of the company that we were probably going |12 website. Do you see that? You don't recall using

13 to have -- is definitely going to grow the tobacco I3 this website for anything? )

114 and probably manufacture the cigars. i4 A. No. My press — [ have a man that does

15 Q. And their corporate offices are in Panama, 15 allthe -- '

16  or their back office or something? 16 Q. Okay.

17 A 1dop'tknow. 17 A. He sends everything out to all the trade.

18 Q. Does Mr. Placencia come to America? I8 I don't know where -- where they go or anything,
119 A. Not very often. - 19 Q n says “Cigar News,” and then there's a
‘120 © Q. He'sa former Cuban? 20 date, and that is IndianHead. That's your address,

21 A. He'saCuban 21 right?

422 Q. Isheal.S. citizen, to your knowledge? 22 A Yes,

23 A. Idon'tknow. | would only be 23 Q. That's your website, IndianHead cc:

24  speculating. . 24 A. Right

25 {Discussion held off the record). 25 Q. And "contact Bill Bock for release,

37 (Pages 142 to 145)
CDade * Broward * Palm BeachC.

(305) 374-2222 (954) 792-4446

O2fafec-bebe-1 1da-9d0a-000102cached



Page 146 Page 143
[ September 24, 2005, comect? I BY MR RODRIGUEZ:
2 A. Yeah 2 Q. Mr. Bock, have you ¢ver encountered in the
3 Q. Emean— 3 cigar industry for sale here in the U.S,, cigars
4 A_ T'haven't seen this one. 4 under the brand Habanos Unicos Desde 14927
5 Q. But that's your Dynamite press release; if 5 A. [have never any -- no.
6 you tum the page, that's your Dynarnite box? 6 Q. Mr. Bock, is it your understanding within
7 A. I'm oying to read the thing. It looks 7 the cigar industry, that use of the term “Havana”
8 like my Dynamite box. I haven't seen it. Like [ 8 inassociation with cigars, creates a -- an
9 said, I'm trying to see what it says here. 9 association on the pait of the viewer, reader, that
10 All right. 10 that cigar is from Cuba?
11 Q. s that it, that's your press release? 11 A. Not necessarily - excuse me.
i2 A I'm assuming that's what they have there. 12 MR. GOLDSTEIN: Objection, leading.
13 Idon't know if it's the whole thing. i3 THE WITNESS: Not — now I can answer?
14 Q. It starts off with a quote from you, i4 MRB_ GOLDSTEIN: You can answer.
15 admits Bill Bock, president of IndianHead? 15 THE WITNESS: Not necessarily from Cuba.
16 A. Yes, I don't know how be wrote it, or, you | I6 The way -- I mean.
17 know. [ would have to go back. 17 BY MR. RODRIGUEZ:
18 Q. [If you look in the press releases there at 18 Q. That's fine. Based on your experience and
19 the center of the page, your letterhead, 19 knowledge, if a product, a cigar product is
20 IndianHead, is there on the lefi; right, your 20 marketed bearing the name "Havana® or "Cuban” ot
21 IndianHead is there? 21  some version thereof, does that mean that that
22 A. The center of the page? 22  cigar was made or produced in Cuba?
23 Q. It says IndianHead, your address, your 23 A. Absolutely not.
24 name. ' 24 MR. GOLDSTEIN: F'm somry, I'm going to
25 A. Oh, appear, yes. 25 object, Henry, leading and compound.
Page 147 Page 149
1 Q. If you go into the upper right-hand comer t THE WITNESS: Can | answer now?
2 of the page, it says "cigar fact.” 2 Absolutely not
3 A Okay. Uphere? 3 BY MR RODRIGUEZ:
4 Q. Yes. Would you read that cigar fact out 4 Q. Let me ask the question in a different
5 loud? 5 way. Does a product, a cigar product sold in the
6 A. No, Idid not. T've never seen it before. 6 U.S. bearing the name "Havana” or "Cuba,” mean that
7 Q. Can you read it out loud? 7  that cigar product comes from Havana or Cuba?
8 A. "On -- on Cuban cigars, the tenm *‘made in 8 A. No. The word "Havana®” or "Cuba” can be co
9 Cuba' and 'made in Havana' are considered 9 there as long as you have the country of origin. }
10 interchangeable, because virtually all Cuban cigars {10 just went through this with U.S. Castoms. As long
11 forexport are made in these factories in or around Il as you have country of origin in a legible place
12 Havana. For more than a century, Cuban cigarand | 12 where you have the word like Cuban Corojo, which is
13 Havana cigars have been synonymous.” 13 awrapper. Havana 2000 is a wrapper, and the boxes
14 MR. GOLDSTEIN: All right I have uwo more | 14  have to be marked where there's no confission to the
15 questions of the witness. 15 consumer, and we mark our boxes, "handmade in
i6 THE WITNESS: Are we done? 16 Nicaragua® right next to this on the top, bottom
17 MR. GOLDSTEIN: F'm done. 17 and inside the box_
i8 THE WITNESS: Now what do we do? 18 MR. RODRIGUEZ: That’s enough.
19 MR. GOLDSTEIN: We either go homeorhe §19 REDIRECT EXAMINATION
20 has to do questions. 20 BY MR. GOLDSTEIN:
21 (Discussion held off the record). 21 Q. What studies bave you conducted of
22 MR. RODRIGUEZ: I have a few questions for { 22 American cigar consumers concerning their
23 Mr, Bock. 23 association of Havana Club with Havana?
24 CROSS EXAMINATION 24 A, What?
25 . 25 Q. What marketing consumer studies have you
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Page 150 Page 152
1 conducted? i Q. Or some other variation?
2 A. None. 2 A. With a variation in it, yes.
3 Q. What marketing consumer studies have you 3 MR. GOLDSTEIN: 1 have no more questions.
4 conducted concerning consumers’ associations with 4 {Thereupon the taking of the deposition was
5 the use of Havana, something, as a mark, study of 5 concluded))
6 consumer association with Cuba conceming Havana, | 6
7 something, as a mark? 7
8 A. None. 8
9 Q. Are you aware of any other studies 9 WILLIAM BOCK
10 conducted as to consumer association? 10
it A. No. 11
12 Q. Do you use Cuban Corojo as a brand? 12 Swom to and subscribed before me this
i3 A. No. 13
14 Q. Its like a — sort of like Cuban Corojo 14 day of 2006.
15 isatype of tobacco? 15
16 A. 1t's the type — like you would call 16
17 Maduro or Connecticut. Yes, but you can... i7
18 Well... I8
19 Q. And Havana 2000 is a type of wrapper? 19
20 A. That's correct. 20
21 Q. You're not tafking about a brand when you 21
22 said Havana 2000, you're talking about a mark? 22
23 A. Pm talking about a brand. But there are 23
24 brands — 24
25 Q. You're not talking about a brand? 25
Page 151 Page 153
1 A. Fm talking about - CERTIFICATE OF OATH
2 Q. When you say?
3 A. --atype of tobacco. STATE OF FLORIDA
4 Q. A type of tobacco? COUNTY OF MIAMI-DADE
5 A. Just like Cuban seed.
6 MR. GOLDSTEIN: I have no other questions. 1, the undersigned authority, certify that
7 RECROSS EXAMINATION WILLIAM BOCK, personally appeared before me and was
8 BY MR. RODRIGUEZ: duly sworn.
9 Q. Mr. Bock, are you aware of the use in the
i0  crgarindusiry of the terms, "Havana™ or "Cuba” or
I1 any variation thereof as 2 mark for a cigar WITNESS my hand and official scal this day
12 product? of 03-27-2006.
13 A. Tknow that going just through the RTDA
14 book, I found 87 references, front names of cigars
t5  made with either Havana or Cuban in it, that are
16 marketed in this country, and they're obviously not ROBERT WOLINSKY
17 produced in Cuba. Notary Public - State of Florida
18 MR.RODRIGUEZ: No more questions. My Commission expires: §1-14-2009
19 REDIRECT EXAMINATION Commission No. DD 459879
20 BY MR. GOLDSTEIN:
21 Q. How many were Havana?
2 A. Tdon't know what the combination of them
23 was Ibelieve 87.
24 Q. Were Havana or Cuba? CDade * Broward * Palm BeachC.
25 A OrCuba. {305) 374-2222 (954) 792-4446
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Page i54
REPORTER'S DEPOSITION CERTIFICATE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

I, ROBERT WOLINSKY, Registered
Professional Reporter, certify that I was
authorized to and did stenographically report the
deposition of WILLIAM BOCK; that a review of the
transcript was requested; and that the transcript
ts a ttue and complete record of my stenographic
notes.

1 further certify that ] am not a
refative, employee, attomey, or counsel of any of
the parties, nor am [ a relative or employee of any
of the parties' attorney or counsel connected with
the action, nor am [ financiaily interested in the
action.

DATED this day of 03-27-2006.

ROBERT WOLINSKY, RP.R.
CDade * Broward * Palm BeachC.
(305) 374-2222 (954) 792-4446

Page 155
CORRECTION SHEET

Re: Corporacion Habanos vs. Anncas
Deponent: WILLIAM BOCK
March 24, 2006
PAGENO. LINENO. CORRECFION OR CHANGE

WILLIAM BOCK
Swom to and subscribed to before me this day
of . 2006 by who
produced as Identificats

Notacy Public-State of Flonda
My Commission No.
Expires-

CDade * Broward * Palm BeachC.
DOSY 3741272 (954) 1924446
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

...................................................... )
CORPORACION HABANOS, S.A., )
)
Opposer, )
) Opposition No. 91165519
v. )
)
ANNCAS, INC,, )
)
Applicant. }
e eemea s sae oo Com e memmmmee—e———e—eeeesee )

APPLICANT’S RESPONSES TO OPPOSERS’ SECOND SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION

Anncas, Inc. (hereinafter Applicant), by and through its attorneys Sanchelima &
Associates, P.A., hereby submits its responses to Opposer’s Second Set of Interrogatories
and Requests for Production to Applicant. Applicant has answered the following
interrogatories separately and fully in writing under oath.

Now follows Applicant’s responscs to Opposers” second set of interrogatories.

INTERROGATORIES

INTERROGATORY NO. 1
If Applicant, or any person acting for or on behalf of Applicant, has consulied
with or retained the services of any expert or consultant with respect to any matter
concerning this proceeding, identify each such expert or consultant and describe
the subject matter on which he or she has been or is being consulted or retained:
provide the financial terms of such consultation or retention; state in detail the
substance of the expert’s or consultant’s information or opinions upon which
Applicant intends to or may rely, and the reasons and evidentiary support
therefore; and identify all documents provided to such expert or consultant, and
all documents upon which such expert or consultant intends to or may rely.

No such expert or consultant to identify.



INTERROGATORY NO. 2

State the date of creation of the document previously produced by Applicant in

the above-captioned matier and identified by Applicant as 000001, and the
information supporting such statement.

The date of creation of the document identified as Bates No. 000001 was at some

time prior to the Tiling date of February 5, 2004 for the application Serial No.
78/363,024

Now follows Applicant’s responses to Opposer’s second set of requests for
production.

REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST NO. 1

All documents concerning Applicant’s assertion in its First Set of Admissions,
Request No. 12, “that the U.S. cigar-consuming public is exposed to scores of

ctgar brands bearing the terms ‘Havana,” ‘Cuba,” or variations thereof, for cigars
not directly originating in Cuba.”

See document Bates Nos. 45 through 47, 52, 62, 69, 83, 85, 87 through 90, 92 through
97, 100 through 102, 104 through 105, 107 through 112, 115 through 120, 123, 129,

160, through 161, 165, 167 through 170, 174, 176, 178 through 181, 184, 192 through
195, 199, 204 through 206, 213, 215,

REQUEST NO. 2

For cach cigar brand identified in any documents produced in response to Request
No. 1, supra, all documents concerning whether the brand is currently in use in
commerce, the years the brand has been in use in commerce, and the quantity of

cigars, by volume and dollar amount, sold in the United States under such brand
or mark.

Applicant does not have these documents at this time.

REQUEST NO. 3

For each cigar brand identified in any documents produced in response to Request

No. 1, supra, all documents concerning advertising, marketing or promotion of
such brands.

Applicant objects to this Request to the extent it calls for publicly available
documents.

Subject to and without waiving Applicant’s general and specific objections, see
documents Bates Nos. 85, 87-90, 92, 97, 100, 102, 104 threugh 105, 107, 110 through

111, 115 through 123, 129, 146, 158, 160 through 161, 165, 169, 174 through 176, 178
through 180, 184, 192 through 193, 199, 203 through 205, 213.



REQUEST NO. 4

Al documents conceming the sworn testimony of Applicant’s President, William
Bock, that there are “hundreds” of cigar brands “marketed in the United Stales
today” that use the term “Havana” as the name or part of the name of the cigar
brand or mark, as stated in Mr. Bock’s deposition, p. 123, Il. 5-8, of March 24,
2006.

Applicant understands this request to seek the same documents described in
Request No. 1 and accordingly, as its response, incorporates its response thereto.

REQUEST NO. 5

All documents using the term “Havana” or “IHavanas™ to refer to a cigar or cigars
that are not from Cuba, other than as used as a cigar brand or cigar mark, upon
which Applicant intends to rely in this proceeding.

See document Bates No. 197, 198, 202

REQUEST NO. 6
All documents, including computer files, or other clectronic information,
concerning the date of creation of the document previously produced by
Applicant in the above captioned matter and identified by Applicant as 000001.

See document Bates No. 222

REQUEST NO. 7
All documents concerning Applicant’s assertion in its First Sct of Admissions,
Request No. I3, that “U.S. regulations ... require all cigar products sold in the
U.S. to clearly identify the country of origin upon the product packaging.”

Applicant objects to this Request to the extent it calls for publicly available
documents, including decuments on file with the U.S. Customs and Border
Protection and the Bureau of Alcohol, Tobacco, and Firearms.

Subject to and without waiving Applicant’s general and specific objections,
Applicant will produce documents, if any, responsive to this request.

REQUEST NO. 8
Al documents concerning Applicant’s sworn statement of January 28, 2004, to
the United States Patent and Trademark Office (“USPTO”), that Applicant “has a
bona fide intention to use or use through the applicant’s related company or
licensee the mark [HAVANA CLUB] in commerce on or in connection with the
identifted goods and/or services,” as stated in the document previously produced
by Applicant in the above-captioned matter and identificd by Applicant as
000002.




|
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See document Bates Nos. 1 and 222,

REQUEST NO. 9
All documents upon which Applicant intends to rely in this proceeding
concerning the swomn testimony of Applicant’s President, William Bock, that
Havana, Cuba is not renown for production of cigars, as stated in Mr. Bock's
deposition. p. 71 L11-p.74 1.12, of March 24, 2006.

See document Bates Nos. 187 through 191, 196.

REQUEST NQ. 10
All documents, including in magazines, trade publications, or internet printouts,
showing Opposer’s registered mark, HABANOS UNICOS DESDE 1492, USPTO
Reg. No. 2,177,837, including in its English translation (HABANOS Unigue
Since 14923, or in translation in any other language.

See documents Bates Nos. 177, 183, 209

REQUEST NO. 11
All documents provided to any expert or consultant identified in response to
interrogatory No. I, supra, by Applicant. Applicant’s attorneys, or any one acting
on behaif of Applicant. all documients upon which such expert or consultant
tntends to or may rely in this proceeding, all documents concerning the retention
of such expert or consultant, and all documents provided by such expert or

consultant to Applicant, Applicant’s attorneys, or any one acting on behalf of
Applicant.

Applicant does not have these documents at this time.
"Dated: Miami, Florida
May 16, 2006

Respectfully submitted,

SANCHELIMA & ASSOCIATES, P.A.
Attorneys for Applicant

235 5.W. Le Jeunc Road

Miami, FL 33134-1762

Telephone: {305) 447-1617

Telecopier; (305) 445-8484

RBy: H""“:) "“‘j'—x

Henry Rodrigaez, Esq.
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Cuba at the

Crossroads

or a generalion of Americans brought up siice the Cuban
embargo went inw effect 1n 19620 the wland conjures up a
cornucopka ol disparaie inages: Prohibition-era gangsters in
pinstriped suits and bowler haws, supplanted by khaki-clad,
beurded revolutionarics: lush heaches aud luxury hotels
alongside poveriv-wracked barrios and smoke-filled cantinas. Names

@ and faces of those long gone — John F Kennedy, Che Guevara, Al

Capone, Ernest Hemingway — ke therw place wuh those siill making

(3 Eﬁn‘"’k P, ,Ber-nu.r(;q-

history: Pedro Almodovar. Orlando Hernande:,

Artaro Sandoval, and the man who s a living

A0 SMOKE - sLMMER 2003

bridge {from the old 1o the new, El Presidente, Fidel Casuro. Dark and
mysterious, vel exotic and alluring, Cuba has always scemed something
between the Land of Oz and the Isle of Dr. Moreau. All the while. the
nation has been defined by one symbol — even more consistent and
long-lived than Castro’s bearded visuge — and that is the Cuban cigar.
Cuba is 10 tobacco what France is 10 wine, Switzerland is to waich-
making, and Scotland is to malt whisiy — the standard by which all eth-
ers are measured. And while many of Cuba’s finest have {led to ply thewr
ancient art elsewhere, 10 pass their skills and exper-
tise on to new generations in places like Nicaragua.

-
d

A -




‘ ® down with Manuel Garcia

Morejon, VP of Habanos's commercial division, to discuss cigars and the elsewhere. Much attention has been focused on the Guantanamera — a ‘
i future. I began with a question about nature’s lazest attemnpt to throw a new machine-made Cuban cigar, containing short-filler leal from the ¢
 wrench into the cigar business: Last September’s Hurricane Isidore and central eastern region of Oriente, that is both lighter in bedy and lower  °
its devastating effects on some of Cuba’s prime tobacco-producing in price than the typical Habanos. According to Garcia, products like the :

Cuba at the Crossroads

always regarded here as the
greatest cigars one could
buy, once they were
declared illegal, they ook
on an almost wmythic
grandeur.

That status was shaken a
bit in the waning days and
aliermath of the 1990s cigar
boom, when quality control
— not just in Cuba —
seemed 10 take a back seat
to moving as much product
as possible, to as many cus-
tomers as possible, at as
high a price as possible.
Overall, sanity now reigns
in the market, and Habanos
S.A., the sate-owned cor-
poration that produces the’
world’s most sought-after
cigars, wanis (0 ensure that
their 500-year legacy of
cigar craftsmanship coutin-
ues well into the next mil-
lennium. )

While in Havana, 1 sat

regions. Garcia, however, downplayed the
evenis significance. “It wasn't really much of
a problem,” he said. “The fields were very
affected, but much of the leai was already
harvested and in the warehouses. Many of
the warehouses — more than 12,000 —
were Tuined, but we've already rebuilt about

@ 50 percent of them. We won't have problems

with production or cigar quality Smokers
need not worry.”

arcia could not rule out a price
increase related to the rebuilding
expenses, though he seems com-
mitted to avoiding a significant one. (*1
think Cuban cigars are expensive enough,”
he told me, in candor.) He was much more
enthusiastic about several of the new prod-
ucts launching from Habanos. In what some

@ would consider an ironic twist, the Cubans

are waking cues from some of their upstart
Dominican and Nicaraguan competitors in
an effort 1o jazz up their image and maintain
hold of their main markeis in Europe and

LML

Guantanamera fill a growing niche that
Cuba has teo long ignored.

“The world cigar market is very big,”
he explained, “but we have only been
[serving] the premium market. I thought
that Habanos should be in other segments,
100. |The Guantanamera is] 100% Cuban,
not too expensive, not oo sirong; perfect
for people who have only a few dollars 1o
spend on a Cuban cigar. The ratio of price
to quality is very good. We launched this
product in Germany first, then Canada and
Mexico. Everyone I've spoken to has heid
the cigar in high regard, and we see very
much potential for the brand.”

On the other end of the spectrum from
the Guantanamera are the various Edicion
Limitadas, special limited-run versions of
Habanoss popular global brands —
Cohiba, Partagas, Romeo v Julicta, Hoyo
de Monterey — constructed with specially

aged leal and priced for serious connois- |

seurs. One aspect contributing to the pop- 3

ularizy of the Limitadas is their two-vear-

240 AR T
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aged maduro wrappers — up uulil
recently, a rarity in Cuba,

“We don't have maduros in our
standard production,” Garcla con-
firmed, “but we could if we wanted.
The Edicion Limitadas started two
vears ago, and the problem was we
didn't have encugh ag}:d leal: the
quaniity was very limited, cven for a
limited edition. Today this isn't a prob-
lemn. We intend to bring out at least
three or four sizes every year of the
Edicion Limitadas. We may in the
future even have a maduro line, but
for now we will continue using the same high-quality aged leaf.”

This years long-awaited Limitadas include the Cohiba Double
Corona (7 5/8 x 49), Montecristo C {5 5/8 x 46); Romeo y Julicta
Hermoso No. 1 (& 1/2 x 48} Partagas Serie 2. No. 2 (6 1/8 x 50); and
Hoyo de Monterey Piramide (6 1/8 x 52).

Cuba's prestige brands are empharically not resting on their laurels;
this year also saw the rclease of the Sigle VI, the latest in the Siglo line
of Cohibas, instituted in 1992 1o commemorate the 500th anniversary of
Columbuss discovery of tobacco (siglo means "ceniury™). Another high-
ly-anticipated launch is the Salomones de Cuaba, a 7 1/4” x 57 addition

Cuba is to tobaceco what
France is to wime,
Switzerland is to watch-
making, and Scotland

is to malt whisky - the
standard by which all
others are measured.

1o the all-figuradn Cuaba  brand
released 1y 1996,

Macuros. limited editions. figura-
dos, high-end machine-made cigars —
all have been popular here in the Stares.
and this begged the inevitble question:
have these producis, or any future
products, been designed with an open
U.S market m mind? Gacia was coy,
hut confident with his response: “The
Li.5. market is the higgesl markei for
premium cigdrs,” he stued. "Habanos
heing at the top of that market, we sec
huge potential when the embargo s
lifted and a U.5. citizen can legally smoke a Cuban cigar. But 1 can’t siny
we've planned forit, and { don't sce it as a problem. We now have enough
tobacco and enough produciion capability to produce for the U.S. as well
as the rest of the world.”

The sense among the Havana cigarmaking communily secms 10 he
that the lilting of the embargo is a matter of “when™ rather than if”
Riding hack through the city, however. itis difficult to see this as a naton
ripe for political change: the Palacio de fa Revolucion still stands proud-
ly, bathed in the tropical sunshine; the equesirian statue of Antonio
Maceo looms over the Malecon, celebrating the revolution; and the hill-

runvr A




Cuba at the Crossroads

boards displaying triumphant
images of Che and Fidel are ubiqui-
tous. One depicted a heroic Castro
facing off in a boxing match with a
sinister-looking Uncle Sam —
despite the fact that the most anti-
American sentiment 1 heard
espoused was a friendly English-
speaking cabdriver laughingly ask,
.“ls Bush crazy?”

The Cuban people seemn gen-
uinely welcoming to Americans.
The Hotel Nacional, a neo-
Renaissance architectural eriumph
built in 1930, has hosted everyone
rom Hollywood film stars to mob
bosses o Prohibition-era expatri-
ates. The Hoiel, like Havana’s
famous cigar factories, has a palpa-
ble sense of history and tradition
that no amount of modernization

o take away — right down to the

* The world
cigar market

és very big,”
€veryone I’ ve
spoken to has

.hel.d. the cigar
in high regard,
and we see
very much

ﬁ)oi‘enﬁ,@‘l‘.(‘ for
the brand.”

outstanding mojito that was mixed
‘or me in the courtyard bar, the old-
fashioned way, where the bartender
patiently crushes the sugar mint
leaves in the glass. There is a notice-
able lack of rushing urgency in just
about every aspect of Cuban life...
@iuitc different from New York, or
most other large 1.5, cities.
Also in sharp contrast to our
couniry’s increasingly smoke-
unfriendly urban centers is a preva-

%4 SHOXT - sUMMER 2003
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lence of cigar smoking just about any-
where you would care to venture,
both indoors and out. 1t makes sense;
just as one wouldn't expect 1o go 10
Paris without finding Bordeaux flow-
ing freely at meals, cigars are the
Cubans  cultural and economic
lifeblood. La Floridita, the legendary
Hemingway hangout in Old Havana,
proved an ideal snapshot of laid-back
Cuban nightlife: a local singer per-
formed lLatin jazz and samba while
the distinguished-looking white-
haired gentleman behind the bar
poured me a daiguiri — the real one
favored by Hemingway, not the sweet,
alcoholic Slush Puppie its evolved
into in much of America. All the
while, aromatic cigar smoke curled
around the room, as if framing a scene
from a faraway time; if you squinted
you could almosi see Papa’s ghost in
the smoke, siuing in his private
barstool, the one long ago famously
roped off by the bar’s owners.
Preserving the past is very much a
part of Cubans’ lives, but the coun-
try’s cigarmakers seem to have accept-
ed that too slavish a devotion to tradi-
tion can lead to stagnation, and in a
markeltplace as competitive as today’s,
that could lead 1o obsolescence. 1 still
had 10 answer the question of what
the Cubans are doing 10 silence the

)
il

»
Rl
e

[

L a T,

rcar o St
—

T ke pr

s, b,

O IL R

o b T

]
Ly
&
§

L

R S T
i pt

R




doubts about quantity over quality
that had arisen during the boom. After
attending a seminar hosted by
Habanos’s quality division and the
couniry’s Institute for Research
Studies on Tobacco, | am convinced
that the industry is in capable hands.

umelio Espinoso Marrero,

director of the Institute,

began by ticking off the var-
ious natural enemies of the tobacco
plant, a rogues gallery as numerous
and bizarre as Dick Tracys. Theres
orobanche ramosa, or “branched
broomrape,
soil of the central region that drains
planis of chlorophyll and renders
them incapable of photosynthesis.
The result can be a 50 percent drop in
¢rop vield. There’s the tobacco mosa-
ic virus, transmitted not naturally but

n

a parasite native to the

mechanically by field workers, which
can stunt the growth of leaves at a
cellular level. There's weather fleck,
which renders wrapper leal stained
and spotty from high concentrations
of ozone in the lower aumosphere.
There are fungi and insects and, of
course, universal enemy no. 1, spo-
ken of with the same gravity as al
Qaeda at a White House war room
briefing: the dreaded blue mold.

“Blue mold appeared in Cuba for
the first time in 1957,” Marrero point-
ed out, “but since the strain was not
then adapiable to our environmental
conditions, it disappeared by itsel{ the
following year, and it was not seen
again until February of 1979. From
1979 10 1980, it resulted in a loss of
almost 95 percent of the national
tobacco production.”

Marrero went on to describe how
organic interbreeding and genetic
selection have been successiul in
developing leaf varieties that are
more resistant to this scourge and
others; as always, the challenge for
farmers has been preserving the qual-
ity of the world’s most vaunted tobac-
co in the process. “Sometimes this
work is ungrateful,” he said with a
hint of resignation. “After eight years
of developing a new variety, you can

@ subject it to the field, and find that it

does not meet the standards of the market. To
give you an idea, our first program for the
improvement of the species had 24,000 pos-
sible varieties. However, only twe actually
achieved the status of commercial varieties.”
This sobering fact was my first indication
that Habanos was serious about superior
standards, and the facts cited by Marreros
colleague, Luis Felipe Milanes, drove the
point home. Some have been well-publicized,
at least among industry insiders: the older
factories being refurbished and set up for bet-
ter efficiency, the Cubans’ recent adoption of
the draw-testing machine. Others are less
well-known.

“Quality conurol technicians ensure the
proper size, length, and weight of all cigars.
They take apart some samples to ensure every-
thing was put together properly. Cigars are
packaged together based on uniformity of
color. After packaging, each box is inspected
for its presentation, and given a special certifi-
cate. There are records kept by the technicians
in charge so we can detect any problems in the
process. Overall, the Institute guarantees com-
pliance with over 9,000 standards.” Milanes
wrapped up by naming the formula for
Habanos’s success: “It is a combination of wis-
dom, sunshine, and soil. There is no haste, no
abandonment of tradition — but an increase
in human ability.”

The statement called to mind Garcia’s bold
pronouncement of the previous day, when |
posited that the spread of Cuban seed, as well
as the gradual exvodus of skilled Cuban-born
rollers to other nations, may have leveled the
playing field somewhat. “A lot of Cuban grow-
ers have left the country with Cuban seed,” he
said, “and they have grown tobacco in other
countries. It is not bad quality, but it will never
be the same as the tobacco grown in Pinar del
Rio. It is not the same soil.”

The proof, 10 coin a phrase, is in the puft-
ing: every cigar 1 smoked on the island dis-
plaved exquisite construction, and the layers
of complex flavor that have made them world-
renowned. Boarding my plane home —a Cold
War-era U.SS.R. jet, complete with red star
emblem — brought home the maddening real-
ity: there is something mystical here, in the
soil, in the factories, in the people’s devotion,
and we in the States may be deprived of it for
some time to come. Cuba’s cigarmakers are
embracing the future; it remains to be seen if
politicians and policymakers will one day do
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Facing challenges as never before, the embattled

Cuban cigar industry launches quality initiatives

to ensure its position in the world market.
But will the U.S. ever get to experience them firsthand?

Honduras, and the Dominican Republic, few would deny that the still-
beating heart of the worldwide cigar indusiry is indeed firmly situated
here in this island nation of both legend and infamy.

1 had come to Havana to discover for myself the cradle of premium
cigarmaking, and to get a glimpse of Cuba’s future.

The culture shock for American travelers is immediate upon disem-
barking at Havanas jose Maru International Airport. Despite post-9/11
security measures, airport attendants in the U.S. still look like civilians,
with short-sleeved dress shiris, 1ies, name tags. In Cuba, they are mili-
tary: khakis. dark glasses, corporal’s bars.

Once away [rom the airport and on the road, the islands uniqueness
becomes even more pronounced. On the Malecén, the winding boulevard
that runs along the seafront from Havawa to Miramar, 1950s-era
American-made cars, astonishingly well-preserved, zoom by my cab. Itis
a reminder that no United States import has touched these shores since
1962, when President Kennedy signed the papers implementing the U.5.
embargo of Cuba -— as legend has it, the very day after procuring for him-
sell some of his favorite Havana cigars. That historic turning point
accorded Cuban cigars the enduring mystique they enjoy in America to
this day, even among seasoned cigar connoisseurs. Cuban cigars were
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Habana Smoke Shoppe

Hot Habana Nights

T — e
Among the towering pine and magnolia trees where Faulkner walked in the Deep South
of Mississippi, cigar retailing is being reinvented yet again. BY Jeff Bolton

The company, which utilizes email,
direct mail, event marketing, “lifestyle”
facilities, and retail partners o prolifer-
ate cigar sales and drive traffic into theil
shops, operates three retail stores tha
could not be more different, with eacl
serving a different segment of the ciga
market in a different way.

At the #traditional” retail tobacc
store in Jackson the entire shop is humi
ified and features 2 smoking and conve
sation pit with big screen televisions, |

} ternet access, 2 wireless network, and
cigar-heavy inventory. The second stc
in Oxford — home of Ole’ Miss — ha
traditional watk-int cigar humidor an
generous pipe inventory: behind the !
midor is a spacious private club cater
to men which includes private lock
plush leather chairs, plasma flat scre
poker and pool tables, and 24-hour
cess for members. The third cigar s
d in the casinos at Pearl River Reso
Choctaw, caters to high rollers wi
high-end cigar prand offering exp¢
by casino clientele. A new facility
bana is considering for Jackson is i
mold of the Chattanoog2 Billiard
and Burns Tobacconist in Tennesse
10,000-plus square foot behemoth -
fiards, poket, restaurants, man

abana Smoke Shoppe traces its

beginnings t0 1998 in Jackson in

the post cigar poom era. The
shop, or “shoe box” as it was and 15 Ie-
membered, was 2 humble enterprise
that in 2006 has developed into a pow:
erful retail tobacco business by utilizing
both old-fashioned techniques like
building real and lasting, personal and EVERY THURSONY ‘\EV“:“”P"R -
business relationships — and 21st cen- ) \M r'\l“\?}l\r;ﬂ"‘r .
tury techniques like an edgy, sophisti- i
cated marketing machine more likely to \
be found in New York or Vegas.

800197

tiques, and cigars.

Four smoke shops with fot
proaches t© reach customers is i1
sive and is the vision of Habana's
dent Ralph Fostet, the 72-year-ol

7{){1: -7f(;44;;1a
“pool,at the Hilton He
“a.prinie locatic
\a Smoke: Shoppe’s icigar
‘the-Stars” events. '

cimm Fabaenans 2006
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At top: Theprivate hib in Habaia ;
Smoke Shoppe’s Oxford location
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-are doing exactly that — both gobbling

it's All About the Cigars...
hile the expression “Have
Fun!” is a trite, overused cor
porate and sports bromide, it}
does actually drive the phenomenai;
growth of Habana. That, and of course}
the cigars. With the din of 2 lively deiy
bate about Homeland Security emanat;
ing from the conversation pit in they
background and a cast of customers
flowing in and out of the Jackson storé]
Jimmy Dean says, “Look, it all starls
with the cigars. Everyone here: sta[f{ﬁ
customers, and friends of the stores are]|
dead serious about cigars and from that?
grows the relationships, friendships, and;
attitude that defines who we are. We ab-§
solutely love cigars and because of that'
we focus intently on our product mix:
and product development...but r:igarsi
are the only thing we take seriously!”
Dean’s comments are echoed byl
sales manager L.A. Brown, “This is lhef«_
one place where economics, employ?
ment, race, and everything else doest]
matter and Habana is a great environ-';
ment to debate and disagree ...butin the
end the only thing that matters is whal
you're smoking and why. We always)
come back to the sticks and we have al
hell of a lot of fun along the way
Brown, who oversees Habana's aggres;
sive pursuit and evaluation of new cigat
products, has seen a marked change in]
the average cigar smoker. “Cigar smok;;
ers are much more educated in their
tastes than they were during the boo
when people were smoking anythin_g‘-
with a label...even new cigar smoken
recognize there are many choices in cif;:i
ars and it's our job to guide and help
them make choices they will enjoy...at
that process is not about the big sale]
Not coincidentally, Habana's retail bu g
ness boasts a tremendous percentage
return customers. .:
Michael Bounds, a long-time Hi
bana customer, said that Habana reg@
larly asks customers like him to active]
participate in evaluating new produch!
Bounds, a Senior Criminal lnvestigaf
who kicks in doors and chases bad gu i
for a living as a U.S. Marshal, also noté]

b
)

the uniqueness of the customer meltiff

. cw . . 4
pot in Habana. 1 enjoy tasting ne
sticks in particular and the preacher
painters, cops, politicians, criminals, !a} u
thors, insurance salesmer, and tra

up the cigar market and having fun. s, inst
o3 an HAYLE E

dle of energy that is the driving force be-
hind the company. “We want to own the
cigar business from New Orleans to
Memphis and have some fun,” he states
flatly. And make no mistake, with opera-
tions manager Jimmy Dean, sales marn-
ager L.A. Brown, and an assortment of
characters not unlike those seen on the
set of the television show Cheers, they




sients that are all here makes for fasci-
nating convetsation,” he explains. One
of the original owners, Larry Nesbit,
goes one step further, noting, “When
you see the likes of Haley Barbour, Gov-
ernor of Mississippi, holding court in
the conversation pit, you see Habana a
lot more as a club than a retail shop.”
Sounds like a great place to smoke cig-
ars and debate, not unlike other great
tobacco shops around the country, but
Habana goes a giant leap further to
drive their business,

The company keeps an up-to-date
website at www.habanasmokes.com
:hat lists upcoming events and pro-
vides other information, but does not
sell cigars online, or even list invento-
‘y: all business is conducted face-to-
tace in the stores.

-..And Stars
n the early evening around the out-
door pool at the Hilton Hotel in Jack-
son the genteel South clings to life
and the high art of hospitality and con-
versation are still de rigueur. Beautiful
wwomen stroll about smoking cigars with
the men in tow, bartenders work fever-
ishly and live music sets the mood —
the weekly Thursday night “Cigars
Under The Stars” is in full swing. This
soiree is one example of the real genius
ar Habana: event marketing.
Every week except Christmas - a
whopping 51 weeks out of the year —
they have elaborate events that move

to new venues each week or month and
feature entertainment, cocktails, and a
specific cigar line. Each Friday they
hoid customer appreciation events in
the stores featuring hor d'oeuvres and
a specific cigar line, and with other
cigar rolling events and dinners Ha-
bana holds a total of more than 100
customer events a year. The result? Ha-
bana is enjoying annual growth of
more than 25% and, according to Jeff
Lee, national sales manager for David-
off U.S.A., “Habana is one of David-
off’s better partners and among the
largest retail Zino Platinum Crown Se-
rigs dealers in the United States.”

. Attop:
+.The'Habana .

“L.A. Brown,
Ralph Foster,
L'._, and Jimmy

4 (eiow Every inch of Habana Smoke .
hoppe s retali store in Jackson IS

The massive number of annual cig
events like Cigars Under The Stars is
rooted in yet another bad corporate mo-
tivation slogan Habana has made suc-
ceed: “Relationships are everything!” {
Cigars Under The Stars was originally 4
created for three reasons: to publicize |
Habana and drive customers to their §
stores, to demonstrate to non- tobacco |
retail businesses the value of the high ¢
end customer base of cigar smokers,
and to provide an elegant example of
the value of cigar friendly events in |
what is often a ferocious anti- smoking {
environment. Today Cigars Under The i
Stars is a cooperative effort between Ha- ]
bana and more than 30 retail partners;

a.-.:mamﬁm. BT
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like Hilton Hotels and Miller Beer.

Skipper Westbrook, director of food é

and beverage for the Hilton Jackson, is







IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

..... S—

CORPORACION HABANOS, S.A., )
)
Opposer, )

) Opposition No. 91165519
V. )
)
ANNCAS, INC,, )
)
Applicant. )
.......... -)

APPLICANT'S RESPONSES TQ
OPPOSERS’ FIRST SET OF INTERROGATORIES

Anncas, Inc. (hereinafter Applicant), by and through its attorneys Sanchelima &
Associates, P.A., hereby submits jts responses to Opposer’s First Set of Interroéatories o
Applicant. Applicant has answered the foilowing interrogatories separately and fully in writing
under.oath.

Now follows Applicant’s responses to Opposers’ interrogatories.

INTERROGATORIES

INTERROGATORY NO. 1
Identify each person who prepared or assisted in the preparation of any response to these

Interrogatories. Indicate which Interrogatories each person participated in preparing or
answering.

Mr. William Bock - President of Anncas, Inc.
16112 N.W. 13 Avenue

Suite E

Miami, Florida 33169

INTERROGATORY NO. 2

Identify each person who provided or collected documents in response to Opposers’ First

Request for Production of Documents and Things. State the responsibilities of each
person.




Mr. William Bock - Responsible for all aspects of Applicant’s business.

INTERROGATORY NO. 3

Identify each document upon which any response to these Interrogatories is based.
State the Interrogatories to which each document pertains.

Applicant objects on the grounds that this interrogatory is too vague and cumbersome.
Some answers may not be based on any documents or may be based upon multiple
documents.

INTERROGATORY NO. 4

State whether at the time Anncas decided to apply for the mark HAVANA CLUB,
Anncas, including any of its officers or directors, were aware of a HAVANA CLUB-
labeled rum product from Cuba or of a non-Cuban HAVANA CLUB-labeled rum
product produced or distributed by Bacardi.

Applicant, at the time of applying for the mark HAVANA CLUB, was aware of Bacardi’s
rum product labeled HAVANA CLUB

INTERRQGATORY NO. 5

iii.

Identify each person with information concerning Applicant's adoption or selection of, or
any application to the United States Patent and Trademark Office ("USPTO) for, the mark
HAVANA CLUB used in connection with any of its products, including cigars; state the
reasons for adopting or selecting the mark; and state whether there were any discussions
concerning either the Cuban or the Bacardi HAVANA CLUB rum products, in
connection with the decision to adopt or select the mark, and if so, the content of those
discussions and the participants.

Mr. William Bock

Applicant adopted the mark HAVANA CLUB in an attempt to capture the essence of a
new cigar line derived from Cuban-seed tobacco. The client had tooked into the
availability of other possible designations that included the term HAVANA. HAVANA
CLUB was chosen due to availability. |

Applicant had discussions regarding Bacardi’s rum product labeled HAVANA CLUB
with counsel, Sanchelima & Associates, P.A., in late January/ early February of 2004.

The content of that discussion is protected by attorney-client privilege and/or work
product doctrine, '

INTERROGATORY NO. 6

Identify each person at Anncas with knowledge of the legal disputes between Bacardi and
any Cuban entities, Havana Club Holdings or Pemod Ricard concerning HAVANA
CLUB as used for rum products at the time Applicant filed its application for the
HAVANA CLUB mark, and at the time it authorized the USPTO to amend its
identification of goods, and state with particularity the scope of that knowledge, including
claims that Bacardi's use of HAVANA CLUB is geographically deceptively
misdescriptive,



No such persons to identify.

INTERROGATORY NO. 7
Identify each person with information concerning Applicant's knowledge or awareness of
the use or meaning of the word "Havana” or "Havanas" as used in the cigar industry
within and outside the United States.

Mr. William Bock

INTERROGATORY NO. 8
Identify each person with information concerning any design, development, or creation of

the design, lettering and trade dress used by Applicant in connection with the mark
HAVANA CLUB.

Mr. William Bock

INTERROGATORY NO. 9

Identify all officers and directors of Applicant, and the locations of Applicant's offices
and other facilities. )

In addition to the person and location identified in Applicant’s answer to Interrogatory
No.1, the Vice-President of Anncas, Inc. is Mrs. Donna Bock

INTERROGATORY NO. 10

Identify all tobacco products or tobacco-related products that Applicant produces,
manufactures, distributes or sells within the United States,

Applicant objects to the request as irrefevant and not likely to lead to admissible evidence
in this litigation, but notwithstanding this objection, and without waiving it, Applicant
responds as follows:

Applicant’s cigar products sold in the United States are as follows:

AL CAPONE

AMERICAN STOGIES BOX PRESSED

AMERICAN STOGIES CLASSIC

CIBAO

CUBAN TWIST

DANNEMANN

DYNAMITE POWER PACKED

JOYA DEL REY

PALMA REAL

PLASENCIA RESERVA ORGANICA

PREMIUM VALUE HONDURAN
ROUGH RIDER SWEETS




STAG
TROPICAL DELIGHTS JUBILEE

INTERROGATORY NO. 11 :
Identify each person with knowledge of any discussions, agreements, understandings, or
negotiations between Applicant and any non-party concerning: the assignment, sale,
licensing, or ownership of the HAVANA CLUB mark, including of the application, any
resulting registration, or rights in the common law mark: sales of products using the
mark, prosecution of Applicant's HAVANA CLUB USPTO application, or defense
against Opposition proceedings or third party uses of the mark; and state in detail the
contents of, and participants in, any such discussions, agreements, understandings, or
negotiations, including the dates thereof.

Mr. William Bock

INTERROGATORY NO. 12
Identify each person with knowledge of any objections or inquiries by non-parties
concerning Applicant's HAVANA CLUB application, other than documents filed with
the TTAB; and state in detail the contents of any such objections or inquiries, the
identities of the participants and the dates thereof.

i. No such persons to identify
it. No such participants to identify

INTERROGATORY NO. 13
State with particularity whether Applicant, including through its attorney, had any
communications with any non-party concerning claims, use, rights to, or applications for,
the HAVANA CLUB mark in International Class 34 in the United States or elsewhere,
prior to Applicant's filing of its application in the USPTO for HAVANA CLUB.

Applicant objects to this Interrogatory as calling for information protected by the work
- product doctrine and/or attorney client privilege, but notwithstanding this objection, and
without waiving it, Applicant responds as follows: '

Applicant had no such communications

INTERROGATORY NO. 14
Identify each person with information concerning Applicant's use of the mark HAVANA
CLUB, including information concerning the advertising, promotion, marketing strategy,
consumer preferences, and sales solicitation by Applicant of the mark HAVANA CLUB.

Mr. William Bock

INTERROGATORY NO. 15




Identify each person with information concerming the place, or intended place, of
manufacture of Applicant’s cigars bearing the HAVANA CLUB mark and the blend used
theretn, including the binder, filler, wrapper, and the seeds used to grow that tobacco.

Mr. William Bock

INTERROGATORY NO. 16

For each variety, frontmark, or type of cigar bearing the HAVANA CLUB mark
produced, promoted, distributed or sold, or intended to be produced, promoted,
distributed or sold, by or on behalf of Applicant:

a. Identify the place of manufacture and the place where the tobacco is grown.

b. Identify the manufacturer and the supplier of the tobacco;

c. Describe in detail the blend used, including the binder, filler, and wrapper,
including in what country and what region of that country the binder, filler, and
wrapper are grown;

d. Describe in detail the manufacturing process;

e. State whether the cigars are hand or machine rolled;

f. Identify the country of origin of the actual seeds that are used to grow the
tobacco used in the blend, and state whether the actual seeds that are used to grow
the tobacco in Applicant's HAVANA CLUB-marked ci gars are themselves
exported from Cuba, including how and where Apphicant or its suppliers or
manufacturers obtains such seeds, and from whom, and if not exported from
Cuba, state with particularity the history and pedigree of such sceds, including the
basis for Applicant's claim that the seeds are "Cuban seed"; and

g. Identify all persons with whom Applicant has consulted, negotiated or
contracted to supply tobacco or tobacco seeds or to manufacture HAVANA
CLUB cigars.

Jay - complex

Applicant has not finalized what varieties or types of cigars bearing HAVANA CLUB will
be produced.

a.

e oA

i. The cigar will be manufactured in Nicaragua, Honduras, the Dominican
Republic, or any other country;

ii. The tobacco grown for the cigar will come from any country that is available
and meets Applicant’s specifications.

i. Applicant has considered several manufacturers including: Caribbean Cigar
Company or Palmer Tobacco

ii. The supplier of the tobacco may be the same as the manufacturer
No blend to identify at this time

Manufacture to be done by hand

Hand-rolled cigars _
Applicant intends to use tobacco grown from Cuban-seed descended from seeds
that were taken from Cuba in the Jate 1950’s and early 1960’s.

Nestor Placencia, Owner of Caribbean Cigar Company.




INTERROGATORY NO. 17
Identify each person with knowledge of any actual or planned survey, study, test, market
research, or analysis concerning the perceived country of ori gin of Applicant's cigars
bearing the mark HAVANA CLUB, any perceived geographic association with
Applicant’s cigars bearing the mark HAVANA CLUB, or any association by potential
consumers between Applicant's cigars bearing the mark HAVANA CLUB and Cuba or
Havana, Cuba, and state with particularity the findings of any such survey, study, test,
market research or analysis.

i. No such persons to identify
ii. No such findings to identify

INTERROGATORY NO.18
State with particularity any information of which Applicant is aware concerning the
perceived country of origin of Applicant's cigars bearing the mark HAVANA CLUB
among U.S. consumers, any perceived geographic association with Applicant's cigars
bearing the mark HAVANA CLUB, or any association by potential consumers between
Applicant's cigars bearing the mark HAVANA CLUB and Cuba or Havana, Cuba,

Applicant does not have such information.

INTERROGATORY NO. 19
Describe in detail any connection or relationship between Applicant's cigars bearin g the
mark HAVANA CIL.UB and Cuba or Havana, Cuba.

Applicant’s cigars bearing the mark HAVANA CLUB will have the connection of being
produced from tobacco grown from seeds derived from tobacco plants grown in Cuba.

INTERROGATORY NO. 290
Identify each person with information concerning any communications between
Applicant and the USPTO, including Applicant's request 1o the USPTO that its
identification of goods for the mark HAVANA CLUB be amended from "cigars” to

"cigars made from Cuban seed tobacco," and state with particularity the contents of such
communications. :

Applicant objects to this Interrogatory as calling for information protected by the work
product doctrine and/or attorney client privilege, but notwithstanding this objection, and
without waiving it, Applicant responds as follows:

Mr. William Bock

INTERROGATORY NG. 21
State with particularity what Applicant means by the terms "Cuban seed” or "Cuban seed
tobacco” as used in its application with the USPTO, including whether Applicant means
that the tobacco is from a seed that itself comes from Cuba, or from seeds that are, or are




claimed to be, descendants of seeds that previously came from Cuba, and if so, when
those seeds came from Cuba. ,
i. Applicant, by using the term “Cuban seed tobacco,” means that the tobacco to be used in
Applicant’s product is grown from seed descended from seeds that previously came from
tobacco plants grown in Cuba.
ii. Jdentified in Applicant’s answer to Interrogatory No. 16(f)

INTERROGATORY NO. 22

State with particularity whether "Cuban seed tobacco," as identified in Applicant's
application to the USPTO, when planted outside Cuba, has the same or similar qualities
or characteristics to tobacco grown in Cuba, or different quality or characteristics than
other tobacco grown outside Cuba, identify those same or different characteristics or
qualities with particularity, describe the bases for these statements or opinions, and
identify all supporting authority, including al} investigations or research done at the time
Applicant asked the USPTO to amend its application to identify its goods as "cigars made
from Cuban seed tobacco.”

Cuban seed tobacco is a term generally used in the cigar industry. In fact it is accepted
terminology for identifying these goods in the Patent and Trademark Office.

INTERROGATORY NO. 23 :
Identify the persons who obtain the “Cuban seeds® on behalf of Applicant, how and
where the sceds are obtained, and whether Applicant has sought or obtained a license
from the United States Treasury Department's Office of Forei gn Assets Control in
connection with obtaining such "Cuban seeds."

No such persons to identify. There is no need to obtain a license nor has one been sought.

INTERROGATORY NO. 24
Identify each person with information concerning the seeds used to grow the tobacco
used in Applicant's cigars, and the connection, if any, between such seeds and Cuba or
Havana, Cuba, including whether Applicant claims that ci gars bearing the mark

HAVANA CLUB contain tobacco grown from actual seeds that themselves came from
Cuba.

Mr. William Bock

INTERROGATORY NO. 25
Identify each person at Anncas, or with whom Anncas has consulted, with knowledge of
- the term "Cuban seed” or "Cuban seed tobacco,” including as that term-is used or '
understood in the cigar industry, including within and outside the United States.

Mr. William Bock

INTERROGATORY NO. 26




Describe in detail all licenses Applicant has sought or received from the United States
government to sell, trade, and otherwise deal in products of "Cuban origin,” or that "is
made or derived in whole or in part of any article which is the growth, produce or
manufacture of Cuba," as defined in United States Treasury Department regulations,
including 31 CFR § 5 15.204, including tobacco products and tobacco seeds.

No such licenses to identify

INTERROGATORY NO. 27

Identify each person with knowledge concerning any communications with Bacardi
concerning the mark HAVANA CLUB, and describe in detail the nature of such
comrunications, including the dates on which they occurred and the participangs in same.

Applicant objects to this Interrogatory as calling for information protected by the work
product doctrine and/or attorney client privilege, but notwithstanding this objection and/or
constituting confidential information, and without waiving it, Applicant responds as
follows:

Mr. William Bock and Applicant’s attorneys.

INTERROGATORY NO. 28
Identify each person with knowiedge concerning Applicant's Counterciaim that Habanos
"has abandoned any mark rights for HABANOS UNICOS DESDE 1492 it ever had, if
any,” including each person with knowledge of Applicant's efforts prior to filing the
Counterclaim to determine the USPTO's position as to whether the Cuban embargo
constitutes excusable non-use under 15 U.S.C. 1058(b)(2), and state with particularity the
grounds for the claim of abandonment, including whether Applicant is relying on any
contention other than the effect of the United States embargo on trade with Cuba.

Applicant objects to this Interrogatory as calling for information protected by the work

product doctrine and/or attorney client privilege, but notwithstanding this objection, and
without waiving it, Applicant responds as follows: '

i. Mr. William Bock and Applicant’s attorneys, g
ii. Opposer has not used the mark in commerce in the United States. Applicant believes

that Opposer is not justified for its Iack of use or its alleged intent to use is insufficient to
maintain any enforceable common Jaw rights in the United States.

INTERROGATORY NO. 29

Identify each person with knowledge concerning Applicant's Affirmative Defenses to
Opposer's Notice of Opposition.

Jay — does this refer to us as the attorneys? Mr. Bock certainly has no knowledge, as we are the
ones who determined to put in the defense. If it is us, is that objectionable?




Applicant objects to this Interrogatory as calling for information protected by the work
product doctrine and/or attorney client privilege, but notwithstanding this objection, and
without waiving it, Applicant responds as follows:

Mr. William Bock and Applicant’s attorneys.

Dated: Miami, Florida
January 25, 2006

Respectfully submitted,

SANCHELIMA & ASSOCIATES, P.A.
Attorneys for Applicant

235 S.W. Le Jeune Road

Miami, FL 33134-1762

Telephone: (305) 447-1617

Telecopier: (305) 445-8484

By:

Henry Rodriguez, Esq.-




ERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true correct copy of the foregoing was served via U.S. First
Class Mail, this 25th of January, 2006, to David B. Goldstein and Michael Krinsky, Rabinowitz,
Boudin, Standard, Krinsky & Lieberman, P.C., Attorney for Opposer, 740 Broadway, Fifth

Floor, New York, New York 10003-9518.

BY: ﬁ(-\m '

cnry Roﬁaz




Jan 25 06 01:40p p.2
@1/28/2886 15:58 3854458484 . SANCHEL IMA 8 aSS0C. PAGE 82

VERIFICATION

By: /'/‘/ - ///

William Bock; President”
Anncas, Inc.

STATE OF __FL:IORIDA )
}ss:

COUNTY OF MCAMI-DADE )

BEFORE ME, the undersigned authority, duly authorized to administer oaths
and take acknov ledgment, personally appeared William Bock
who, being to m:: well known, deposes and says thatheis ___ the Applicant , that
he has read the {aregoing Interrogatories and Hs Answers thereto, that the same therein
are true and correct to the best of his/ her knowledge.

/
SWORN TO AN D SUBSCRIBED before me, this™ - day of 742y _3006.

' ‘ d%r?(’,é/ ;1;20;;%1

Notsry Public,
State of Florida At Large

My Commissior. Expires: "o,_ Mayra M, Penalver
Q
3-_. = Comumission # DD345305

*'- pites: AUG. 09, 2008

ﬂ Donded
....,.‘s‘ Atlantic Bondlzgrgo Ine,

L) '

RO

=
-
.






Reg. No. 2,237,940

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: CUABA
Registration No.: 2,237,940
Registered: April 13, 1999
Int’l Class: 34

Affidavit Examiner: Sharon Roberts

RESPONSE TO OFFICE ACTION AND SUBMISSION OF SECTION §
DECLARATION OF EXCUSABLE NONUSE

Habanos, S.A. responds to the Office Action dated August 12, 2004, as follows:

On July 6, 2004 Habanos S.A. submitted a declaration of excusable non-use under
Section 8 for the above referenced mark. By its August 12, 2004 office action, the
USPTO refused the Section 8 affidavit because “[o]ffice records indicate the registration
is owned by HABANOS, S.A., not CORPORACION HABANOS, S.A.”

Habanos, S.A. and Corporacion Habanos, S.A. are the same entity. In Spanish,
“Corporacion” indicates Habanos S.A._ is a corporate entity. The July 6, 2004 Section 8
affidavit was submitted by Habanos, S.A_, the owner of the mark.

To avoid any confusion, Habanos, S.A. herewith submits a substitute Section 8

affidavit identifying itself only as Habanos, S.A., instead of as Corporacion Habanos,
S.A. o

Enclosed is a SASE postcard. Please stamp and return upon receipt.

f fq
Chrisfopher J. Kia¥ell
RABINOWITZ, BOUDIN, STANDARD,
KRINSKY & LIEBERMAN, P.C.

740 Broadway, Fifth Floor

New York, New York 10003-9158

Dated: September 24, 2004
New York, New York

e




Reg. No. 2,237,940

The undersigned certifies that the foregoing documents are being transmitted to

the United States Patent and Trademark Office on September 24, 2004, by fersirmilimsl
United States mail.

ther L.Klafdll -~

Rabitwitz, Boudin| Standard, Krinsky &

® ) Lieberman, PC
740 Broadway, 5™ Floor
New York, New York 10003
(212) 254-1111

®

®

o

®

®

®



[N THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: CUABA }
Registration No.: 2,237,940 |
Int'l Class: 34 ‘

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. 1 am a representative of HABANOS, S.A., a corporation organized under the laws of

the Republic of Cuba, and am authorized 1o execute this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on April 13,
1999.

3. The mark, CUABA, is currently in use in commerce in Cuba and in numerous other
countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such use is
prohibited by the United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R.
515.201(b). These regulations implement the United States’ ;rade and financial embargo against Cuba
and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any
Cuban national has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of any
property or property interest, including the licensing of trademarks, from any Cuban national to any
person subject to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban
national. Thus, the Cuban Assets Control Regulations prohibit HABANOS, S.A., a Cuban national, 31
C.FR. 515.302(a)(2), from using the mark CUABA in commerce in the United States, and therefore
the mark CUABA has not been used in commerce in the United States. -

5. The Regulations explicitly provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban businesses during the period of time
that trade between Cuba and the United States 1s prohi.bited, and that the United States does not intend
for the embargo to be penﬁanent.

6. HABANOS, S.A. intends to sell and transport goods using this mark in the United



States as soon as the above-cited prohibition is lifted. That HABANOS, S.A. is currently using the
mark in trade in other countries, where there are no prohibitions on trade, demonstrates that it has the
requisite intent to use the mark in commerce, has not abandoned the mark and is not merely seeking to
reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of law
HABANOS, S.A.’s nonuse of the mark, as the nonuse is not due to any intention to abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., 740
Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

representative upon whom notice of process in proceedings regarding the mark may be served.

DECLARATION

The undersigned beiné hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements may jeopardize the validity of this document, declares that he is properly authorized to
execute this document on behalf of the registrant; the registrant is the owner of the above identified
registration; the tradem'ark is not in use in the United States for the reasons stated above; and all
statements made of his own knowledge are true and all statements made on information and belief are

behieved to be true.

la Grana

Habanos ;...

Legal Adviser
Dated: September 10, 2004

C:\Documents and Settings\Raul Sancho\Configuracion local\Archivos temporales de Intemet\OLK 7\Cuaba section 8.doc
2
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
WWW.LSPLO. EOV

REGISTRATION NO: 2237940 SERIAL NO: 75/132819 MAILING DATE: 09/01/2005
REGISTRATION DATE: 04/13/1999

MARK: CUABA

REGISTRATION OWNER: HABANQOS, S.A.

CORRESPONDENCE ADDRESS:

MICHAEL KRINSKY

RABINOWITZ, BOUDIN, STANDARD, ET AL.
STH FLOOR

740 BROADWAY AT ASTOR

NEW YORK NY 10003-9518

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a}1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

(AR 22 R IS 2 R 2 E 2222222322222 E 2L RS2 2 2 TS

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.

ROBERTS, SHARON YVONNE
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT1B {(3/2005)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: HABANA HABANA CUBA AND DESIGN
Registration No.: 2,202,488
Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

i. I am a representative of CORPORACION HABANOS, S.A., a corporation organized
under the laws of the Republic of Cuba, and am authorized to execute this declaration on behalf of said
corporation. ‘

2. Said corporation is the owner of the above-identified registration issued on November
10, 1998.

3. The mark, HABANA HABANA CUBA AND DESIGN, is currently in use in
commerce in Cuba and in numerous other countries, but is not currently in use in the United States.

4. ‘This mark is not in use in commerce in the United States solely because any such use is
prohibited by the United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R.
515.201(b). These regulations implement the United States' trade and financial embargo against Cuba
and Cuban nationals. They p_rohibit, inter alia, the importation of any goods in which Cuba or any
Cuban national has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of any
property or property interest, including the licensing of trademarks, from any Cuban national to any
person subject to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban
national. Thus, the Cuban Assets Control Regulations prohibit CORPORACION HABANOS, S.A,, a
Cuban national, 31 C.F.R. 515.302(a)(2), from using the mark HABANA HABANA CUBA AND
DESIGN in commerce in-the United States, and therefore the mark HABANA HABANA CUBA AND
DESIGN has not been used in commerce in the United States. -

5. The Regulations explicitly provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the -
United States is to provide protection to the trademarks of Cuban businesses during the period of time

that trade between Cuba and the United States is prohibited, and that the United States does not intend



for the embargo to be permanent.

6. CORPORACION HABANOS, S.A. intends to sell and transport goods using this mark

in the United States as soon as the above-cited prohibition is lifted. That CORPORACION

HABANOS, S.A. is currently using the mark in trade in other countries, where there are no

prohibitions on trade, demonstrates that it has the requisite intent to use the mark in commerce, has not

abandoned the mark and is not merely seeking to reserve a right in the mark.
7. The special circumstance of the trade embargo with Cuba excuse as a matter of law

CORPORACION HABANOS, S.A.’s nonuse of the mark, as the nonuse is not due any intention to

abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., 740
Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant’s

representative upon whom notice of process in proceedings regarding the mark may be served.

DECLARATION

. The undersigned being hereby wamed that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements may jeopardize the validity of this document, declares that he is properly authonzed to
execute this document on behalf of the registrant; the registrant is the owner of the above identified
registraﬁon; the trademark is not in use in the United States for thé reasons stated above; and all

statements made of his own knowledge are true and all statements made on information and belief are

believed to be true.  —-

Dated: January 7, 2004




NOTICE OF ACGEPTANCE

OF §8 DECLARATION
MAILING DATE: Mar 22, 2005

The declaration filed in connection with the registration identified below meets the
requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058. The declaration
is accepted and the registration remains in force.

For further information about this notice, visit our website at: hitp:/AMww.uspto.qov.
To review information regarding the referenced registration, go to
http:/ftarr.uspto.govl.

REG NUMBER: 2202488
MARK: HARANA HABRANA CUBA AND DESIGN

CLASS(ES). 034,




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Mark: LA VIGIA

Registration No.: 2,110,538

Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8§

The undersigned declares that:

1. I am a representative of HABANOS, S.A., a corporation organized under the laws
of the Republic of Cuba, and am authorized to execute this declaration on behalf of said
corporation.

2. Said corporation is the owner of the above-identified registration issued on
November 4, 1997,

3. The mark, LA VIGIA is currently in use in commerce in Cuba and in numerous
other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such
use is prohibited by the United States Treasury Department's Cuban Assets Control Regulations,
31 C.F.R. 515.201(b). These regulations implement the United States' trade and financial
embargo against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any
goods in which Cuba or any Cuban national has any interest of any nature whatsoever, direct or
indirect; prohibit the transfer of any property or property interest, including the licensing of
trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit HABANOS, S.A., a Cuban national, 31 C.F.R. 5 15.302(a)(2), from using
the mark LA VIGIA in commerce in the United Stafes, and therefore the mark LA VIGIA has
not been used in commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register trademarks in
the United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit
these entities from using the marks in commerce in the United States. Thus, this indicates that -

the intent of the United States is to provide protection to the trademarks of Cuban businesses



during the period of time that trade between Cuba and the United States is prohibited, and that
the United States does not intend for the embargo to be permanent.

6. HABANOS, S.A. intends to sell and transport goods using this mark in the United
States as soon as the above-cited prohibition is lifted. That HABANOS, S.A. is currently using
the mark in trade in other countries, where there are no prohibitions on trade, demonstrates that it
has the requisite intent to use the mark in commcrce,- has not abandoned the mark and is not
merely seeking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of
law HABANOS, S.A.'s nonuse of the mark, as the nonuse is not due any intention to abandon the

mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C.,
740 Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

representative upon whom notice of process in proceedings the mark may be served.

DECLARATION

- The undersigned being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements may jeopardize the validity of this document, declares that he is properly
authorized to execute this document on behalf of the registrant; the registrant is the owner of the
above identified registration; the trademark is not in use in the United States for the reasons

stated above; and all statements made of his own knowledge are true and all statements made on

information and belief are believed to be true.

By:a.cARRIDO
Director

Dated: DECEMBER 17th., 20072

GATRADEMARKS\Vigia\dec! section 8.doc




0\ FUNITED STATES

7 PATENT AND
e TRADEMARK OFFICE

Commissioner for Trademarks

2900 Crysial Drive

. Arlington, VA 22202-3514
www.uspto.gov

REGISTRATION NO: 2110538 SERIAL NO: 75/136144 MAILING DATE: 09/13/2003
REGISTRATION DATE: 11/04/1997

MARK: LA VIGIA

REGISTRATION OWNER: HABANOS, S.A.

|
CORRESPONDENCE ADDRESS:
MICHAEL KRINSKY
RABINOWITZ BOUDIN STANDARD ET AL
740 BROADWAY, 5TH FL
NEW YORK NY 10003-9518
®

NOTICE OF ACCEPTANCE

® 15 U.S.C. Sec. 1058(a){1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

23ISR 3RS RS2 2RI I I 2SS SRS RS R E 2 R S 2 ]

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034,

HILL, CATHERINE R
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

e PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FCR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

® TMLTIA (3/2003)

. - e




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: VEGAS ROBAINA
Registration No.: 2,197,155
Ini'l Class: . 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8
The undersigned declares that:

1. T'am a representatiee of CORPORACION HABANOS, S.A, & corporation
organized under the laws of the Republic of Cuba, and am authorized to cxecute this declaration
on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on
Octaber 20, 1998.

3. The mark, VEGAS ROBAINA, is currenily in usc in carmnecce in Cuba and in
munerous other countries, but is not cunrently in use in the United States,

4. This mark is not in use in commerce in the United States solel y becausc any such
usc is prohibited by the United States Treasury Department's Cuban Assets Contro] Regutations,
31 C.FR. 515.201(b). These regulations implement the United States’ trade and financial
embargo against Cuba and Cuban nationals. They prohibit, inter alia, the importarion of any
goods i which Cuba or any Cuban naticual has any mierest of any nature whatsoever, direc or
indirect; prohibii the transfer of any property or property interest, inchuding the licensing of
trademarks, from-any Cuban naficnal to any person subject to the jurisdiction of the United
States; and prohibil any payment to Cuba or a Cuban national, Thus, the Cuban Assels Control
Regulations prohibit CORPORACION HABANOS, S.A., a Cuban national, 31 CF.R.
315.302(a)(2), trom using the mark VEGAS ROBAINA in conunerce in the United Stztes, and
therefore the mark VEGAS ROBAINA has not been used jn commerce in the United States.

5. The Regulations explicitly provide that Cuban entiticg can register trademarks in
the United States, 31 CFR § 51 5.527(3}(lj, despite the fact that the Regulations also prohibit
these entities from using the marks in commerce in the United States. Thus, this indicates that
the intent of the Uniled States is te provide protection fo the trademarks of Cuban businesses

during the period of time that trade between Cuba and the United States is prohibiled, and thai
the United States docs not intend for the embargo to be permanent.



6.. . CORPORACION BABANOS, S.A. intends to sell and transport goods using thig
mark in the Umfed States as soon as the above-cited prohibition is lifted. That CORPORACION
HABANQOS, S.A. is currently using the mark in (rade in other countries, where there arc no
prbhﬂailions on tradc, demonsirates that it has the requisite intent to use the mark in GOINIDCICE,
has not abandonéd the nark and is not merely seeking to reserve a right in the mark.

7. The special circunistance of the trade cmbargo with Cuba excuse as a matter of
law CORPORACION HABANOS, S.A.’s nonuse of the mark, as the nonusc is no{ due any

intention 1o sbandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky. of Rabinowitz, Boudin, Standnd, Krinsky and Lieberman, P.C.,
740 Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

represcnfative upon whom notice of process in proceedings the mark may be scrved.

DECLARATION
The undersigned baing hereby warned that willful false statements and the like so
madc are punishable by fine or roprisonment, or both, under 18 U.S.C. § 1001, and ihat such
willful falsc statemenis may jeopardize the validity of this document, declares that he is properly
authorized to executc this docuruent on behal [ of the registrani; the registrant is the owner of the
above identifted registration; the trademark is not in use in the United States for the reasons
stated above; and all statements made of his own knowledge are truc and all statements made on

wmformation and beliel are believed to be (e,
- )
CORPORACION HABANOS, S.A.
” - :

o A
P ,5 t
By tg do de L2 Grana
Eepul Dibector

Dated: October 24,2003




\ J UNITED STATES
v PATENT AND
*xw TRADEMARK OFFICE

Commissioner for Trademarks

. 2900 Crystal Drive
Aflingtaon, VA 22202-3514

WWW.USpLo.gov

REGISTRATION NO: 2197155 SERIAL NO: 75/240789 MAILING DATE: 02/25/2004
REGISTRATION DATE: 10/20/1998
MARK: VEGAS ROBAINA

® REGISTRATION OWNER: CORPORACION HABANOS, S.A.

CORRESPONDENCE ADDRESS:

DAVID B. GOLDSTEIN

RABINOWITZ BOUDIN STANDARD KRINSKY ET AL
740 BROADWAY AT ASTOR PLACE 5TH FL

NEW YORK NY 10003-9518

®
o NOTICE OF ACCEPTANCE
15 U.S.C. Sec. 1058(a)1)
THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT. 15 U.S.C. Sec. 1058.
ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
®
EEEFEFRF AR AR LR A Rk ko kb kkkk bk k%
THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.
®

MAKEL, RODNEY W
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

® PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

. TMLT1A (3/2003)



Page 1 of 6

Ckiatell

From: <TEAS@usplo.gov>

To: <dgoldstein@rbskl.com>; <cklateli@rbskl.com>

Sent: Friday, October 21, 2005 4:12 PM

Subject: Received Your Trademark Declaration of Use of Mark Under Section 8 for registration number
2380359

<MARK> VEGAS ROBAINA R HABANA CUBA (stylized or with design)

We have received your Declaration of Use of Mark Under Section 8 for registration number'2380359'. A
summary of your submission is listed below. If you determine that you made an error in the information
you entered, DO NOT request via e-mail that we correct your filing. The TEAS staff cannot make any
changes. You may file an amendment IMMEDIATELY (if still within the statutory period), via a hard
paper copy, not electronically, listing your mark and registration number, and stating your proposed
correction, to the following address:

Commissioner for Trademarks

PO Box 1451

Alexandna, VA 22313-1451

To avoid lateness due to mail delay, it is recommended that you include the following CERTIFICATE
OF MAILING language as part of your submission:

I certify that the foregoing is being deposited with the United States Postal Service as first class mail,
postage prepaid, in an envelope addressed to the Commissioner for Trademarks, PO Box, Alexandria,
VA 22313-1451, on:

Date of Deposit
Signature
Name

REGISTRATION NUMBER: 2380359

REGISTRATION DATE: 08/29/2000

* Registrant Information

The owner, Corporacion Habanos, S.A., residing at Mercaderes No. 21 Entre O'Reilly y Empedrado
Havana CU , is using the mark in commerce on or in connection with the goods and/or services as
follows:

* Classification and Listing of Goods/Services:

For International Class 034, the owner is using or is using through a related company or licensee the
mark in commerce on or in connection with all goods and/or services listed in the existing

registration,except the following: See Declaration of Excusable Non-Use, below.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) See Declaration

LAY e Rl e YotV




Page 2 of 6

of Excusable Non-Use.

1. The mark, VEGAS ROBAINA AND DESIGN, is currently in use in commerce in Cuba and in
numerous other countries, but is not currently in use in the United States. ' 2. This mark is not in use in
commerce in the United States solely because any such use is prohibited by the United States Treasury
Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These regulations implement
the United States’ trade and financial embargo against Cuba and Cuban nationals. They prohibit, inter
alia, the importation of any goods in which Cuba or any Cuban national has any interest of any nature
whatsoever, direct or indirect; prohibit the transfer of any property or property interest, including the
licensing of trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit CORPORACION HABANOS, S.A., a Cuban national, 31 C.F.R. 515.302!

(a)(2), from using the mark VEGAS ROBAINA AND DESIGN in commerce in the United States, and
therefore the mark VEGAS ROBAINA AND DESIGN has not been used in commerce in the United
States.' 3. The Regulations explicitly provide that Cuban entities can register trademarks in the United
States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities from
using the marks in commerce in the United States. Thus, this indicates that the intent of the United
States is to provide prolection to the trademarks of Cuban businesses during the period of time that trade
between Cuba and the United States is prohibited, and that the United States does not intend for the
embargo to be permanent.’ 4. CORPORACION HABANOS, S.A. intends to sell and transport goods
using this mark in the United States as soon as the above-cited prohibition is lifted. That
CORPORACION HABANOS, S.A. is currently using the mark in trade in other countries, where there
are no pr!

ohibitions on trade, demonstrates that it has the requisite in!

tent to

use the mark in commerce, has not abandoned the mark and is not merely seeking to reserve a right in
the mark." 5. The special circumstance of the trade embargo with Cuba excuse as a matter of law
CORPORACION HABNAOS, S.A.'s nonuse of the mark, as the nonuse is not due to any intention to
abandon the mark." 6. The foregoing factors consistently have been deemed by the USPTO to excuse
non-use, including for the acceptance of Section 8 declarations for marks registered by
CORPORACION HABANOS, S.A. on April 7, 2005 for the mark Habana Habana Cuba, Reg. No.
2,202,488; on February 25, 2004 for the word mark Vegas Robaina, Reg. No. 2,197,155 on September
13, 2003 for the mark La Vigia, Reg. No. 2,1 10,538; and on March 23, 2004 for the mark Habanos
Unicos desde 1492 and design, Reg. No. 2,177,837. The USPTO has accepted similar declarations of
excusable non-use for another Cuban cigar company, including for La Casa del Habano, Reg. No.
1970911, on September 7, 2005; Quai d'Orsa!

¥y, Reg. No. 1653845, on August 19, 2001; La Perla, Reg. No. 2,128,050, on February 25, 2004; Cohiba
design, Reg. No. 2,145,804, on October 17, 2003; Edmundo Dantes, Reg. No. 1,957,322, on August 30,
2001, and August 18, 2005; and La Casa del Habano, Reg. No. 1,970,911, on April 11, 2003. '

*Correspondence Information

The registrant hereby appoints David B. Goldstein and Michael Krinsky

Christopher J. Kiatell of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, PC, 111 Broadway
Suite 1102

» New York, NY USA 10006 to submit this application on behalf of the registrant.
*Representative Information

The registrant hereby appoints Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky &
Lieberman, PC, 111 Broadway

1017008




Page 3 of 6

Suite 1102, New York, NY USA 10006 as registrant's representative upon whom notice or process in
the proceedings affecting the mark may be served.

* Fees

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class
(es), plus any additional grace period fee, if necessary.

* Declaration Signature
Signature:/Juan Diaz Tenorio/ Date: 10/21/2005

Signatory's Name: Juan Diaz Tenorio
Signatory's Position: Director

TEAS XML SUBMISSION
<?xml version = '1.0' encoding = '[SO-8859-1'7>
<uspto-tm-document document-type="s08" description="Section 8" system-creator="eteas"
version="2.1" version-date="2003-02-27" copyright="Copyright 1999-2003 United States Patent and
Trademark Office">
<trademark-case-files>
<trademark-case-file>
<case-file-header>
<registration-number>2380359%</registration-number>
<serial-number>75493632</serial-number>
<mark action-code="read" version="original">
<design-mark>
<file-name image-type=“jpg">http://tessZ.uspto.gov/ImageAgent/ImageAgentProxy?
getlmage=75493632</file-name>
<mark-text>VEGAS ROBAINA R HABANA CUBA</mark-text>
</design-mark>
</mark>
<registration-date>20000829</registration-date>
</case-file-header>
<section-8-form>
<goods-services> -
<goods-service action-code="creatc" version="new">
<class-code>034</class-code>
<keep-description-text-flag>NO</keep-description-text-flag>
<deleted-description-text>See Declaration of Excusable Non-Use, below.</deleted-description-text>
<specimen action-code="create" version="new"> .
<file-name image-type="jpg">71249234210-19170148551-ExcusableNon-Use. Jjpg</file-name>
<description-text>See Declaration of Excusable Non-Use</description-text>
<explanation-text>1. The mark, VEGAS ROBAINA AND DESIGN, is currently in use in commerce in
Cuba and in numerous other countries, but is not currently in use in the United States. ' 2. This mark is
not in use in commerce in the United States solely because any such use is prohibited by the United
States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R. 5 15.201(b). These
regulations implement the United States' trade and financial embargo against Cuba and Cuban

1MV NS
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nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any Cuban national
has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of any property or
property interest, including the licensing of trademarks, from any Cuban national to any person subject
to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban national. Thus, the
Cuban Assets Control Regulations prohibit CORPORACION HABANOS, S.A., a Cuban national,!

31 C.F.R. 515.302(a)(2), from using the mark VEGAS ROBAINA AND DESIGN in commerce in the
United States, and therefore the mark VEGAS ROBAINA AND DESIGN has not been used in
commerce in the United States.” 3. The Regulations explicitly provide that Cuban entities can register
trademarks in the United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also
prohibit these entities from using the marks in commerce in the United States. Thus, this indicates that
the intent of the United States is to provide protection to the trademarks of Cuban businesses during the
period of time that trade between Cuba and the United States is prohibited, and that the United States
does not intend for the embargo to be permanent.’ 4. CORPORACION HABANOS, S.A. intends to sell
and transport goods using this mark in the United States as soon as the above-cited prohibition is lifted.
That CORPORACION HABANOS, S.A. is currently using the mark in trade in other countries, whe!

re there are no prohibitions on trade, demonstrates that it ha!

s the re
quisite intent to use the mark in commerce, has not abandoned the mark and is not merely seeking to
reserve a right in the mark.’ 5. The special circumstance of the trade embargo with Cuba excuse as a
matter of law CORPORACION HABNAOS, S.A.'s nonuse of the mark, as the nonuse is not due to any
intention to abandon the mark.' 6. The foregoing factors consistently have been deemed by the USPTO
to excuse non-use, including for the acceptance of Section 8 declarations for marks registered by
CORPORACION HABANGS, S.A. on Apnl 7, 2005 for the mark Habana Habana Cuba, Reg. No.
2,202,488; on February 25, 2004 for the word mark Vegas Robaina, Reg. No. 2,197,155; on September
13, 2003 for the mark La Vigia, Reg. No. 2,110,538; and on March 23, 2004 for the mark Habanos
Unicos desde 1492 and design, Reg. No. 2,177.837. The USPTO has accepted similar declarations of
excusable non-use for another Cuban cigar company, including for La Casa del Habano, Reg. No.
1970911, on September 7,! :

2005; Quai d'Orsay, Reg. No. 1653845, on August 19, 2001; La Perla, Reg. No. 2,128,050, on
February 25, 2004; Cohiba design, Reg. No. 2,145,804, on October 17, 2003; Edmundo Dantes, Reg.
No. 1,957,322, on August 30, 2001, and August 18, 2005; and La Casa del Habano, Reg. No. 1,970,911,
on April 11, 2003. ' </explanation-text>
</specimen>
</goods-service>
</goods-services>
<case-file-owners>
<case-file-owner action-code="read" version="original">
<owner-role-code>30</owner-role-code>
<owner-role-sequence-number>0</owner-role-sequence-number>
<entry-sequence-number>1</entry-sequence-number>
<name>Corporacion Habanos, S.A.</name>
<strect>Mercaderes No. 21 Entre O'Reilly y Empedrado</street>
<city>Havana</city>
<state/>
<postal-code/>
<country-name>CU</country-name>
</case-file-owner>
</case-file-owners>
<signatures>
<esignature-type>ESIGN-ON</esignature-type>

<signature action-code="create" version="new">

10/21/2005
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<signature-type>D</signaturc-type>
<signature-entry-number>1</signature-entry-number>
<signature-name>/Juan Diaz Tenorio/</signature-name>
<signatory-date>20051021</signatory-date>
<signatory-name>Juan Diaz Tenorio</signatory-name>
<signatory-position>Director</signatory-position>
</signature>

</signatures>

<fee-types>

<fee-type action-code="create" version="new">
<fee-code>7205</fee-code>
<number-of-classes>1</number-of-classes>
<number-of-classes-paid>1</number-of-classes-paid>
<subtotal-amount>100</subtotal-amount>

</fee-type>

<{otal-amount>100</total-amount>

</fee-types>

<payment>
<ram-sale-number>249</ram-sale-number>
<ram-accounting-date>20051024</ram-accounting-date>
</payment>

</section-8-form>

<correspondence-form>
<source-form>s08</source-form>

<correspondences>

<correspondence action-code="create" version="new">
<type-code>a</type-code>

<new-address>

<name>David B. Goldstein</name>
<firm-name>Rabinowitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>
<street>111 Broadway

Suite 1102

</street>

<city>New York</city>

<state>NY </state>

<postal-code>10006</postal-code>
<country-name>USA </country-name>

<phone>212 254 1111</phone>

<email authorized="y">dgoldstein@rbskl.com</email>
<other-appointed-attorney>Michael Krinsky
Christopher J. Klatell</other-appointed-attorney>
</new-address>

</correspondence>

<correspondence action-code="create" version="new">
<type-code>r</type-code>

<new-address>

<name>Michael Krinsky</name>
<firm-name>Rabinowitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>
<street>111 Broadway

Suite 1102</street>

<city>New York</city>

10/21 17008
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<state>NY </state>

<postal-code>10006</postal-code>

<country-name>USA</country-name>

<phone>212 254 1111</phone>

</new-address>

</correspondence>

</correspondences>

</correspondence-form>

</trademark-case-file>

</trademark-case-files>

<filing>

<filing-identifier>20051021161224495031-2380359</filing-identifier>
<xml-create-date>20051019 17:17:34</xml-create-date>

<submit-date>Fri Oct 21 16:12:24 EDT 2005</submit-date>
<teas-stamp>USPTO/SECT08-71249234210-20051021161224495031-2380359-
2002103eef6a34dbe58acObfad33d46d32-CC-249-20051019171734423127</teas-stamp>
<filing-description>Declaration of Use of Mark in Commerce Under Section 8</filing-description>
<reply-email>dgoldstein@rbskl.com, cklatell@rbskl.com</reply-email>

</filing>

</uspto-tm-document>

TEAS support team
Fri Oct 21 16:12:24 EDT 2005

STAMP: USPTO/SECT08-71249234210-20051021161224495031-2380359-
2002{03eef6a34dbe58acObfad33d46d32-CC-249-20051019171734423127
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NOTICE OF ACCEPTANCE
OF §8 DECLARATION
MAILING DATE: Jul 26, 2006

The declaration filed in connectiin with the registration identified below meets the
requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058. The declaration
is accepted and the registration remains in force.

For further information about thistotice, visit our website at: hitp://www.uspto.gov.
To review information regarding the referenced registration, go to
hitp:/ftarr.uspto.qgov/.

REG NUMBER: 2380359
_MARK: VEGAS ROBAINA R HABANA CUBA AND DESIGN
OWNER: Corporacion Habanos, S.A,



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Mark: VEGUEROQOS

Regastration No.: 2254638

Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. I'am a representative of HABANGOS, S.A., a corporation organized under the laws

of the Republic of Cuba, and am authorized to execute this declaration on behalf of said

corporation.

2. Said corporation is the owner of the above-identified registration issued on June
22,1999,

3. The mark, VEGUEROS, is currently in use in commerce in Cuba and in

numerous other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such
use is prohibited by the United States Treasury Department's Cuban Assets Control Regulations,
31 C.FR.515.201(b). These regulations implement the United States® trade and financial
embargo against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any
goods in which Cuba or any Cuban national has any interest of any nature whatsoever, direct or
indirect; prohibit the transfer of any property or property interest, including the licensing of
trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit HABANOS S.A., a Cuban national, 31 C.ER. § 15.302(a)(2), from using
the mark VEGUEROS in commerce in the United States, and therefore the mark VEGUEROS
has not been used in commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register trademarks in
the United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit
these entities from using the marks in commerce in the United States. Thus, this indicates that

the intent of the United States is to provide protection to the trademarks of Cuban businesses



during the period of time that trade between Cuba and the United States is prohibited, and that
the United States does not intend for the embargo to be permanent.

6. HABANQOS, S.A. intends to sell and transport goods using this mark in the United
States as soon as the above-cited prohibition is lifted. That HABANOS, S.A. is currently using
the mark in trade in other countries, where there are no prohibitions on trade, demonstrates that jt
has the requisite intent to use the mark i commerce, has not abandoned the mark and is not
merely secking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of
law HABANOS, S.A.’s nonuse of the mark, as the nonuse is not due any intention to abandon

the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krins_ky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C,
740 Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant’s

representative upon whom notice of process may be served in proceedings involving the mark,

DECLARATION

The undersigned being hereby warned that willfui false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements may jeopardize the validity of this document, declares that he is properly
authorized to execute this document on behalf of the registrant; the registrant is the owner of the
above identified reglstratlon the trademark is not in use in the United States for the reasons

stated above; and all statements made of his own knowledge are true and all statements made on

information and belicf are believed to be true.

MBW\W

By:Adargelio Garrido de Ia 1 Grana
Legal Adv1ser

i
Dated: S ber 10, 20 L
ated: September 04 é {'ﬂ)afb .53 s.a. {

A e !
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‘\ ¥ UNITED STATES

' PATENT AND
* % 2% TRADEMARK OFFICE

Commissioner for Trademarks

. . P.O. Box 1451
Adexandria, VA 22313-1451%

WWW.uspto.gov

REGISTRATION NO: 2254638 SERIAL NO: 75/011205 MAILING DATE: 11/16/2004
REGISTRATION DATE: 06/22/1999 .
MARK: VEGUEROS

® REGISTRATION OWNER: HABANOS, S.A.

CORRESPONDENCE ADDRESS:

MICHAEL KRINSKY

RABINOWITZ BOUDIN STANDARD ET AL
740 BROADWAY FL 5

NEW YORK, NY 10003-9518

o
° NOTICE OF ACCEPTANCE
15 U.S.C. Sec. 1058(a)X1)
THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.
o ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
L2222 22 2 F 2 RS2 TR LT IR RS Y PR
THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.
®

CLINKSCALES, ARLENE L

PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION ’
(703)308-9500

e PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT1A {3/2003)
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®
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: BEHIKE and Design
® Registration No.: 1,557,163

Date of Regilstration: September 19, 1989

TO THE ASSISTANT SECRETARY AND COMMISSIONER OF PATENTS AND
® TRADEMARKS

Registrant's Name: Empresa Cubana del Tabaco

(d/bs/a Cubatabaco)

Registrant's Address: O*'Reilly No. 105

° Havana, Cuba

1. The mark, BEHIKE and Design, is not in use in
commerce in the United States solely because any such use is
® prohibited by the United States Treasury Department‘'s Cuban
Assets Control Regulations, 31 C.F.R. 515.201(b). These
regulations implement the United States' total trade and
o financial embargo against Cuba and Cuban nationals. They
prohibit, inter alia, the importation of any goods in which Cuba

or any Cuban national has any interest of any nature whatsoever,

¢ direct or indirect; prohibit the transfer of any property or
property interest, including the licensing of trademarks, from
any Cuban national to any person subject to the jurisdiction of
[ _

the United States, and prohibit any payment to Cuba or a Cuban
national. Thus, the Cuban Assets Control Requlations prohibit
registrant, a Cuban national, 31 C.F.R. $15.302(a)(2), from using

g;ﬁ@@ame.mark&BEHIRE%apdmdesign in commerce in the United States.

AR AELAS P L Y ug-iciﬂmm.;%
@
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2. The Regulations explicitly provide that Cuban
entities can register trademarks in the United States, 31 CFR §
515.527(a) (1), despite the fact that the Regulations also
érohibit these entities from.using the marks in commerce in the
United 8tates. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban
businesses during the period of time that trade between Cuba and
the United States is prohibited, and that the United States does

not intend for the embargo to be permanent.

3. The registrant intends to sell and transport goods
using this mark in the United States as soon as the above-cited
prohibition is lifted. The special circumstance of the trade
embarge with Cuba excuse as a matter of law the registrant's
nonuse of the mark, as the nonuse is not due any intention to

abandon the mark.

DEC T1O
The undersigned being hereby warned that wilful false
§tatements and the like so made are punishable by fine or
imprisonment, or both, under 18 U.S.C. 1001, and that such wilful
false statements may jeopardize the validity of this document,
declares that he is properly authorized to execute this document

on behalf of the registrant; the registrant is the owner of the

BV Ee TSP 5T traton; the tradendfk ¥o mot in use in
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RABINOWITZ ET. AL

|
United étates for the reasons stated above;

and all statements mada

own knowledge arae true and all statements made on

true.

EMPRES2 CUBANA _DEL. TABACO

|
i
informafion and belief are believed to be
I
|
1

Date JULy 21, 1995 e




UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
ASSISTANT SECRETARY AND COMMISSIONER

OF PATENTS AND TRADEMARKS
Washington, D.C, 20231

REGISTRATION NO. 1557163 SERIAL NO. 73/742915 PAPER NO.
MAILING DATE: 02/12/96

MARK: BEHIKE (AND DESIGN)
REGISTRANT: EMPRESA CUBANA DEL TABACO

CORRESPONDENCE ADDRESS s 2

RABINOWITZ, BOUDIN, STANDARD, ET AL. 2. Mailing aata of this sction.
740 BROADWAY 2 The sadrase of atl sorrespendenny’
FIFTH FLOOR not con:iainjgg fese"'.i should include
NEW YORK, NY 100039518 Rogistation Nox

6. Registration No.

RECEIPT IS ACKNOWLEDGED OF THE SUBMITTED REQUEST UNDER:
SECTION 8 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.161-2.166.

YOUR REQUEST FULFILLS THE STATUTORY REQUIREMENTS AND HAS BEEN ACCEPTED.

Z.4. @227

FRANCES A. PFOHL
AFFIDAVIT-RENEWAL EXAMINER
TRADEMARK EXAMINING OPERATION
(703} 308-9500 EXT. 37
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Declaration of Use of Mark in Commerce Under Section 8

o the Commissioner for Trademarks:

tEGISTRATION NUMBER: 2145804
(EEGISTRATION DATE: 03/24/1998
RK: Design only
e owner, EMPRESA CUBANA DEL TABACO, residing at O'Reilly No. {04 , Ciudad La Habana, CU , ts using the mark in commerce on or in
onnection with the goods and /or services as follows:
or lnternational Class 034, the owner is using or is using through a refated company the mark in commerce on or in connection with all goods
nd/or services listed in the existing registration, except the goods and/or service listed above. except the following:
See section on excusable nor-use below.
e owner is submitting one specimen for each class showing the mark as used in commerce on or in connection with any item in the class of listed
ds and/or services , consisting of a(n) Label from cigar box used in international commerce outside United States..
pecimen-1
- Empresa Cubana del Tabaco ("Cubatabaco™) is a corporation organized under the laws of the Republic of Cuba’ 2. Said corporation is the owner
f Registration No. 2,145,804 issued on March 24, 1998." 3. The design mark, Registration No. 2,145,804 (the "Design Mark") is currently in use in
ommerce in Cuba, Canada and numerous other countries, but is not currently in use in the United States, in that goods bearing the mark are not sold
1 the United States.' 4. This mark is not in use in commerce in the United States solely because any such use is prohibited by the United States
asury Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These regulations implement the United States' trade and financial
mbargo against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any Cuban national has any
tterest of any nature whatsoever, direct or indirect; prohibit the transfer of any property or property interest, including the licensing of rademarks,
'om any Cuban national to any person subject to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban national. Thus,
e Cuban Assets Control Regulations prohibit Cubatabaco, a Cuban national, 31 C.F.R. 515.302(a)(2), from using the Design Mark in commerce in
1e United States, and therefore the Design Mark has not been used in commerce in the United States. ' 5. The Regulations explicitly provide that
@ban entitics can register trademarks in the United States, 31 CFR § 51 5.527(a)(1), despite the fact that the Regulations also prokibit these entities
om using the marks in commerce in the United States. Thus, this indicates that the intent of the United States is to provide protection to the
ademarks of Cuban businesses during the period of time that trade between Cuba and the United States is prohibited, and that the United States
2¢s not intend for the embargo to be permanent.’ 6. Cubatabaco intends to sell and transport goods using this mark in the United States as soon as
ic above-cited prohibition is lifted. That Cubatabaco is currently using the mark in trade in other countries, where there are no prohibitions on
ade, demonstrates that it has the requisite intent to use the mark in commerce, has not abandoned the mark and is ot merely seeking to reserve a
@ht in the mark. ' 7. The special circumstance of the trade embargo with Cuba excuse as a matter of law Cubatabaco nonuse of the mark, as the
ynuse is not due to any intention to abandon the mark.' 8, On July 10, 2003, Corporacion Habanos, S.A., inadvertently submitted a Declaration of
xcusable Non-Use for the Design Mark to the USPTQ. Corporacion Habanos, S.A , is the assignee of Cubatabaco's rights to the design mark in
une countries in the world, but not in the United States, Canada, or Cuba. Cubatabaco is the entity with rights to the mark in the United States and
& entity that intends to use the mark in the United States as soon as such use becomes possible. *
he registrant hereby appoints David B. Goldstein and Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C., 740
‘:adway, 5th Floor, New York, NY USA 10002 to submit this Declaration of Use of Mark in Commerce Under Section 8 on behalf of the
‘gistrant,
he registrant hereby appoints Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C., 740 Broadway, 5th Floor, New
ork, NY USA 10002 as registrant’s representative upon whom notice or process in the proceedings affecting the mark may be served.
fec payment in the amount of $100 wiil be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee, if
cessary. -
Declaration

% owner is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached specimen(s)
owing the mark as used in commaerce.



he undersigned being hereby wamed that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
ection 1001, and that such willful falsc statements and the like may jeopardize the validity of this document, declares that he/she is properly
@horized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements made
n information and belief are belicved to be true.
ignature: /David B. Goldstein/  Date: 08/05/2003
ignatory's Name: David B. Goldstein
ignatory's Position: Attorney for Registrant Empresa Cubana del Tabaco
{ailing Address:
| ‘{abinowitz, Boudin, Standard, Krinsky & Lieberman, P.C.
740 Broadway, 5th Floor
New York, NY 10002
AM Sale Number: 64
AM Accounting Date: 08/06/2003
erial Number: 75151226
rnet Transmission Date: Tue Aug 05 15:07:24 EDT 2003
AS Stamp: USPTO/SECTO08-20640161210-200308051507241
5002-2145804-200283a498bc434874032¢492
2cd972CC64-20030805150117726017




UNITED STATES
7" PATENT AND
* a2« TRADEMARK OFFICE

Commissioner for Trademarks

2900 Crystal Drive

Arlington, VA 22202-3514

WwWww.uspto.gov

REGISTRATION NO: 2145804 SERIAL NO: 75/151226 MAILING DATE: 10/17/2003

REGISTRATION DATE: 03/24/1998
MARK: MISCELLANEOUS DESIGN
REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO

CORRESPONDENCE ADDRESS:

DAVID B GOLDSTEIN

RABINOWITZ BOUDIN STANDARD ET AL

740 BROADWAY AT ASTOR PLACE, STH FLOOR
NEW YORK NY 10002

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE

REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.
ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

AR RS ARSI L2222 T 2T T LYYy R gy

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.

WEST, JOYCE M

PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
- CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT1A {3/2003)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: EDMUNDO DANTES
Registration No.: 1,957,322
Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. I am a representative of Empresa Cubana de! Tabaco ("CUBATABACQO"),
a corporation organized under the laws of the Republic of Cuba, and am authorized to execute
this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on
Februa-ry 20, 1996.

3. . The mark, EDMUNDO DANTES is currently in use in commerce in Cuba
and in numerous other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because
any such use is prohibited by the United States Treasury Department's Cuban Assets Control
Regulations, 31 CF.R. 515.201(b). These regulations implement the United States' total trade
and financial embargo against Cuba and Cuban nationals. They prohibit, inter alia, the
importation of any goodé in which Cuba or any Cuban national has any interest of aﬁy nature
whatsoever, direct or indirect; prohibit the transfer of any property or property interest, including
the licensing of trademarks, from any Cuban national to any person subject to the jurisdiction of
the United States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban
Assets Control Regulations prohibit CUBATABACO, a Cuban national, 31 C.F.R.
515.302(a)(2), from using the mark EDMUNDO DANTES in commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register




trademarks in the United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations
also prohirbit these entitigs from using the marks in commerce in the United States. Thus, this
indicates that the intent of the United States is to provide protection to the trademarks of Cuban
businesses during the period of time that trade between Cuba and the United States is prohibited,
and that the United States does not intend for the embargo to be permanent.

6. CUBATABACO intends to sell and transport goods using this mark in the
United States as soon as the above-cited prohibition is lifted. That CUBATABACO is currently
using the mark in trade in other countries, where there are no prohibitions on trade, demonstrates
that it has the requisite intent to use the mark in commerce, has not abandoned the mark and is
not merely seeking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a
matter of law CUBATABACO's nonuse of the mark, as the nonuse is not due any intention to

abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Rabinowitz, Boudin, Standard, Krinsky a.nd- Lieberman, P.C., 740 Broadway,
Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's representative
upon whom notice of process in proceedings the mark may be served. _

DECLARATION

The undersigned being hereby warned that wilful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
witful false statements may jeopardize the validity of this document, declares that he is properly

authorized to execute this document on behalf of the registrant; the registrant is the owner of the

2



above identified registration; the trademark is not in use in the United States for the reasons
stated above; and all statements made of his own knowledge are true and all statements made on

information and belief are believed to be true.

EMPRESA CUBANA DEL TABACO

Date: Ay o 2501

("// \ '\-,
\‘\\}' f“q _ulas ) e
By: JUAH ”IA?@‘t}in‘

N
Director
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
OFFICE OF ASSISTANT COMMISSIONER FOR TRADEMARKS

2900 Crystal Drive
Arlington, Virginia 22202-3513

REGISTRATION NO: 1957322 SERIAL NO: 74/576941 MAILING DATE: (8/30/2001
REGISTRATION DATE: 02/20/1996
MARK: EDMUNDO DANTES

REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO
CORRESPONDENCE ADDRESS:

CHRISTINE §. KIM¢

RABINOWITZ, BOUDIN, STANDARD, ET AL.
740 BROADWAY, FIFTH FLOOR

NEW YORK, NY 10003-9518

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 US.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

FEFEEEE TR R E R Rk Rk R AR R R Rk Rk kKRR Rk &

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.

HARPER, BARBARA A
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

TMLT! (3/99)
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David Goldstein

From: <TEAS@uspto.gov>
To: <dgoldstein@rbskl.com>; <ckiatell@rbskl.com>; <cobrien@rbskl.com>
Sent: Tuesday, May 03, 2005 4:53 PM

Subject: Received Your Trademark Combined Sections 8 & 9 Declaration/Application for registration
number 1957322

<MARK> EDMUNDO DANTES

We have received your Combined Sections 8 and 9 Declaration/Application for registration
number1957322". A summary of your submission is listed below. If you determine that you
made an error in the information you entered, DO NOT request via e-mail that we correct your
filing. The TEAS staff cannot make any changes. You may file an amendment IMMEDIATELY
(if still within the statutory period), via a hard paper copy, not electronically, listing your mark
and registration number, and stating your proposed correction, to the following address:
Commissioner for Trademarks

PO Box 1451

Alexandria, VA 22313-1451

To avoid lateness due to mail delay, it is recommended that you include the following
CERTIFICATE OF MAILING language as part of your submission:

| certify that the foregoing is being deposited with the United States Postal Service as first
class mail, postage prepaid, in an envelope addressed to the Commissioner for Trademarks,
PO Box 1451, Alexandria, VA 22313-1451, on:

Date of Deposit
Signature
Name

REGISTRATION NUMBER: 1957322
REGISTRATION DATE: 02/20/1996
* Registrant Information

The owner, EMPRESA CUBANA DEL TABACO, residing at Calle O'Reilly No. 104 Ciudad

Habana CU , is using the mark in commerce on or in connection with the goods and/or
services as follows:

* Classification and Listing of Goods/Services:
For international Class 034, the owner is using or is using through a related company or
licensee the mark in commerce on or in connection with all goods and/or services listed in the

existing registrationexcept the following: The owner is using the mark in commerce, but not in
the United States. Its non-use is excu_sed; see declaration of excusable non-use below.

5/3/2005
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The owner is submitting one specimen for each class showing the mark as used in commerce
on or in connection with any item in the class of listed goods and/or services, consisting of a(n)
See Declaration of Excusable Nonuse, below..

1. The mark, EDMUNDO DANTES, is currently in use in commerce in Cuba and in numerous
other countries, but is not currently in use in the United States. ' 2. This mark is not in use in
commerce in the United States solely because any such use is prohibited by the United States
Treasury Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These
regulations implement the United States’ trade and financial embargo against Cuba and Cuban
nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any Cuban
national has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of
any property or property interest, including the licensing of trademarks, from any Cuban
national to any person subject to the jurisdiction of the United States; and prohibit any payment
to Cuba or a Cuban national. Thus, the Cuban Assets Control Regulations prohibit EMPRESA
CUBANA DEL TABACO, a Cuban national, 31 C.F.R. 515.302(a)(2), fr!

om using the mark EDMUNDO DANTES in commerce in the United States, and therefore the
mark EDMUNDO DANTES has not been used in commerce in the United States.' 3. The
Regulations explicitly provide that Cuban entities can register trademarks in the United States,
31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities from
using the marks in commerce in the United States. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban businesses during the period
of time that trade between Cuba and the United States is prohibited, and that the United States
does not intend for the embargo to be permanent.' 4. EMPRESA CUBANA DEL TABACO
intends to sell and transport goods using this mark in the United States as soon as the above-
cited prohibition is lifted. That EMRPESA CUBANA DEL TABACO is currently using the mark
in trade in other countries, where there are no prohibitions on trade, demonstral

tes that it has the requisite intent to use the mark in commert

ce, has

not abandoned the mark and is not merely seeking to reserve a right in the mark.' 5. The
special circumstance of the trade embargo with Cuba excuse as a matter of law EMPRESA
CUBANA DEL TABACO'S nonuse of the mark, as the nonuse is not due any intention to
abandon the mark.' 6. The foregoing factors consistently have been deemed by the USPTO to
excuse non-use, including for the acceptance of the Section 8 declaration for this mark, as well
as a Section 8 & 9 declaration for Quai d'Orsay, Reg. No. 1653845, on August 19, 2001, and
Section 8 declarations for other marks owned by EMPRESA CUBANA DEL TABACO,
including La Perla, Reg. No. 2,128,050, on February 25, 2004; Cohiba design, Reg. No.
2,145,804, on October 17, 2003; and La Casa del Habano, Reg. No. 1,970,911, on April 11,
2003. Similar declarations of excusable non-use have been accepted for marks owned by
another Cuban cigar company, including on April 7, 2005 for the mark Habana Habana Cuba,
Reg. No. 2,202,488; on Feb! '

ruary 25, 2004 for the mark Vegas Robaina, Reg. No. 2,197,155; on September 13, 2003 for

the mark La Vigia, Reg. No. 2,110,538; and on March 23, 2004 for the mark Habanos Unicos
desde 1492 and design, Reg. No. 2,177,837.

*Correspondence Information

The registrant hereby appoints David B. Goldstein of Rabinowtitz, Boudin, Standard, Krinsky &
Lieberman, PC, Fifth Floor, 740 Broadway

. New York, NY USA 10003 to submit this application on behaif of the registrant.

*Representative Information

5/3/2005
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The registrant hereby appoints Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky &
Lieberman, PC, Fifth Floor, 740 Broadway, New York, NY USA 10003 as registrant's

representative upon whom notice or process in the proceedings affecting the mark may be
served.

* Fees

A fee payment in the amount of $500 will be submitted with the form, representing payment for
1 class(es}, plus any additional grace period fee, if necessary.

* Declaration Signature

Signature:/Juan M. Diaz Tenorio/ Date: 05/03/2005
Signatory's Name: Juan M. Diaz Tenofio
Signatory's Position: Director

<?xml version = '1.0' encoding = '1S0O-8859-1"?>

<uspto-tm-document document-type="s89" description="Sections 8 and 9" system-
creator="eteas" version="2.1" version-date="2003-02-27" copyright="Copyright 1999-2003
United States Patent and Trademark Office™>

<trademark-case-files>

<trademark-case-file>

<case-file-header>

<registration-number>1957322</registration-number>
<serial-number>74576941</serial-number>

<mark action-code="read" version="original">

<typed-mark>

<mark-text>EDMUNDO DANTES</mark-text>

<ftyped-mark>

<fmark>

<registration-date>19960220</registration-date>

</case-file-header>

<section-8-9-form>

<goods-services>

<goods-service action-code="create" version="new">
<class-code>034</class-code>
<keep-description-text-flag>NO</keep-description-text-flag>
<deleted-description-text>The owner is using the mark in commerce, but not in the United

States. Its non-use is excused; see declaration of excusable non-use below.</deleted-
description-text>

<specimen action-code="create" version="new">

<file-name image-type="jpg">20640161214-29121039889-edmundo jpg</file-name>
<description-text>See Declaration of Excusable Nonuse, below.</description-text>
<explanation-text>1. The mark, EDMUNDO DANTES, is currently in use in commerce in Cuba
and in numerous other countries, but is not currently in use in the United States. ' 2. This mark
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is not in use in commerce in the United States solely because any such use is prohibited by
the United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R.
915.201(b}. These regulations implement the United States' trade and financial embargo
against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any goods in
which Cuba or any Cuban national has any interest of any nature whatsoever, direct or
indirect; prohibit the transfer of any property or property interest, including the licensing of
trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets
Control Regulations prohibit EMPRESA CUBANA DEL TABACO, a Cuban national, 31 C.F.R.!

515.302(a)(2), from using the mark EDMUNDQO DANTES in commerce in the United States,
and therefore the mark EDMUNDO DANTES has not been used in commerce in the United
States.’ 3. The Regulations explicitly provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit
these entities from using the marks in commerce in the United States. Thus, this indicates that
the intent of the United States is to provide protection to the trademarks of Cuban businesses
during the period of time that trade between Cuba and the United States is prohibited, and that
the United States does not intend for the embargo to be permanent.' 4. EMPRESA CUBANA
DEL TABACO intends to sell and transport goods using this mark in the United States as soon
as the above-cited prohibition is fifted. That EMRPESA CUBANA DEL TABACO is currently
using the mark in trade in other countries, where there are no prohibitions o!

n trade, demonstrates that it has the requisite intent to use !
the mark

in commerce, has not abandoned the mark and is not merely seeking to reserve a right in the
mark.' 5. The special circumstance of the trade embargo with Cuba excuse as a matter of law
EMPRESA CUBANA DEL TABACO'S nonuse of the mark, as the nonuse is not due any
intention to abandon the mark.' 6. The foregoing factors consistently have been deemed by the
USPTO to excuse non-use, including for the acceptance of the Section 8 declaration for this
mark, as well as a Section 8 &#38; 9 declaration for Quai d'Orsay, Reg. No. 1653845, on
August 19, 2001, and Section 8 declarations for other marks owned by EMPRESA CUBANA
DEL TABACO, including La Perla, Reg. No. 2,128,050, on February 25, 2004: Cohiba design,
Reg. No. 2,145,804, on October 17, 2003; and La Casa del Habano, Reg. No. 1,970,911, on
April 11, 2003. Similar declarations of excusable non-use have been accepted for marks
owned by another Cuban cigar company, including on April 7, 2005 for the mark Habana
Habana Cuba, Reg.!

No. 2,202,488; on February 25, 2004 for the mark Vegas Robaina, Reg. No. 2,197,155; on
September 13, 2003 for the mark La Vigia, Reg. No. 2,110,538 and on March 23, 2004 for the

mark Habanos Unicos desde 1492 and design, Reg. No. 2,177,837 </explanation-text>
</specimen>

<fgoods-service>

</goods-services>

<case-file-owners>

<case-file-owner action-code="read" version="original">
<owner-role-code>30</owner-role-code>
<owner-role-sequence-number>0</owner-role-sequence-number>
<entry-sequence-number>1</entry-sequence-number>
<name>EMPRESA CUBANA DEL TABACO</name>
<street>Calle O'Reilly No. 104 </street>

<city>Ciudad Habana</city>

<state/>

<postal-code/>
<country-name>CU</country-name>

5/3/76048
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</case-file-owner> -
<case-file-owner action-code="update" version="correction">
<owner-role-code>30</owner-role-code>
<owner-role-sequence-number>0</owner-role-sequence-number>
<entry-sequence-number>1</entry-sequence-number>
<email authorized="y">dgoldstein@rbskl.com</email>
<fcase-file-owner>
<fcase-file-owners>
<signatures>
<esignature-type>ESIGN-ON</esignature-type>
<signature action-code="create" version="new">
<signature-type>D</signature-type>
<signature-entry-number>1</signature-entry-number>
<signature-name>/Juan M. Diaz Tenorio/</signature-name>
<signatory-date>20050503</signatory-date>
<signatory-name>Juan M. Diaz Tenorio</signatory-name>
<signatory-position>Director</signatory-position>
</signature>
</signatures>
<fee-types>
<fee-type action-code="create" version="new">
<fee-code>7205]7201</fee-code>
<number-of-classes>1</number-of-classes>
<number-of-classes-paid>1</number-of-classes-paid>
<subtotal-amount>500</subtotal-amount>
<[fee-type>
<total-amount>500</total-amount>
</fee-types>
<payment>
<ram-sale-number>4</ram-sale-number>
<ram-accounting-date>20050504</ram-accounting-date>
<{/payment>
</section-8-9-form>
<correspondence-form>
<source-form>s89</source-form>
<correspondences>
<correspondence action-code="create" version="new">
<type-code>a<ftype-code>
<new-address>
<name>David B. Goldstein</name>
<firm-name>Rabinowtitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>
<street>740 Broadway
</street>
<internal-address>Fifth FIoor<I|nternal address>
<city>New York</city>
<state>NY</state> ,
<postal-code>10003</postal-code>
<country-name>USA</country-name>
<phone>212 254 1111 x 103</phone>

<email authorized="y">dgoldstein@rbskl.com</email>
</new-address>
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</correspondence>

<correspondence action-code="create" version="new">

<type-code>r</type-code>

<new-address>

<name>Michael Krinsky </fname>

<firm-name>Rabinowitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>
<street>740 Broadway</street>

<internal-address>Fifth Floor</internal-address>

<city>New York</city>

<state>NY</state>

<paostal-code>10003</postal-code>

<country-name>USA</country-name>

<phone>212 254 1111 x 102</phone>

</new-address>

</correspondence>

</correspondences>

<fcorrespondence-form>

</trademark-case-fite>

</trademark-case-files>

<filing>

<filing-identifier>20050503165338143003- 1957 322</filing-identifier>
<xmi-create-date>20050429 12:16:35</xml-create-date>

<submit-date>Tue May 03 16:53:38 EDT 2005</submit-date>
<teas-stamp>USPTO/S08N09-20640161214-20050503165338143003-1957322-
200313aa73ecbefad9c4c3ded9cf2e2738-CC-4-20050429121635880149</teas-stamp>
<filing-description>Combined Declaration of Use In Commerce 8#38; Application For Renewal
of Registration of A Mark Under Sections 8 &#38; 9</filing-description>
<reply-email>dgoldstein@rbskl.com, cklatell@rbskl.com, cobrien@rbski.com</reply-email>
‘</filing>
<fuspto-tm-document>

TEAS support team
Tue May 03 16:53:38 EDT 2005

STAMP: USPTO/S08N09-20640161214-20050503165338143003-1957322-
200313aa73ecbefad9c4c3de49cf2e2738-CC-4-20050429121635880149

5/3/2005



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks

P.0O. Box 1451
Alexandria, VA 22313-1451

WWW . USPLo.gov

REGISTRATION NO: 1957322 SERIAL NO: 74/576941 MAILING DATE: 08/18/2005
REGISTRATION DATE: 02/20/1996
° MARK: EDMUNDO DANTES

REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO

CORRESPONDENCE ADDRESS:
DAVID B. GOLDSTEIN
|

RABINOWITZ, BOUDIN, STANDARD, ET Al.
FIFTH FLOOR

3 740 BROADWAY
NEW YORK NY 10003

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058(a)}(3)
¢
THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE
TRADEMARK ACT, 15 U.S.C. Sec. 1058.
ACCORDINGLY, THE SECTION 8§ AFFIDAVIT IS ACCEPTED.
e

L T IRt

NOTICE OF RENEWAL

15 U.S.C. Sec. 105%(a)
®
THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE
TRADEMARK ACT, 15 US.C. Sec. 1059.
ACCORDINGLY, THE REGISTRATION IS RENEWED.

LA A e N N SIS T

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES}):
034.

HORN, ARLENE JOYCE
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLTé6B (3/2005}
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: EDMUNDO DANTES and design !
Registration No.: 1,948,393 wl
Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8
The undersigned declares that: .

1. 1 am a representative of Empresa Cubana del Tabaco ("CUBATABACOQO"),
a corporation organized under the laws of the Republic of Cuba, and am authorized to execute
this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on
January 16, 1996.

3. The mark, EDMUNDO DANTES and design is currently in use in
commerce in Cuba and in numerous other countries, but is not currently in use in the United
States.

4. This mark is not in use in commerce in the United States solely because
any such use is prohibited by the United States Treasury Department's Cuban Assets Control
Regulations, 31 CF.R. 51 5\.201(%)). These regulations implement the United States' total trade
and financial embargo against Cuba and Cuban nationals. They prohibit, infer alia, the
importation of any goods in which Cuba or any Cuban national has any interest of any nature
whatsoever, direct or indirect; prohibit the transfer of any property or property interest, including
the licensing of trademarks, from any Cuban national to any person subject to the jurisdiction of
the United States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban
Assets Control Regulations prohibit CUBATABACO, a Cuban national, 31 CF.R.

515.302(a)(2), from using the mark EDMUNDO DANTES and design in comimerce in the



United States.

5. The Regulations explicitly provide that Cuban entities can register

trademarks in the United States, 31 CFR § 51 5.527(a)(1), despite the fact that the Regulations
also prohibit these eatities from using the marks in commerce in the United States. Thus, this

indicates that the intent of the United States is to provide protection to the trademarks of Cuban

businesses during the period of time that trade between Cuba and the United States is prohibited,

and that the United States does not intend for the embargo to be permanent.

6. CUBATABACO intends to sell and transport goods using this mark in the

'United States as soon as the above-cited prohibition is lifted. That CUBATABACO is currently

using the mark in trade in other countries, where there are no prohibitions on trade, demonstrates

that it has the requisite intent to use the mark in commerce, has not abandoned the mark and is

not merely secking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a

matter of law CUBATABACO's nonuse of the mark, as the nonuse is not due any intention to

abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

' Rabinowitz, Boudin, Standard, Krinsky and Licberman, P.C., 740 Broadway,
Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's representative

upon whom notice of process in proceedings the mark may be served.
DECLARATION

The undersigned being hereby warned that wilful false statements and the like so

made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such

2




wilful false statements may jeopardize the validity of this document, declares that he is properly
authorized to execute this document on behalf of the registrant; the registrant is the owner of the
above identified registration; the trademark is not in use in the United States for the reasons

stated above; and all statements made of his own knowledge are true and all statements made on

information and belief are believed to be true.

EMPRESA CUBANA DEL TABACO

Date: AV . 4, 2001

By: JUAN DIAZ

Director

G\TRADEMARKS\Edmundo Dantes\dec] section 8 design wpd 3



UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
OFFICE OF ASSISTANT COMMISSIONER FOR TRADEMARKS

2900 Crystal Drive
Arlington, Virginia 22202-3513

REGISTRATION NO: 1948393 SERIAL NO: 74/576942 MAILING DATE: 08/30/2001
REGISTRATION DATE: 01/16/19%
MARK: EDMUNDO DANTES LA HABANA CUBA AND DESIGN

REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO
CORRESPONDENCE ADDRESS:

CHRISTINE KIM

RABINOWITZ, BOUDIN, STANDARD, ET AL
740 BROADWAY, FIFTH FLOOR

NEW YORK, NY 10003-9518

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1038.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

3R EREREERREREERRREFERBEE R AR RRFRIRE LR R RERAES

THE REGISTRATION WILL REMAIN IN FORCE' FOR CLASS(ES):
034.

HARPER, BARBARA A
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

TMLT1 (9/99)
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Cynthia O'Brien

From: David Goldstein [Dgoldstein@rbskl.com]
Sent: Monday, April 11, 2005 9:51 AM

To: cklatell@rbskl.com; Cynthia O'Brien
Subject: Fw: Received Your Trademark Combined Sections 8 & 9 Declaration/Application for registration
number 1948393

-——- Original Message —--

From: TEAS@uspto.gov

To: dgoldstein@rbskl.com

Sent: Monday, April 11, 2005 9:46 AM

Subject: Received Your Trademark Combined Sections 8 & 9 Declaration/Application for registration number
1948393

<MARK> EDMUNDO DANTES LA HABANA CUBA (stylized or with design)

We have received your Combined Sections 8 and 9 Declaration/Application for registration
number'1948393". A summary of your submission is listed below. If you determine that you made an
error in the information you entered, DO NOT request via e-mail that we correct your filing. The TEAS
staff cannot make any changes. You may file an amendment IMMEDIATELY (if still within the
statutory period), via a hard paper copy, not electronically, listing your mark and registration number,
and stating your proposed correction, to the following address:

Commisstoner for Trademarks

PO Box 1451

Alexandria, VA 22313-1451

To avoid lateness due to mail delay, it is recommended that you include the following CERTIFICATE
OF MAILING language as part of your submission:

I certity that the foregoing is being deposited with the United States Postal Service as first class mail,

postage prepaid, in an envelope addressed to the Commissioner for Trademarks, PO Box 1451,
Alexandna, VA 22313-1451, on:

Date of Deposit
Signature
Name

REGISTRATION NUMBER: 1948393
REGISTRATION DATE: 01/16/1996

* Registrant Information

The owner, EMPRESA CUBANA DEL TABACO, residing at Calle O'Reilly No. 104 Ciudad Habana
CU , 1s using the mark in cominerce on or in connection with the goods and/or services as follows:

4/11/2005
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* Classification and Listing of Goods/Services:

For International Class 034, the owner is using or is using through a related company or licensee the
mark in commerce on or in connection with all goods and/or services listed in the existing registration.

The owner 1s submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) See excusable
nonuse explanation, below..
1. The mark, EDMUNDO DANTES AND DESIGN, is currently in use in commerce in Cuba and in
aumerous other countries, but is not currentfy in use in the United States. ' 2. This mark is not in use in
commerce in the United States solely because any such use is prohibited by the United States Treasury
Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These regulations implement
the United States' trade and financial embargo against Cuba and Cuban nationals. They prohibit, inter
alia, the importation of any goods in which Cuba or any Cuban national has any interest of any nature
whatsoever, direct or indirect; prohibit the transfer of any property or property interest, including the
licensing of trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit EMPRESA CUBANA DEL TABACO, a Cuban national, 31 C.F.R. 515.30!
2(a)(2), from using the mark EDMUNDO DANTES AND DESIGN in commerce in the United States,
and therefore the mark EDMUNDO DANTES AND DESIGN has not been used in commerce in the
United States.’ 3. The Regulations explicitly provide that Cuban entities can register tradernarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the United
States is to provide protection to the trademarks of Cuban businesses during the period of time that trade
between Cuba and the United States is prohibited, and that the United States does not intend for the
embargo to be permanent.' 4. EMPRESA CUBANA DEL TABACO intends to sell and transport goods
using this mark in the United States as soon as the above-cited prohibition is lifted. That EMRPESA
CUBANA DEL TABACO is currently using the mark in trade in other countries, where there are no!

prohibittons on trade, demonstrates that it has the requisite!

intent
to use the mark in commerce, has not abandoned the mark and is not merely seeking to reserve aright in
the mark." 5. The special circumstance of the trade embargo with Cuba excuse as a matter of law
EMPRESA CUBANA DEL TABACO'S nonuse of the mark, as the nonuse is not due any intention to
abandon the mark." 6. The foregoing factors consistently have been deemed by the USPTO to excuse
non-use, including for the acceptance of the Section 8 declaration for this mark, as well as a Section 8 &
9 declaration for Quai d'Orsay, Reg. No. 1653845, on August 19, 2001, and Section 8 declarations for
other marks owned by EMPRESA CUBANA DEL TABACO, including La Perla, Reg. No. 2,128,050,
on February 25, 2004; Cohiba design, Reg. No. 2,145,804, on October 17, 2003; Edmundo Dantes, Reg.
No. 1,957,322, on August 30, 2001; and La Casa del Habano, Reg. No. 1,970,911, on Aprit 11, 2003.
Similar declarations of excusable non-use have been accepted for marks owned by another Cuban cigar
comparn! )

y, including on April 7, 2005 for the mark Habana Habana Cuba, Reg. No. 2,202 488: on February 25,
2004 for the mark Vegas Robaina, Reg. No. 2,197,155: on September 13, 2003 for the mark La Vigia,
Reg. No. 2,110,538; and on March 23, 2004 for the mark Habanos Unicos desde 1492 and design, Reg.
No. 2,177,837

*Correspondence Information

The registrant hereby appoints David B. Goldstein of Rabinowtitz, Boudin, Standard, Krinsky &
Lieberman, Fifth Floor, 740 Broadway, New York, NY USA 106003 to submit this application on behalf
of the registrant.

4/11/2005
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*Representative Information

The registrant hereby appoints Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky &
Lieberman, Fifth Floor, 740 Broadway, New York, NY USA 10003 as registrant's representative upon
whom notice or process in the proceedings affecting the mark may be served.

* Fees

A fee payment in the amount of $500 will be submitted with the form, representing payment for 1 class
(es), plus any additional grace period fee, if necessary.

* Declaration Signature
Stgnature:/Juan Diaz Tenorio/ Date: 04/11/2005

Signatory's Name: Juan M, Diaz Tenorio
Signatory's Position: Director

TEAS XML SUBMISSION
<?xml version = '1.0" encoding = 'ISO-8859-1'7>
<uspto-tm-document document-type="s89" description="Sections 8 and 9" system-creator="eteas” .
version="2.1" version-date="2003-02-27" copyright="Copyright 1999-2003 United States Patent and
Trademark Office">

<trademark-case-files>

<trademark-case-file>

<case-file-header>

<registration-number>1948393 </registration-number>

<senal-number>74576942</serial-number>

<mark action-code="read" version="original™>

<design-mark>

<file-name image-type="jpg">http://tess2.uspto. gov/ImageAgent/ImageAgentProxy?
getlmage=74576942</file-name>

<mark-text>EDMUNDO DANTES I.A HABANA CUBA </mark-text>

</design-mark>

</mark>

<registration-date>199601 1 6</registration-date>

</case-file-header>

<sectton-8-9-form>

<goods-services>

<goods-service action-code="create" version="new">

<class-code>034</class-code>

<keep—description-textuﬂag>YES<fkcep—descripti0n—text-ﬂag>

<specimen action-code="create" version="new"> -

<file-name image-type="jpg">20640161214-08130758800-SFX4. jpg</file-name>
<description-text>See excusable nonuse explanation, below.</description-text>

<explanation-text>1. The mark, EDMUNDO DANTES AND DESIGN, is currently in use in commerce
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in Cuba and in numerous other countries, but is not currently in use in the United States. * 2. This mark
is not in use in commerce in the United States solely because any such use is prohibited by the United
States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These
regulations implement the United States' trade and financial embargo against Cuba and Cuban

nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any Cuban national
has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of any property or
property interest, including the licensing of trademarks, from any Cuban national to any person subject
to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban national. Thus, the
Cuban Assets Control Regulations prohibit EMPRESA CUBANA DEL TABACO, a Cuban national!

, 31 C.F.R. 515.302(a)(2), from using the mark EDMUNDO DANTES AND DESIGN in commerce in
the United States, and therefore the mark EDMUNDO DANTES AND DESIGN has not been used in
commerce in the United States.' 3. The Regulations explicitly provide that Cuban entities can register
trademarks in the United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also
prohibit these entities from using the marks in commerce in the United States. Thus, this indicates that
the intent of the United States is to provide protection to the trademarks of Cuban businesses during the
period of time that trade between Cuba and the United States is prohibited, and that the United States
does not intend for the embargo to be permanent.' 4. EMPRESA CUBANA DEL TABACQ intends to
sell and transport goods using this mark in the United States as soon as the above-cited prohibition is
lifted. That EMRPESA CUBANA DEL TABACO is currently using the mark in trade in other
countnes, !
where there are no prohibitions on trade, demonstrates that it!

has the
requisite intent to use the mark in commerce, has not abandoned the mark and is not merely seeking to
reserve a right in the mark.’ 5. The special circumstance of the trade embargo with Cuba excuse as a
matter of law EMPRESA CUBANA DEL TABACO'S nonuse of the mark, as the nonuse is not duc any
intention to abandon the mark.' 6. The foregoing factors consistently have been deemed by the USPTO
to excuse non-use, including for the acceptance of the Section 8 declaration for this mark, as well as a
Section 8 &#38; 9 declaration for Quai d'Orsay, Reg. No. 1653845, on August 19, 2001, and Section 8§
declarations for other marks owned by EMPRESA CUBANA DEL TABACO, including La Perla, Reg.
No. 2,128,050, on February 25, 2004; Cohiba design, Reg. No. 2,145,804, on October 17, 2003;
Edmundo Dantes, Reg. No. 1,957,322, on August 30, 2001; and La Casa del Habano, Reg. No.
1,970,911, on Aprtl 11, 2003. Similar declarations of excusable non-use have been accepted for marks
owned by anot!
her Cuban cigar company, including on April 7, 2005 for the mark Habana Habana Cuba, Reg. No.
2,202,488; on February 25, 2004 for the mark Vegas Robaina, Reg. No. 2,197,155; on September 13,
2003 for the mark La Vigia, Reg. No. 2,110,538; and on March 23, 2004 for the mark Habanos Unicos
desde 1492 and design, Reg. No. 2,177,837, ' </explanation-text>
</specimen>
</goods-service>
</goods-services>
<case-file-owners>
<case-file-owner action-code="read" version="original">
<owner-role-code>30</owner-role-code>
<owner-1ole-sequence-number>0</owner-role-sequence-number>
<entry-sequence-number>{ </entry-sequence-number>
<name>EMPRESA CUBANA DEL TABACO</name>
<street>Calle O'Reilly No. 104 </street>
<city>Ciudad Habana</city>
<state/>
<postal-code/>
<country-name>CU</country-name>

4/11/2005
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</case-file-owner>
<case-file-owner action-code="update" version="correction">
<owner-role-code>30</owner-role-code>
<owner-role-sequence-number>0</owner-role-sequence-number>
<entry-sequence-number> | </entry-sequence-number>
<email authorized="y">dgoldstein@rbskl.com</email>
</case-file-owner>
</case-file-owners>
<signatures>
<esignature-type>ESIGN-ON</esignature-type>
<signature action-code="create" version="new">
<signature-type>D</signature-type>
<signature-entry-number>1 </signaturc-entry-number>
<signature-name>/Juan Diaz Tenorio/</signature-name>
<signatory-date>2005041 1 </signatory-date>
<signatory-name>Juan M. Diaz Tenorio</signatory-name>
<signatory-position>Director</signatory-position>
</signature>
</signatures>
<fee-types>
<fee-type action-code="create" version="new">
<fee-code>7205]7201 </fee-code>

<number-of-classes> 1 </number-of-classes>
<number-of-classes-paid> 1 </number-of-classes-paid=>
<subtotal-amount>500</subtotal-amount>

</fee-type>

<total-amount>500</total-amount>

</fee-types>

<payment>
<ram-sale-number>1129</ram-sale-number>
<ram-accounting-date>2005041 1 </ram-accounting-date>
</payment>

</section-8-9-form>

<correspondence-form:>
<source-form>s89</source-form>

<correspondences>

<correspondence action-code="create" version="new">
<type-code>a</type-code>

<new-address>

<name>David B. Goldstein</name>
<firm-name>Rabinowtitz, Boudin, Standard, Krinsky &#38; Lieberman</firm-name>
<street>740 Broadway</street>

<intemmal-address>Fifth Floor</intemal-address>
<city>New York</city>

<state>NY </state>

<postal-code>10003</postal-code>

<country-name>USA </country-name>

<phone>212 254 1111 x 103</phone>

<emai! authorized="y">dgoldstein@rbskl.com</email>

</new-address>

</correspondence>
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<correspondence action-code="create" verston="new">

<type-code>r</type-code>

<new-address>
<name>Michael Knnsky </name>
<firm-name>Rabinowitz, Boudin, Standard, Krinsky &#38; Lieberman</firm-name>

<street>740 Broadway</street>
<internal-address>Fifth Floor</internal-address>
<city>New York</city>

<state>NY </state>
<postal-code>10003</postal-code>

<country-name>USA</country-name>
<phone>212 254 1111 x 102</phone>

</new-address>
</correspondence>

</correspondences™>
</correspondence-form>

</trademark-case-file>
</trademark-case-files>

<filing>
<filing-identifier>20050411094641389006-1948393</filing-identifier>
<xml-create-date>20050408 13:46:29</xml-create-date>

®
<submit-date>Mon Apr 11 09:46:41 EDT 2005</submit-date>

<teas-stamp>USPTO/SO08N09-20640161214-200504110946413890006-1948393-
200dfa025a76e¢793¢338129766e13d4£46-CC-1129-20050408134629863212</tcas-stamp>
<filing-description>Combined Declaration of Use In Commerce &#38; Application For Renewal of

LY Registration of A Mark Under Sections 8 &#38; 9</filing-description>
<reply-email>dgoldstein@rbskl.com</reply-email>
</filing>
</uspto-tm-document>
é TEAS support team
Mon Apr 11 09:46:41 EDT 2005

STAMP: USPTO/S08N09-20640161214-20050411094641389006-1948393-
200dfa025a76¢793c3381297606€13d4£46-CC-1129-20050408134629863212
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451
Alcxandria, VA 22313-1451
wWwWw.usplo.gov

REGISTRATION NO: 1948393 SERIAL NO: 74/576942 MAILING DATE: 06/10/2005
REGISTRATION DATE: 01/16/19%

MARK: EDMUNDO DANTES LA HABANA CUBA AND DESIGN

REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO

CORRESPONDENCE ADDRESS:

DAVID B. GOLDSTEIN

RABINOWITZ, BOUDIN, STANDARD, ET AL.
5STH FLOOR

740 BROADWAY

NEW YORK NY 10003

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058(a2)(3)
THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE
TRADEMARK. ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

LARE S S IR SIS LT T L 2L T T FE T T T P g g g S raapaar

NOTICE OF RENEWAL

15 U.S.C. Sec. 1059%a)
THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-

IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE
TRADEMARK ACT, 15 US.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

FEEFEEF R RN F AN KRR R R Rk R R RN Rk e ek e

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.

CONLEY, JOYCE MARIE
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLTé6B (3/2005)



Empresa Cubana del Tabaco
CUBATABACO

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: LA CASA DEL HABANO (& Design)
Registration No.: 1,970,911
Int'l Class: 34

DECLARATION OF EXCUSABLE NONUSE UNDER SECT ION S8

The undersigned declares that:

1. I am a representative of Empresa Cubana del Tabaco ("CUBATABACO"), a
corporation organized under the laws of the Republic of Cuba, and am authorized to execute this

declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on April
30, 1996.

3. The mark, LA CASA DEL HABANO (& Design) is currently in use in commerce
in Cuba and in numerous other countries, but is not currently in use in the United States, in that
goads bearing the mark are not sold in the United States.

4. This mark is not in use in commerce in the United States solely because any such
use is prohibited by the United States Treasury Department's Cuban Assets Control Regulations,
31 C.F.R. 515.201(b). These regulations implement the United States' trade and financial
embaréo against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any
goods in which Cuba or any Cuban national has any interest of any nature whatsoever, direct or
indirect; prohibit the transfer of any property or property interest, including the licensing of
trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any payment to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit CUBATABACO, a Cuban national, 31 C.F.R. 5 15.302(a)(2), from using
the mark LA CASA DEL HABANO (& Design) in commerce in the United States, and therefore
the mark LA CASA DEL HABANO (& Design) has not been used in commerce in the United

States. The mark is used in advertisements in United States-based publications, however, an



stated above; and all statements made of his own knowledge are true and all statements made on
information and belief are believed to be true

By' Jua,nr'M
Dated: apri1i

Dlrector\ }
7, 2003 _




&

UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
OFFICE OF ASSISTANT COMMISSIONER FOR TRADEMARKS

2800 Crystal Drive
Arlington, Virginia 22202-3513

REGISTRATION NO: 1970911 SERIAL NO: 74/576950 MAILING DATE: 04/11/2003
REGISTRATION DATE: 04/30/1996

MARK: LA CASA DEL HABANO AND DESIGN

REGISTRATION OWNER: Empresa Cubana Del Tabaco
CORRESPONDENCE ADD :

CHRISTOPHER J. KLATELL

RABINOWITZ BOUDIN STANDARD ET AL.
740 BROADWAY S5TH FL

NEW YORK NY 10003-9518

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058(a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
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THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.

MAKEL, RODNEY W
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLTI {9/99)



Page | of 6

David Goldstein

From: <TEAS@uspto.gov> ,
To: <dgoldstein@rbskl.com>; <ckiatefi@rbskl.com>; <cobrien@rbski.com>
Sent: Friday, June 24, 2005 12:41 PM

Subject: Received Your Trademark Combined Sections 8 & 9 Declaration/Application for registration
number 1970911

<MARK> LA CASA DEL HABANO (stylized or with design}

We have received your Combined Sections 8 and 9 Declaration/Application for registration
number1970911'. A summary of your submission is listed below. If you determine that you
made an error in the information you entered, DO NOT request via e-mail that we correct your
filing. The TEAS staff cannot make any changes. You may file an amendment IMMEDIATELY
(if still within the statutory period), via a hard paper copy, not electronically, listing your mark
and registration number, and stating your proposed correction, to the following address:
Commissioner for Trademarks

PO Box 1451

Alexandria, VA 22313-1451

To avoid lateness due to mail delay, it is recommended that you include the following
CERTIFICATE OF MAILING language as part of your submission:

| certify that the foregoing is being deposited with the United States Postal Service as first
class mail, postage prepaid, in an envelope addressed to the Commissioner for Trademarks,
PO Box 1451, Alexandria, VA 22313-1451, on:

Date of Deposit
Signature
Name

REGISTRATION NUMBER: 1970911
REGISTRATION DATE: 04/30/1996
* Registrant information

The owner, Empresa Cubana Del Tabaco, residing at Calle O'Reilly No. 104 Ciudad Habana
CU , is using the mark in commerce on or in connection with the goods and/or services as
follows:

* Classification and Listing of Goods/Services:

For International Class 034, the owner is using or is using through a retated company or
licensee the mark in commerce on or in connection with all goods and/or services listed in the
existing registrationexcept the following: See Declaration of Excusable Non-Use, below.

The owner is submitting one specimen for each class showing the mark as used in commerce

6/24/2005
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on or in connection with any item in the class of listed goods and/or services, consisting of a(n)
See Declaration of Excusable Non-Use, below..
1. The mark, LA CASA DEL HABANO AND DESIGN, is currently in use in commerce in Cuba
and in numerous other countries, but is not currently in use in the United States. ({tis
advertised in publications that appear in the United States.) ' 2. This mark is not in use in
commerce in the United States solely because any such use is prohibited by the United States
Treasury Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201(b). These
regulations implement the United States' trade and financial embargo against Cuba and Cuban
nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any Cuban
national has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of
any property or property interest, including the licensing of trademarks, from any Cuban
national to any person subject to the jurisdiction of the United States; and prohibit any payment
to Cuba or a Cuban national. Thus, the Cuban Assets Control Regulatio!

ns prohibit EMPRESA CUBANA DEL TABACO, a Cuban national, 31 C.F.R. 515.302(a)(2),
from using the mark LA CASA DEL HABANO AND DESIGN in commerce in the United States,
and therefore the mark LA CASA DEL HABANO AND DESIGN has not been used in
commerce in the United States.' 3. The Regulations expficitly provide that Cuban entities can
register trademarks in the United States, 31 CFR § 515.527(a)(1), despite the fact that the
Regulations also prohibit these entities from using the marks in commerce in the United
States. Thus, this indicates that the intent of the United States is to provide protection to the
trademarks of Cuban businesses during the period of time that trade between Cuba and the
United States is prohibited, and that the United States does not intend for the embargo to be
permanent.’ 4. EMPRESA CUBANA DEL TABACO intends to sell and transport goods using
this mark in the United States as soon as the above-cited prohibition is lifted. That EMPRESA
CUBANA DEL T!

ABACO is currently using the mark in trade in other countries,!

where t
here are no prohibitions on trade, demonstrates that it has the requisite intent to use the mark
in commerce, has not abandoned the mark and is not merely seeking to reserve a right in the
mark.’ 5. The special circumstance of the trade embargo with Cuba excuse as a matter of law
EMPRESA CUBANA DEL TABACO'S nonuse of the mark, as the nonuse is not due any
intention to abandon the mark." 6. The foregoing factors consistently have been deemed by the
USPTO to excuse non-use, including for the acceptance of the Section 8 declaration for this
mark on April 11, 2003, as well as a Section 8 & 9 declaration for Quai d'Orsay, Reg. No.
1653845, on August 19, 2001, and Section 8 declarations for other marks owned by
EMPRESA CUBANA DEL TABACO, including La Perla, Reg. No. 2,128,050, on February 25,
2004; and Cohiba design, Reg. No. 2,145,804. Similar declarations of excusabie non-use
have been accepted for marks owned by another Cuban cigar company, including on April 7,
2005 for the!

mark Habana Habana Cuba, Reg. No. 2,202,488; on February 25, 2004 for the mark Vegas
Robaina, Reg. No. 2,197,155; on September 13, 2003 for the mark La Vigia, Reg. No.
2,110,538, and on March 23, 2004 for the mark Habanos Unicos desde 1492 and design, Reg.
No. 2,177,837. *

*Correspondence Information

The registrant‘hereby appoints David B. Goldstein and Christopher J. Klatell, Michael Krinsky
of Rabinowtitz, Boudin, Standard, Krinsky & Lieberman, PC, Fifth Floor, 740 Broadway, New
York, NY USA 10003 to submit this application on behalf of the registrant.

6/24/2005
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*Representative Information

The registrant hereby appoints Michael Krinsky of Rabinowitz, Boudin, Standard, Krinsky &
Lieberman, PC, Fifth Floor, 740 Broadway, New York, NY USA 10003 as registrant's
representative upon whom notice or process in the proceedings affecting the mark may be
served.

*Fees

A fee payment in the amount of $500 will be submitted with the form, representing payment for
1 class(es), plus any additional grace period fee, if necessary.

* Declaration Signature

Signature:/Juan M. Diaz Tenorio/ Date: 06/24/2005
Signatory's Name: Juan M. Diaz Tenorio
Signatory's Position: Director

<?xmi version = '1.0' encoding = 'IS0O-8859-1'?>

<uspto-tm-document document-type="s89" description="Sections 8 and 9" system-
creator="eteas" version="2.1" version-date="2003-02-27" copyright="Copyright 1999-2003
United States Patent and Trademark Office"™>

<trademark-case-files>

<trademark-case-file>

<case-file-header>

<registration-number>1970911</registration-number>
<serial-number>74576950</serial-number>

<mark action-code="read" version="original">

<design-mark>

<file-name image-type=“jpg">http:llte332.uspto.govlimageAgenU!mageAgentProxy?
getlmage=74576950</file-name>

<mark-text>LLA CASA DEL HABANO</mark-text>

</design-mark>

</mark>

<registration-date>19960430</registration-date>

</case-file-header>

<section-8-9-form>

<goods-services>

<goods-service action-code="create" version="new">
<class-code>034</class-code>
<keep—description-text-ﬂag>NO<Ikeep-description~text-ﬂag>
<deleted-description-text>See Declaration of Excusable Non-Use, below.</deleted-
description-text> '

<specimen action-code="create" version="new">

<file-name image-type="jpg">20640161214-22132133251 -habanosseebelow.jpg</file-name>
<description-text>See Declaration of Excusable Non-Use, below.</description-text>

6/24/2005




"

Page 4 of 6

<explanation-text>1. The mark, LA CASA DEL HABANO AND DESIGN, is currently in use in
commerce in Cuba and in numerous other countries, but is not currently in use in the United
States. (Itis advertised in publications that appear in the United States.) ' 2. This mark is not
in use in commerce in the United States solely because any such use is prohibited by the
United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R. 515.201
(b). These regulations implement the United States' trade and financial embargo against Cuba
and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or
any Cuban national has any interest of any nature whatsoever, direct or indirect; prohibit the
transfer of any property or property interest, including the licensing of trademarks, from any
Cuban national to any person subject to the jurisdiction of the United States; and prohibit any
payment to Cuba or a Cuban national. Thus, the Cuban Assets!

Control Regulations prohibit EMPRESA CUBANA DEL TABACO, a Cuban national, 31
C.F.R. 515.302(a)(2), from using the mark LA CASA DEL HABANO AND DESIGN in
commerce in the United States, and therefore the mark LA CASA DEL HABANO AND
DESIGN has not been used in commerce in the United States.” 3. The Regulations explicitly
provide that Cuban entities can register trademarks in the United States, 31 CFR § 51 5.527(a)
(1), despite the fact that the Regulations also prohibit these entities from using the marks in
commerce in the United States. Thus, this indicates that the intent of the United States is to
provide protection to the trademarks of Cuban businesses during the period of time that trade
between Cuba and the United States is prohibited, and that the United States does not intend
for the embargo to be permanent.' 4, EMPRESA CUBANA DEL TABACO intends to sell and
transport goods using this mark in the United States as soon as the above-cited prohibition is
lifted. That EM!

PRESA CUBANA DEL TABACO is currently using the mark in trade i!

n other '
countries, where there are no prohibitions on trade, demonstrates that it has the requisite
intent to use the mark in commerce, has not abandoned the mark and is not merely seeking to
reserve a right in the mark.' 5. The special circumstance of the trade embargo with Cuba
excuse as a matter of law EMPRESA CUBANA DEL TABACO'S nonuse of the mark, as the
nonuse is not due any intention to abandon the mark.' 6. The foregoing factors consistently
have been deemed by the USPTO to excuse non-use, including for the acceptance of the
Section 8 declaration for this mark on April 11, 2003, as well as a Section 8 &#38; 9
declaration for Quai d'Orsay, Reg. No. 1653845, on August 19, 2001, and Section 8
dectarations for other marks owned by EMPRESA CUBANA DEL TABACO, including La Perla,
Reg. No. 2,128,050, on February 25, 2004; and Cohiba design, Reg. No. 2,145,804. Similar
declarations of excusable non-use have been accepted for marks owned by another Cuban
cigar company, including on!

April 7, 2005 for the mark Habana Habana Cuba, Reg. No. 2,202,488; on February 25, 2004
for the mark Vegas Robaina, Reg. No. 2,197,155; on September 13, 2003 for the mark La
Vigia, Reg. No. 2,110,538; and on March 23, 2004 for the mark Habanos Unicos desde 1492
and design, Reg. No. 2,177,837. ' </explanation-text>
</specimen>
</goods-service>
</goods-services>
<case-file-owners>
<case-file-owner action-code="read" version="original">
<owner-role-code>30</owner-role-code>
<owner-role-sequence-number>0</owner-role-sequence-numbers
<entry-sequence-number>1</entry-sequence-number>
<name>Empresa Cubana Del Tabaco</name>
<street>Calle O'Reilly No. 104 </street>

6/24/2005




<city>Ciudad Habana</city>

<state/>

<postal-code/>

<country-name>CU</country-name>
</case-file-owner>

</case-file-owners>

<signatures>
<esignature-type>ESIGN-ON</esignature-type>
<signature action-code="create" version="new">
<signature-type>D</signature-type>
<signature-entry-number>1</signature-entry-number>
<signature-name>/Juan M. Diaz Tenorio/</signature-name>
<signatory-date>20050624</signatory-date>
<signatory-name>Juan M. Diaz Tenorio</signatory-name>
<signatory-position>Director</signatory-position>
</signature>

</signatures>

<fee-types>

<fee-type action-code="create" version="new">
<fee-code>7205|7201</fee-code>
<number-of-classes>1</number-of-classes>
<number-of-ctasses-paid>1</number-of-classes-paid>
<subtotal-amount>500</subtotal-amount>

</fee-type>

<total-amount>500</total-amount>

</fee-types>

<payment>
<ram-sale-number>1119</ram-sale-number>
<ram-accounting-date>20050624</ram-accounting-date>
</payment>

</section-8-9-form>

<correspondence-form>
<source-form>s89</source-form>

<correspondences>

<correspondence action-code="create" version="new">
<type-code>a</type-code>

<new-address>

<name>David B. Goldstein</name>

Page 5 of 6

<firm-name>Rabinowtitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>

<street>740 Broadway</street>
<internal-address>Fifth Floor</internal-address>
<city>New York</city>

<state>NY</state>
<postal-code>10003</postal-code>
<country-name>USA</country-name>

<phone>212 254 1111 x 103</phone>

<email authorized="y">dgoldstein@rbski.com</email>

<other-appointed-attorney>Christopher J. Klatell, Michael Krinsky</other-appointed-attorney>

</new-address>
</correspondence>
<correspondence action-code="create" version="new">

6/24/2005
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<type-code>r</type-code>

<new-address>

<name>Michael Krinsky </name>

<firm-name>Rabinowitz, Boudin, Standard, Krinsky &#38; Lieberman, PC</firm-name>
<street>740 Broadway</street>

<internal-address>Fifth Floor</internal-address>

<city>New York</city>

<state>NY</state>

<postal-code>10003</postal-code>

<country-name>USA</country-name>

<phone>212 254 1111 x 102</phone>

</new-address>

</correspondence>

</correspondences>

</correspondence-form>

</trademark-case-file>

</trademark-case-files>

<filing>

<filing-identifier>20050624124108848140-1970911</filing-identifier>
<xml-create-date>20050622 13:26:43</xml-create-date>

<submit-date>Fri Jun 24 12:41:08 EDT 2005</submit-date>
<teas-stamp>USPTO/S08N09-20640161214-20050624124108848140-1970911-
200f1d48d483d35dcea53c095768c2caa5-CC-1119-20050622132643986280</teas-stamp>
<filing-description>Combined Declaration of Use In Commerce &#38; Application For Renewal
of Registration of A Mark Under Sections 8 &#38; 9</filing-description>
<reply-email>dgoldstein@rbski.com, cklatell@rbskl.com, cobrien@rbskl.com</reply-email>
<ffiling>

</uspto-tm-document>

TEAS support team
Fri Jun 24 12:41:08 EDT 2005

STAMP: USPTO/S08N09-20640161214-20050624124108848140-1970911-
200f1d48d483d35dcea53c095768c2caa5-CC-1119-20050622132643986280
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UNITED STATES PATENT AND TRADEMARK OFFICE

- .

—

Commissioner for Trademarks
P.0O. Bax 1451
Alexandria, VA 22313-§451
WWW.USPLD oV

REGISTRATION NO: 1970911 SERIAL NO: 747576950 MAILING DATE: 09/07/2005

REGISTRATION DATE: 04/30/1996
MARK: LA CASA DEL HABANO AND DESIGN
REGISTRATION OWNER: Empresza Cubana Del Tabaco"

CORRESPONDENCE ADDRESS:

David B. Goldstein

RABINOWITZ, BOUDIN, STANDARD ET AL.
5th Floor

740 Broadway at Astor

New York NY 10003-9518

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058(a)(3)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR: THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE

TRADEMARK ACT, 15 U.S.C. Sec. 1058
ACCOR_DINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

KEXXBEREEXF R RFEF R R R RIS kR kR kR bRk ke ke ek %k

_ NOTICE OF RENEWAL

15 US.C. Sec. 105%(a) o

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE

TRADEMARK ACT, 15 U.S.C. Sec. 1059.
ACCORDINGLY, THE REGISTRATION IS RENEWED.

e N
LR EETIES LIRS ST LT E 2 TE T T TS T YR i

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034. :

GRAY, TERRITA E
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION

571-272-9500 - T

JRE

PLEASE SEE THE REVERSE SIDE OF THIS.NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT6B (3/2005)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: LA CASA DEL HABANO AND DESIGN
Registration No.: 2,212,119
Int'l Class: 42,35

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. I am a representative of EMPRESA CUBANA DEL TABACO, dba CUBATABACO
(“CUBATABACQ?”), a corporation organized under the laws of the Republic of Cuba, and am
authorized to execute this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on December
22, 1998.

3. The mark, LA CASA DEL HABANO AND DESIGN, is currently in use in commerce
in Cuba and in numerous other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such use is
prohibited by the United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R.
515.201(b). These regulations implement the United States' trade and financial embargo against Cuba
and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any
Cuban national has any interest of ziny nature whatsoever, direct or indirect; prohibit the transfer of any
property or property interest, including the licensing of trademarks, from any Cuban national to any
person subject to the jurisdiction of the United States; and prohibit any payment to Cuba or a Cuban
national. Thus, the Cuban Assets Control Regulations prohibit CUBATABACO, a Cuban national, 31
C.F.R. 515.302(a)(2), from using the mark LA CASA DEL HABANQ AND DESIGN in commerce in
the United States, and therefore the mark LA CASA DEL HABANO AND DESIGN has not been used
iﬁ commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the
Urﬁted States is to provide protection to the trademarks of Cuban businesses during the period of time

that trade between Cuba and the United States is prohibited, and that the United States does not intend



for the embargo to be permanent.

6. CUBATABACO intends to sell and transport goods using this mark in the United States
as soon as the above-cited prohibition is lifted. That CUBATABACQ is currently using the mark in
trade in other countries, where there are no prohibitions on trade, demonstrates that it has the requisite
intent to use the mark in commerce, has not abandoned the mark and is not merely seeking to reserve a
right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of law
CUBATABACO-:ﬁgnuse of the mark, as the nonuse is not due any intention t;) abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., 740
Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

representative upon whom notice of process in proceedings regarding the mark may be served.

DECLARATION

The undersigned beiﬁg hereby warned that wiliful false statements and the like so made

are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false

statements may jeopardize the validity of this document, declares that he is properly authorized to
execute this document on behalf of the registrant; the registrant is the owner of the above identified

registration; the trademark is not in use in the United States for the reasons stated above; and all

believed to be true.

Dated: January 7,2004
»



Page 1 of 2

L
{Document Description: Notice Of Acceptance
Mail / Create Date: 07-Apr-2005
>
| NOTICE OF ACCEPTANCE OF §8
DECLARATION
MAILING DATE: Apr 7, 2005
. |
The declaration filed in connection with the registration identified below meets the requirements of Section 8
I of the Trademark Act, 15 U.S.C. §1058. The declaration is accepled and the registration remains in force.
For further information about this notice, visit our website at: http://www.uspto.gov. To review information !l
L4 regarding the referenced registration, go to http:/ftarr.uspto.qov.
| REG NUMBER: 2212119 I
MARK: LA CASA DEL. HABANO AND DESIGN w
® CLASS(ES): 042, 035.
Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
® COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.0. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE “
i PAID !
e i "
MICHAEL KRINSKY I
RABINOWITZ BOUDIN STANDARD, ET AL — l
° I 740 BROADWAY AT ASTOR PL
NEW YORK, NY 10003-9518
. |
®

http://portal.uspto. gov/external/PA_1_0_1ET/OpenServletWindow?serialNumber=7515152. 8/1/2006




IN THE UNITED STATES PATENT AND TRADEMARK OFTICE

Mark: LA PERTA
Registeation No.: 2,128,050
Intl Class: 34

DECT.ARATION OF EXCUSABLE NONUSE UNDER SECTION 8
The nndersipned declares that:

1. I'am a representative of EMPRESA CUBANA DEL TA BACO dh/g
CUBATABACO ("CUBATABACO™), u coporation organized under the laws of the Republic
of Cuba, and am authorized 1o exectte this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued o
January 13, 1998.

3. The muark, LA PERLA is currend ¥ M use in commerce iu Cubg and in numergys
other countries, but is not cusvently {n use in the United Siates.

4, This mark is not in use in commerce in the United States solel ¥ because any such
use i3 prohibited by the United Siates Treasury Deﬁartmenfs Cuban Assets Control Rcgulations,
31 C.FR. 515.201(b). These regulations implement the United States’ trade and financial
embargo against Cuba and Cubag nationals. They prohibit, jnfer atia, the iraportation of any
Zoods in which Cuba or any Cuban national hag any inierest of any nature whatsoever, direct or
indirect; proiibit the transfor of arty property or property interest, including the licensing of
trademarks, from any Cuban natiopal to any person subject to the Jurisdiction of the Unitod
States; and prohibit any paymest to Cuba or a Cuban national, Thus, the Cubag Assets Contro)
Regulations prohibit CUBATABACO, a Cuban national, 31 CF.R_515.3 22(a)(2), from using

the mark LA PERLA in comumerce in the United States, and therefore the mark LA PERLA has
not been used in commerce in the United States.

3. The Regulations explicitly provide that Cubag cnfities can register tradergarks in
the United States, 31 CFR § 515.527(a)(1), despite the Tuct that the Regulations also prohibit
these entities from using the marks in commerce in the United States, Thus, this indicates that
the intent of the Umted States is to provide protection to the trademarks of Cuban businesses



during the period of time thag trade between Cgha and the United States is prohibited, and that
the United States does not intend for the embarga to be permanent.

6. CUBATABACO intends to sell and transport goods using this raark in the United
States .as Scon as the above-cited prohibition is lifed. That CUBATAR ACO and its assignees
are currently vsing the rark: i trade in other countries, where there are no Prohibitions on trade,
demonstrates that C UBATABACO hag the Tequisite intent o pse the mark in <ommerce, hag not
abandoned the nark and is not racrely secking to reserve a right in the rark.

7. The special circumstance of the trade cmbargo with Cuba excuse as a matter of

APPOINTMENT OF DOM ESTIC REPRESENTATIVE

Michael Kringky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C,
740 Broadway, Fifih F toor, New York, New York 10003-9518, is hereby designated registrant’s

Tepresentative upon whom notice of process in proceedings the mark nay be served.

DECLARATION

The undersigned being heteby wamed that willful false statermens and the bke so
made are punishable by fine or imprisonmcnt, or both, under 18 U.S.C. § 1001, and that such

willful false statemnents TOaY jeopardize the validity of this docmﬁent, declares that he is properly

B . Piaz\ Feiorjo

AD{T&:(G{ \\ -
Dated: October 24, 2003 )
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\ J UNITED STATES
7" PATENT AND
e TRADEMARK OFFICE

Cammissioner for Trademarks

. 29200 Crystal Drive
‘ Actington, VA 22202-3514
WWWW.USPLO.gov

REGISTRATION NO: 2128050 SERIAL NO: 75/011206 MAILING DATE: 02/25/2004
REGISTRATION DATE: 01/13/1998
MARK: LA PERLA

® REGISTRATION OWNER: EMPRESA CUBANA DEL TABACO

CORRESPONDENCE ADDRESS:

DAVID B. GOLDSTEIN

RABINOWITZ BOUDIN STANDARD ET AL.
740 BROADWAY AT ASTOR PLACE 5TH FL

® NEW YORK NY 10003-9518
¢ NOTICE OF ACCEPTANCE
15 U.S.C. Sec. 1058(a)(1)
THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 US.C. Sec. 1058.
ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
®
FEA¥FFERFE Rk kb kb ok kk ke kbt k ke
THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
034.
¢

MAKEL, RODNEY W
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

o PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

. TMLT1A (3/2003)




[ )

Latest Status Info Page ! of 3

Thank you for your request. Here are the latest resulis from the TARR web server.

This page was generated by the TARR system on 2006-08-01 12:36:17 ET

Serial Number: 73729557 Assignment Information

Registration Number: 1653845

Mark (words only): QUAI D'ORSAY

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2001-08-19

Filing Date: 1988-05-20

Transformed into a National Application: No
Registration Date: 1991-08-13

Register: Principal

Law Office Assigned: LAW OFFICE 14

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2001-08-21

LAST APPLICANT(S)YOWNER(S) OF RECORD .

1. EMPRESA CUBANA DEL TABACO

Address:

EMPRESA CUBANA DEL TABACO
104 OREILLY STREET

VEDADQO, HAVANA CITY

Cuba

Legal Entity Type: Corporation

State or Country of Incorporation: Cuba

GOODS AND/OR SERVICES

International Class: 034
Class Status: Active

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=73729557 8/1/2006



Latest Status Info Page 2 of 3

RAW TOBACCO; CIGARS; CIGARETTES; CUT TOBACCO; RAPEE; MATCHES; TOBACCO
PIPES; PIPE RACKS; ASHTRAYS; MATCH-BOXES NOT OF PRECIOUS METAL; CIGAR CASES
NOT OF PRECIOUS METAL; HUMIDORS NOT OF PRECIOUS METAL

Basis: 44(¢c)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Foreign Application Number: 370/87
Foreign Registration Number: 370/87
Foreign Registration Date: 1987-12-24
Couantry: Cuba
Foreign Filing Date: 1987-12-24

- Foreign Expiration Date: 1997-12-24

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2005-10-05 - TEAS Change Of Correspondence Received
2005-09-15 - TEAS Cﬁange Of Correspondence Received
2004-12-21 - TEAS Change Of Correspondence Received
2001-08-19 - First renewal 10 year

2001-08-19 - Section 8 (10-year) accepted/ Section 9 granted
20601-05-23 - Combined Section 8 {10-year)/Section 9 filed
1997-09-04 - Section 8 (6-year) accepted

1997-08-13 - Section 8 (6-year) filed

1991-08-13 - Registered - Principal Register

1991-05-21 - Published for opposition

1991-04-19 - Notice of publication

1991-01-28 - Approved for Pub - Principal Register (Initial exam)
1990-09-26 - Examiner's amendment mailed

1990-09-26 - Allowance/count withdrawn

http://tarr uspto.gov/servlettarr regser=serial&entry=73729557 8/1/2006



Latest Status Info

1990-09-14 - Assigned To Examiner

1990-09-14 - Assigned To Examiner

1990-08-09 - Communication received from applicant
1990-04-17 - Assigned To Examiner

1990-02-07 - Inquiry as to suspension mailed
1989-06-16 - Letter of suspension mailed

1989-05-05 - Communication received from applicant
1988-11-04 - Non-final action mailed

1988-08-17 - Assigned To Examiner

Page 3 of 3

CORRESPONDENCE INFORMATION

Correspondent
CHRISTINE HAIGHT FARLEY (Attorney of record)

Michael Krinsky

Rabinowitz, Boudin, Standard, Krinsky &
Rabinowitz, Boudin, Standard, Krinsky &
111 Broadway, 11th Floor

New York NY 10006-1901

Phone Number: (212) 254-1111

Fax Number: (212) 674-4614

Domestic Representative
RABINOWITZ BOUDIN STANDARD KRINSKY ET AL

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=73729557

8/1/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: Laboratorios Biologicos Farmaceuticos DBA Labiofam Corporation
Registration No.: 2,225,596
Int'l Class: 3

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. I am a representative of LABORATORIOS BIOLOGICOS FARMACEUTICOS DBA
LABIOFAM CORPORATION (“LABIOFAM"), a corporation organized under the laws of the
Republic of Cuba, and am authorized to execute this declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on February 23,
1999,

3. The mark, BIORAT, is currently in use in commerce in Cuba and in numerous other
countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such use is
prohibited by the United States Treasury Department's Cuban Assets Control Regulations, 31 C.F.R.
515.201(b). These regulations implement the United States' trade and financial embargo against Cuba
and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any
Cuban national has any interest of any nature whatsoever, direct or indirect; the transfer of any
property or property interest, including the licensing of trademarks, from any Cuban national to any
person subject to the jurisdiction of the United States; and the making of any payment to Cuba or a
Cuban national. Thus, the Cuban Assets Control Regulations prohibit LABIOFAM, a Cuban national,
31 CF.R.515.302(a)(2), from using the mark BIORAT in commerce in the United States, and
therefore the mark BIORAT has not been used in commerce in the Uﬁited States.

s. The Regulations explicitly provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prchibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban businesses during the period of time
that trade between Cuba and the United States is prohibited, and that the United States does not intend

for the embargo to be permanent.
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6. LABIOFAM intends to sell and transport goods using this mark in the United States as
soon as the above-cited prohibition is lifted. That LABIOFAM is currently using the mark in trade in
other countries, where there arc no prohibitions on trade, demonstrates that it has the requisite intent to
us¢ the mark in commerce, has not abandoned the mark and is not merely seeking to reserve a right in
the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of law
LABIOFAM's nonuse of the mark, as the nonuse is not due to any intention to abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowilz, Boudin, Standard, Krinsky and Lieberman, P.C., 740
Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

representative upon whom notice of process in proceedings regarding the mark may be served.

DECLARATION

The undersigned being hereby wamed that willful false statements and the like so made
ar¢ punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such wiliful false
statemenls may jeopardize the validity of this document, declares that he is properly authorized to
execute this document on behalf of the registrant; the registrant is the owner of the above identified
registration; the trademark is not in use in the United States for the reasons stated above; and all

statemnents made of his own knowledge are true and all statements made on information and belief are

bclicved to be true.,

LABORATORIOS BY ICOS FARMACEUTICOS
DBA LABIOFAM ORATION
By:
rector
Dated: _fFabruary 23, 200S. José Antonio Fraga Castro.

C:\Documents and Settlings\mcubana. LEX-SA\Local Settings\Temporary Internet Files\Content. IES\2S6Z7DBS\decl
section 8.doc

2




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.0. Box 1451
Alexandria, VA 22313-1451
WWW.ISPLO. OV

REGISTRATION NO: 222559% SERIAL NO: 75/398992 MAILING DATE: 11/16/2005
REGISTRATION DATE: 02/23/1999

MARK: BIORAT

REGISTRATION OWNER: Laboratorios Biologicos Farmaceuticos

CORRESPONDENCE ADDRESS:

Michael Krinsky

Rabinowitz, Boudin, Standard, Krinsky &
Rabinowitz, Boudin, Standard, Krinsky &
111 Broadway, 11th Floor

New York NY 10006~-1901

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058(a}{1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 US.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

LR R R E e I I T T T T T I Ty e

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES)
005.

AUSTIN, DANA DIONNE
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
§71-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT1B (3/2005)



INTHE UNITED STATES PATENT AND TRADEMARK OFFICH
Mark

FRESKITO and Design
Reazustration No | 2.0%1 182
1o Class 29

DECLARATION OF EXCUSABLE NONUSE UNDFR S LCITON 8

The urcersiyned declares tha:

1 am a representative of Exportadara del Caribe, ditya Carsbiex. S A (Abxponadma
del Caribe?) a corporation arganized under the laws f the Republic of Cuba, and am

authonzed 1o execute this declaration un behalf ol said curporation,

s |
&

Said corporation is the owner of the sbove-jdentified registration issued un August
6, 1997

.
.\.

The mark, FRESKITO and design is currently in usc in comnierce in Cuba and in

mimcrous other countrics, but is not currenily in use in the United Statcs, in chat goods
ocaring the mark arc not sold in the United States.
b This mark 15 not in use in commerce in the Unied States sofcly because any such

usc s prohibited by the United States Treasury Depadment’s Cuban Asscts Contro

Regulations, 51 C F R. 315 201(b). These regulations mmplement the United States' trade
and tinancial embarge against Cuba and Cuban nationals. They prohibit, wier afie. 1he

smportagion of any geeds in which Caba or any Cueban natianal has any migrest pf

'(Il'l‘?
nature whatseever, direet or indirect: profubiy 1he namstia of

dny peoperty i progrerly
mterest. including the liceasing of tradeemnarks, from any Cuban natiomal 10 any peason
subject 1o the fuasdiction of the United Siates: and prohibit any payment o Cubig or a
Cuban natipnal

Thus, the Cuban Assets Control Regulations prolubi Exponadara del




o
|
1 Caribe, a Cuban nadional, 31 ¢ F R S1S 3020aj2), from using the mark FRESKITO (&
¢ Design] in conunerce m the reted States, ardd therefore the mark FRESKITO (& Lesin)
has aci been used m conmerce in the United States.
S The Regc.ations esplicitty prowide ioar Cebidn eatities can ewisten
® racemarks in the United States, 11 CFR § S35 2Ty ). despite the Fazy that the
Reyulancns alse prohbm these enbines from ustog the marks m cammerce in the (nited
Sates Thus, this indicates that the intent of the Latted States is 1¢ provide protection w
the trademarks of Cuban busincsses during the period of time that trade between Cuba and
the United States is prohibitcd, and that the United States does not intend for the embargo
to be permanent. .

6 Eaporiadora del (?aniﬁe inlcds to sell and ranspont goods using this mark in

the United States as soor as the above-ited protibition is lited  Tha Exportadara del

Caribe is currently using the mark in trade in other countdes, where there are no
prohibttions on trade. demonstrates that it has the roguisite intent 1o use the mack in
commerce, has not abandoned the mark and is not merely seeking 1o reserve a fight m the
mark
? The special circumstance of the trade embargo with Cuba excuse as a marter
of iaw Exportadora del Caribe's nonuse of the mark. as the nonuse is not due 10 any
intention to abandon the mark
%,
W

APEQINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krnsky. of Rabinowitz, Boudin, Standard, Knnsky and Licherman,
P (7. 740 Broadway. Fifth Floor. New York, New York 10003-9518 s herehy designated

regisicani’s representative upon whom notice of process in praceedings invoalving the munk
may be served.



DECLARATION
T‘ilc undersigncd being hereby warned that willful false uatement s and the
like 50 madt arc punishable by fine or wiprsanment, or borth ander 1R 17 5.0 ¢ {001, and
tnat such willful false statemeuts may peopardize the valid:y o this document. declares tha
he = peoperly sullensed 1o exeaeie this document on behalf ol the registram: the regist:arg
w The wwng ol the ghove identified regisication, the tradewas k. is not in usc in the U nited
Siates tur the reasons stated above: and all statements made uf his owa knowledpe are e

and ali statements made on wformalion and belicl arc believed to be true

EXPORTALOERA VIS, CARIRE
T dlia CARIBEX, S A

Date ,._:/;J.}! oy

By: o ’;
© Director

CEATIRAL MARKN A skt e hartihog: ander sction 831 e
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Document Description: Notice Of Acceptance
Mail / Create Date: 30-Mar-2004

X
N UNITED STATES
7 PATENT AND
sty TRADEMARK OFFICE

Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514
www _uspto.gov

REGISTRATION NO: 2091185 SERIAL NO: 75/158408 MAILING DATE: 03/30/2004
REGISTRATION DATE: 08/26/1997

MARK: FRESKITO .

REGISTRATION OWNER: EMPRESA CUBANA EXPORTADORA DEL CARIBE

CORRESPONDENCE ADDRESS:

DAVID B GOLDSTEIN

RABINOWITZ BOUDIN STANDARD KRINSKY £T AL
740 BROADWAY 5TH FL.

NEW YORK NY 10003-9518

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058{a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8
OF THE TRADEMARK ACT, 15 U.5.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

R b EE SRS L LT 2 20 2 o L L T L T ey

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
029.

CLINKSCALES, ARLENE L
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

http://portal.uspto.gov/external/PA_1_0_1ET/OpenServietWindow?7serialNumber=7515840... 8/1/2006



EXPRESS MAIL AIRBILL NO. HB309364418

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: MELAGENINA
Registration No.: 1,414,696
Int']l Class: 5
®
)] TION OF EX AB ONUSE ER_SECTION
The undersigned declares that:
1. I am an officer of Empresa Exportadora e

¢ Importadora de Productos Medicos (the "Empresa"), a corporation
organized under the laws of the Republic of Cuba, and am
authorized to execute this declaration on behalf of said

¢ corporation.

2. Said corporation is the owner of the above-
identified registration issued on October 28, 1986.

d 3. The mark, MELAGENINA, is currently in use in
commerce in Cuba and in numerous other countries, but is not
currently in use in the United States.

* 4. This mark is not in use in commerce in the United
States solely because any such use is prohibited by the United
States Treasury Department's Cuban Assets Control Regulations, 31

® C.F.R. 515.201(b}. These regulations implement the United
States' total trade and financial embargo against Cuba and Cuban
nationals. They prohibit, jinter alia, the importation of any

® goods in which Cuba or any Cuban national has any interest of any
nature whatsoever, direct or indirect; prohibit the transfer of
any property or property interest, including the licensing of

@ trademarks, from any Cuban national to any person subject to the

Jurisdiction of the United States, and prohibit any payment to



Cuba or a Cuban national. Thus, the Cuban Assets Control
Requlations prohibit Empresa, a Cuban national, 31 C.F.R.
515.302(a) (2), from using the mark MELAGENINA in commerce in the
United states. .

S. The Regulations explicitly provide that Cuban
entities can register trademarks in the United States, 31 CFR §
515.527(a) (1), despite the fact that the Regulations also
_prohibit these entities - from using the marks in commerce in the
United States. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban
businesses during the pericd of time that trade between Cuba and
the United States is prohibited, and that the United States does
not intend for the embargo to be permanent.

6. The Empresa intends to sell and transport goods
using this mark in the United States as soon as the above~cited
prohibition is l1ifted. That the Empresa is currently using the
mark in trade in other countries, where there are no prohibitions
on trade, demonstrates that it has the requisite intent to use
the markX in commerce, has not abandoned the mark and is not

merely seeking to reserve a right in the mark.

7. The special circumstance of the trade embargo with
Cuba excuse as a matter of law the Empresa's nonuse of the mark,

as the nonuse is not due any intention to abandon the mark.




POWER OF ATTORNEY

Registrant hereby appoints as its attorneys, Michael
Krinsky, Esqg., and Terry Gross, Esq., members of the Bar of the
State of New York, jointly and severally, with offices at
Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C., 740
Broadway, Fifth Floor, New York, New York 10003-9518, with full
povers of substitution, association and revocation, including the
appointment of associate counsel, to file this Declaration and to
transact all business in the Patent and Trademark Office in

connection therewith, all correspondence to be sent to them at

their foregoing address.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Rabinowitz, Boudin, Standard, Krinsky & Lieberman,

P.C., 740 Broadway, Fifth Floor, New York, New York 10003-9518,

is hereby designated registrant's representative upon whom notice

of process in proceedings affecting the mark may be served.

EMPRESA EXPORTADORA E IMPORTADORA DE
PRODUCTOS MEDICOS

*E_Dr
¢
By: : ¥
Orlan Yo ME&r (Typed Name)
General\\Birector/¥/ (pjt]e)
‘0
\reai

Dated: October 15, 1992




UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office
ASSISTANT SECRETARY AND COMMISSICNER
OF PATENTS AND TRADEMARKS

Washington, D.C. 20231

REGISTRATION NG. 1414696 SERIAL NO. 73/573505 PAPER NO.
MAILING DATE: 03/01/93

MARK: MELAGENINA

REGISTRANT: EMPRESA EXPORTADORA E IMPORTADORA DE
PRODUCTOS MEDICOS
CORRESPONDENCE ADDRESS: fr:e:;ecgf;;iss;\o the foflowing
TERRY GROSS
RABINOWITZ, BOUDIN, STANDARD, ET AL.
740 BRADWAY’ FIFTH FLOOR The address of all correspondence
NEW YORK, NEW YORK 100039518 not containing fees should include

the woards “Box 5".
5. Registration No.

Your phone number and zip caode.
Mailing date of this action.

Fallal ol

RECEIPT IS ACKNOWLEDGED OF THE SUBMITTED REQUEST UNDER:
SECTION 8 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.161-2.166.

YOUR REQUEST FULFILLS THE STATUTORY REQUIREMENTS AND HAS BEEN ACCEPTED.

-~

- ‘{,/’..', .
);f: /:;-’ ) ’;, "_ ‘_,;,1;,}“"}’_{?;:-}‘;;{‘;
.r} ‘i A
Arood 1 Lo i

-

BARBARA HARPER <
AFFIDAVIT-RENEWAL EXAMINER
TRADEMARK EXAMINING OPERATION
(703) 308-9500 EXT. 41

Affidavit-Renewal Examiner’s name.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: CANEY and design
Registration No.: 1,956,024
Int’] Class: 33

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. 1 am a representative of the HAVANA RUM & LIQUORS, S.A., a

corporation organized under the laws of the republic of Cuba, and am authorized to execute

this declaration on behalf of said corporation.

2, Said corporation is the owner of the above-identified registration issued on

February 13, 1996.

3. The mark, CANEY and design is currently in use in commerce in Cuba and
in numerous other countries, but is not currently in use in the United States.

4, This mark is not in use in commerce in the United States solely because any
such use is prohibited by the United States Treasury Department’s Cuban Assets Control
Regulations, 31 C.F.R. 515.201(b). These regulations implement the United Stateé’ total
trade and financial embargo against Cuba and Cuban nationals. They prohibit, inter alia,
the importation of any goods in which Cuba or any Cuban national has any interest of any
nature whatsoever, direct or indirect; prohibit the transfer of any property or property
interest, including the licensing of trademarks, from any Cuban national to any person

~ subject tot he jurisdiction of the United States; and prohibit any payment to Cuba ora

Cuban national. Thus, the Cuban Assets Control Regulations prohibit HAVANA RUM &




LIQUORS, S.A., a Cuba national, 31 C.F.R. 515.302(a)(2), from using the mark CANEY

and design in commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register
trademarks in the United States, 31 C.F.R. Sec. 515.527(a)(1), despite the fact that the
Regulations also prohibit these entities from using the marks in commerce in the United
States. Thus, this indicates that the intent of the United States is to provide protection to
the trademarks of Cuban businesses during the period of time that trade between Cuban and

the United States is prohibited, and that the United States does not intend for the embargo

to be permanent.

6. HAVANA RUM & LIQUORS, S.A. intends to sell and transport goods
using this mark in the United States as soon as the above-cited prohibition is lifted. That
HAVANA RUM & LIQUORS, S.A. is currently using the mark in trade in other countries,
where there are no prohibitions on trade, demonstrates that it has the requisite intent to use
the mark in commerce, has not abandoned the mark and is not merely seeking to reserve a
right in the mark.

7. The special circumstance of the trade embargo with Cuba excuses aé a
matter of law HAVANA RUM & LIQUORS, S.A’s nonuse of the mark, as the nonuse is

not due to any intention to abandon the mark.

APPOINTMENT OF DOMESTIC REPRESENTATIVE,

Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.S., 740 Broadway,
Fiﬁh Floor, New York, New York 10003-9518, is hereby designated registrant’s
representative upon whom notice of process in proceedings concerning the mark may be

served.




DECLARATION

The undersigned being hereby warned that willful false statements and the
like so made are punishabie by fine or imprisonment, or both, under 18 U.S.C. Sec. 1001,
and that such willful false statements may jeopardize the validity of this document, declares
that he is properly authorized to execute this document on behalf of the registrant; the
registrant is the owner of the above identified registration; the trademark is not in use in the
United States for the reasons stated above; and all statements made of his own knowledge

are true and all statements made on information and belief are believed to be true.

Date: City of Havana, January 31, 2002

<
égc !g;},\ B:_S? e\

¥ x’
¢ v
By: Manuel Arias Orozco \8 L\L‘E/?‘/
(name)
DIRECTOR

CARBS\TRADEMAR\AP\Caney and design Sec. 8.doc
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
OFFICE OF ASSISTANT COMMISSIONER FOR TRADEMARKS

2900 Crystal Drive
Arlington, Virgima 22202-3513

REGISTRATION NO: 1956024 SERIAL NO: 74/613472 MAILING DATE: 04/30/2002
REGISTRATION DATE: 02/13/19%
MARK: RON CANEY ORO LIGHT LEGITIMO RON CUBANO

REGISTRATION OWNER: HAVANA RUM & LIQUORS, S.A.
CORRESPONDENCE ADDRESS:

A. YASMINE RASSAM

RABINOWITZ, BOUDIN, STANDARD, ET AL.
740 BROADWAY AT ASTOR PLACE

NEW YORK, NY 10003-9518

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

R ey Y e Y L2 LT it

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
033.

STEVENS, VALERETA
PARALEGAL SPECIALIST

POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

TMLT! {(9/99)




IN TRE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: RON CANEY ORO LIGHT LEGITIMO RON CUBANO
Registration No.: 1956024
Int'i Class: 33

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8 & SECTION 9
RENEWAL APPLICATION

The undersigned declares that:

l. I am a representative of HAVANA. RUM & LIQUORS, S.A., a corporation organized
under the taws of the Republic of Cuba, and am authorized to execute this declaration on behaif of said
corporation.

2. Said corporation is the owner of the above-identified registration issued on February 13,
1996. A declaration under Section 8 for this registration was accepted on April 30, 2002.

3. The mark, RON CANEY ORO LIGHT LEGITIMO RON CUBANO, is currently in use
in commerce in Cuba and in numerous other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such use ts
prohibited by the United States Treasury Department’s Cuban Assets Control Regulations, 31 C.F.R.
515.201(b). These regulations implement the United States’ trade and financial embargo against Cuba
and Cuban nationals. They prohibit, inter alia, the importation of any goods in which Cuba or any
Cuban national has any interest of any nature whatsoever, direct or indirect; prohibit the transfer of any
property or property interest, inz:luding the licensing of trademarks, from any Cuban national to any
person subject to the jurisdiction of the United States; and prohibit any payment to-Cuba or a Cuban
national. Thus, the Cuban Assets Control Regulations prohibit HA-VANA RUM & LIQUORS, S.A.,a
Cuban national, 31 C.F.R. 515.302(a)(2), from using the mark RON CANEY ORO LIGHT -
LEGITIMO RON CUBANO in commerce in the United States, and therefore the mark RON CANEY
ORO LIGHT LEGITIMO RON CUBANQO has not been used in commerce in the United States.

5. The Regulations explicitty provide that Cuban entities can register trademarks in the
United States, 31 CFR § 515.527(a)(1), despite the fact that the Regulations also prohibit these entities
from using the marks in commerce in the United States. Thus, this indicates that the intent of the
United States is to provide protection to the trademarks of Cuban businesses during the period of time

that trade between Cuba and the United States is prohibited, and that the United States does not intend




for the embargo to be permanent.

6. HAVANA RUM & LIQUORS, S.A. intends to sell and transport goods using this mark
in the United States as soon as the above-cited prohibition is lifted. That HAVANA RUM &
LIQUORS, S.A. is currently using the mark in trade in other countries, where there are no prohibitions
on trade, demonstrates that it has the requisite intent to use the mark in commerce, has not abandoned
the mark and is not merely secking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of law
HAVANA RUM & LIQUORS, S.A’s nonuse of the mark, as the nonuse is not due to any intention to
abandon the mark.

8. The foregoing factors consistently have been deemed by the USPTO to excuse non-use
of Cuban-owned marks, including for the acceptance of a Section 8 declaration for this mark on Aprit
30, 2002, and for Section 8 and Section 8 & 9 declarations for the following marks on the following
dates: On April 7, 2005 for the mark Habana Habana Cuba, Reg. No. 2,202,488; on February 25, 2004
for the word mark Vegas Robaina, Reg. No. 2,197,155; on September 13, 2003 for the mark La Vigia,
Reg. No. 2,110,538; on March 23, 2004 for the mark Habanos Unicos desde 1492 and design, Reg.
No. 2,177,837; for La Casa del Habano, Reg. No. 1970911, on September 7, 2005; Quai d'Orsay, Reg.
No. 1653845, on August 19, 2001; La Perla, Reg. No. 2,128,050, on February 25, 2004; Cohiba
design, Reg. No. 2,145,804, on October 17, 2003; Edmundo Dantes, Reg. No. 1,957,322, on August
30, 2001 (Section 8), and August 18, 2005 (Section 8 & 9); and La Casa del Habano, Reg. No.
1,970,911, on April 11, 2003.

9. The registrant requests that the registration be renewed for the goods identified in the
existing registration.

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., I
Broadway, Eleventh Floor, New York, New York 10006, is hereby designated registrant's

representative upon whom notice of process in proceedings regarding the mark may be served.

DECLARATION

The undersigned being hereby wamed that willful false statements and the like so made



are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such wiliful false
statements may jeopardize the validity of this document, declares that he is properly authorized to
execute this document on behalf of the registrant; the registrant is the owner of the above identified
registration; the trademark is not in use in the United States for the reasons stated above; and all

‘statements made of his own knowledge are true and ali statements made on information and belief are

believed to be true.

HAVANA RYM & LIQUORS, S.A.

1

Gjﬂ]ue Rodrguez Mat(zano

eral Director

Havana City,
Dated: _pecember 15, 2005




UNITED STATES PATENT AND TRADEMARK OFFICE

Cowmuissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
WWW . USPLO SOV

4 REGISTRATION NO: 1956024 SERIAL NO: 74/613472 MAILING DATE: 03/27/2006
-REGISTRATION DATE: 02/13/1996
MARK: RON CANEY ORO LIGHT LEGITIMO RON CUBANO
REGISTRATION OWNER: HAVANA RUM & LIQUORS, S.A.

CORRESPONDENCE ADDRESS:

® Michael Krinsky
Rabinowitz, Boudin, Standard, Krinsky &
Rabinowitz, Boudin, Standard, Krinsky &
111 Broadway, 11ith Floor
New York NY 10006-1%501

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(3)
L THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE
TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

. FREKEREEE R R R R AR R TR R AT F RN Rk k kb ks kkk

NOTICE OF RENEWAL

15 U.S.C. Sec. 1059(a)
® THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE
TRADEMARK ACT, 15 U.S.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

. FEEETEEEERE AR XA R LR FER RN EBEERRERA R TR RE R Rk kb ke k k%

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
033.

AUSTIN, DANA DIONNE
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
® CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

o TMLTEC (11/2005)
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the United States, 31 CFR § 315.527(a)(1)

.
. o

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: SUCHEL and design
Registration No.: 2,124,635
Int"l Class: 1,4,6,50,51 and 52

DECLARATION OF EXCUSABLE NONUSE UNDER SECTION 8

The undersigned declares that:

1. [ am a representative of Empresa de Jaboneria y Perfumenia, d/b/a/ Suchel, a
corporation organized under the laws of the Republic of éuba, and am authorized to execute this
declaration on behalf of said corporation.

2. Said corporation is the owner of the above-identified registration issued on
December 30, 1997.

3. The mark, SUCHEL and design is currently in use in commerce in Cuba and in
numerous other countries, but is not currently in use in the United States.

4. This mark is not in use in commerce in the United States solely because any such
use is prohibited by the United States Treasury Department's Cuban Assets Control Regulations,
31 C.F.R. 515.201(b). These regulations implement the United States' trade and financial |

embargo against Cuba and Cuban nationals. They prohibit, inter alia, the importation of any

-goods in which Cuba or any Cuban national has any interest of any nature whatsoever, direct or

indirect; prohibit the transfer of any property or property interest, including the licensing of
trademarks, from any Cuban national to any person subject to the jurisdiction of the United
States; and prohibit any pameqt to Cuba or a Cuban national. Thus, the Cuban Assets Control
Regulations prohibit Empresa de Jaboneria y Perfumaria, a Cuban national, 31 C.F.R.
515.302(a)(2), from using the mark SUCHEL and design in commerce in the United States, and
therefore the mark SUCHEL and design has not been used in commerce in the United States.

5. The Regulations explicitly provide that Cuban entities can register trademarks in
despite the fact that the Regulations also prohibit

these entities f i .
rom using the marks in commerce in the United States. Thus, this indicates that

the intent of the Unp; s .
United States s to provide protection to the trademarks of Cuban businesses



during the period of time that trade between Cuba and the United States 1s prohibited, and that
the United States does not intend for the embargo to be permanent.

6. Empresa de Jaboneria y Perfumaria intends to sell and tfansport goods using this
mark in the United States as soon as the above-cited prohibition is lifted. That Empresa de
Jaboneria ¥ Perfumaria 18 currently using the mark in trade in other countries, where there are no
prohibitions on trade, demonstrates that it has the requisite intent to use the mark in commerce,
has not abandoned the mark and is not merely seeking to reserve a right in the mark.

7. The special circumstance of the trade embargo with Cuba excuse as a matter of
law Empresa de Jaboneria y Perfumeria's nonuse of the mark, as the nonuse is not due any
intention to abandon the mark. |

APPOINTMENT OF DOMESTIC REPRESENTATIVE

Michael Krinsky, of Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C,
740 Broadway, Fifth Floor, New York, New York 10003-9518, is hereby designated registrant's

representative upon whom notice of process in proceedings the mark may be served.

DECLARATION

The undersigned being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements may jeopardize the validity of this document, declares that he is properly
authorized to execute this document on behalf of the registrant; the registrant is the owner of the
above identified registration; the trademark is not in use in the United States for the I€asons

stated above; and all statements made of his own knowl are true and all statements made on

information and belief are believed to be true.

EMPRESA DE JABONERIA Y PERFUMARIA.

JO¢ F JFSUS GARCIA DIAZ
By: !
Director
Dated: M' 2003
G:\‘I_RADEMARKS\SucheI\dec] section §.doc
2
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o
IDocument Description: Notice Of Acceptance
Mail / Create Date: 23-Oct-2003
. -]
)
\ UNITED STATES
7 PATENT AND
) * * % & JRADEMARK OFFICE
Commissioner for Trademarks
2900 Crysta! Drive
Adington, VA 22202-3514
www.uspto.gov
@
REGISTRATION NO: 2124635 SERIAL NO: 74/620860 MAILING DATE: 10/23/2003
REGISTRATION DATE: 12/30/1997 :
MARK: SUCHEL AND DESIGN
REGISTRATION OWNER: EMPRESA de JABONERIA Y PERFUMERIA
9 CORRESPONDENCE ADDRESS:
DAVID B, GOLDSTEIN
RABINOWITZ, BOUDIN, STANDARD ET AL.
740 BROADWAY AT ASTOR PLACE, 5TH FLOOR
NEW YORK, NY 10003-9518
[ )
15 U.S.C. Sec. 1058(a)(1)
® THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8
OF THE TRADEMARK ACT, 15 U.8.C. Sec. 1058.
ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
o
THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
003.
ROBERSON, FAITH
® PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500
PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION
)
ORIGINAL
/7
o

hitp://portal.uspto.gov/external/PA_1_0_1ET/OpenServietWindow?serialNumber=7462086... 8/1/2006







UNITED STATES PATENT AND TRADEMARK OFFICE

REGISTRATION NO: 2,212,119 March 10, 2004

REGISTRANT: EMPRESA CUBANA DEL TABACO

CORRESPONDENT ADDRESS: RETURN ADDRESS:
M-[CHAEL KRINSKY ggﬂn(;ngj;i?;clg:?:fradcmarks
0 BROAD ABf‘g};';’Hsgfg’g;RD’ ctal Arlinglon, VA 22202-3514

NEW YORK NY 10003-9518 ecom 107@uspto.gov

MARK: LA CASA DEL HABANO
CORRESPONDENT’S REFERENCE/DOCKET NO: N/A Please provide in all corespondence:

I. Regisiration date, registration number,
CORRESPONDENT EMAIL ADDRESS:

mark and registrant's name,

2. Date of this Office Action.

3. Examiner's name and Post Registation
Division.

4. Your telephone number and e-mait
address.

POST REGISTRATION OFFICE ACTION

RE: Registration Number 2,212,119

The Section 8 Affidavit submitted on January 26, 2004 is refused for the following reason(s):

The owner is claiming excusable nonuse under Section § of the Trademark Act, 15 U.S.C. §1058.
A claim of excusable nonuse under Section 8 must include (1) the date of last use of the mark; (2)
details explaining the special circumstances excusing nonuse; (3) the steps being taken to resume
use; and (4) the approximate date when use is expected to resume. 37 C.F.R. §2.161(f)(2). The

owner must submit the following information, the date of last use of the mark. Also, need to know
when the embargo against Cuba was implemented.

A COMPLETE RESPONSE MUST BE RECEIVED WITHIN 6 MONTHS FROM THE
MAILING DATE OF THIS OFFICE ACTION OR BEFORE DECEMBER 22, 2004, THE
6™ YEAR ANNIVERSARY DATE, WHICHEVER IS LATER. THE OWNER MUST

RESPOND TO ALL INQUIRIES SET FORTH IN THIS LETTER TO AVOID
CANCELLATION OF THE REGISTRATION.




;/ PLEASE BE ADVISED THAT IF THE WRONG PARTY FILED THE SECTION 8

' AFFIDAVIT, THE CURRENT OWNER MUST FILE A NEW AFFIDAVIT BEFORE THE
GRACE PERIOD EXPIRES AND PAY THE FEE FOR FILING THE NEW AFFIDAVIT.
THE OWNER MUST ALSO PAY THE GRACE PERIOD FEE, IF THE NEW AFFIDAVIT
IS FILED DURING THE GRACE PERIOD.

e /
Vicky CopaéndJ
Paralegal Specialist

¢ Post Registration Division
Office Of Trademark Services
(703) 308-9500 X226
Direct Fax (703) 746-6512

How to respond to this Office Action:

To respond formally via E-mail, visit http://www.uspto.goviweb/trademarks/tmelecresp.htm
® and follow the instructions.

To respond formally via regular mail, your response should be sent to the mailing Return Address
listed above and include the registration number, the words 'Post Registration’ and the examiner's
name on the upper right corner of each page of your response.

o To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval {TARR) system at hitp://tarr.uspto.gov/
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
° THE ASSIGNED EXAMINER.
[



® Response to Office Action

The table below presents the data as entered.

SERJIAL NUMBER

MARK SECTION (no change)

ARGUMENT(S)

Empresa Cubana del Tabaco d/b/a Cubatabaco ("Cubatabaco™) responds to the Office Action dated March 10, 2004 as follows:

Cubatabaco is the owner of the above-referenced design mark, registered December 22, 1998, in Intenational Classes 42 and 35.
On January 26, 2004, Cubatabaco timely submitted to the USPTO a Section 8 Declaration of Excusable Nonuse, a copy of which
1s enclosed. In the Office Action dated March 10, 2004, the Affidavit Renewal Examiner refused the Declaration on the ground
that the Declaration failed 10 establish excusable nonuse. In refusing the declaration, the Affidavit Renewal Examiner stated

&ubatabaco needed 10 submit: “(1) the date of last use of the mark; (2) details explaining the special circumstances excusing
nonuse; (3) the steps being taken o resume use: and (4) the approximate date when use is expected to resume.”

As set forth below. Cubatabaco respectfully contends that the refusal of the January 26, 2004 Section 8 Declaration was in error,
and that the Declaration properly established excusable nonuse.

Cubatabaco is the owner of the virtually identical mark in IC 34, Reg. No. 1,970,91 . The declaration of excusable non-use filed
ith respect to Reg. No. 1,970,911 was initially rejected, but after a response to office action by Cubatabaco a Section 8
laration substantively identical to the one submitted here was accepied by the USPTO. Thete is no reason why a Section 8

declaration sufficient for purposes of Reg. No. 1,970,911 in IC 34 should be deemed insufficient for purposes of this mark, Reg.
No. 2,242,119 in IC 42 and 25.

Substantively identical declarations of excusable non-use submitted in the past by Cubatabaco also have been accepted for the
marks La Perla, Reg. No. 2,128.050, on February 25, 2004; Cohiba design, Reg. No. 2,145,804, on October 17, 2003: and
mundo Dantes, Reg. No. 1.957,322, and Edmundo Dantes and design, Reg. No. 1,948,393, both on August 30, 2001.
ubstantively identical declarations of excusable non-use submitted by another Cuban cigar company have been accepted for the

marks Vegas Robaina, Reg. No. 2,197,155; La Vigia, Reg. No. 2,110,538; and Habanos Unicos desde 1492 and design, Reg. No.
2,177,837 (accepted March 23, 2004, subsequent 10 the office action here).

Refusal of the Section 8 Declaration for the identically situated mark at issue here would thus be arbitrary and capricious and
without lawful authority.

Q'he reasons set forth in the response to office action in the La Casa del Habano case in IC 34 are dispositive, and are set forth
below: '

If a mark is not in use in commerce, but the owner of the registration believes the registration should not be canceled, the owner
may file an affidavit or declaration showing that nomuse is due to special circumstances that excuse the nonuse, and is not due to
any intention to abandon the mark. 15 US.C. § F058(b)}(2); 37 CFR § 2.161(f)2).

.Nonuse is considered excusable where the owner of the registration is willing and able to continue use of the mark in commerce,
but some special circumstance beyond the owner's control prevents such use. For example, nonuse due 10 a trade embargo might
be considered excusable.” TM.E.P. $1604.11. Indeed, the TTAB specifically held in Arechabala v. Havana Rum & Liguors, 5.A.,
Canc. No. 22,881 (FTAB Oct. 19, 1995) (copy enclosed), that nonuse for purposes of a Section 8 affidavit is excused when use is
temporarily prohibited by the Cuban Trade Embargo, Cuban Assets Control Regulations ("CACR"), 31 C.F.R. 515.302(a)2),
exactly the circumstances present here. Arechabala retied on numerous cases that establish that whes “a party has not used a mark

~in the United States because such use is prohibited by U.S. law_ that party has not abandoned the mark.” Arechabala at 17 (citing
es, including cases involving the Cuban embargo). ’

Herce, the owner of the above-referenced mark is temporatily prohibited by the CACR from importing its goods from Cuba into the
United States. Therefore, as the January 26, 2004 Section 8 Declaration states. in 9 4. "the Cuban Assets Control Regulations

o
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prohibit CUBATABACO, a Cuban national, 31 C.F.R.515.302(a}(2). from using the mark LA CASA DEL HABANO AND

DESIGN ia commerce in the United States, and therefore the mark LA CASA DEL HABANO AND DESIGN has not been used

in commerce in the United States.” The Declaration therefore specifically states that Cubatabaco has never made use of the mark in
United States because, as a Cuban person, it is prohibited from doing so under United States law.

Thus, the January 26, 2004 Section 8 Declaration explicitly states that the mark has nor been used in the United States, and thereby
satisfies the requirement that a claim of excusable nonuse under Section 8 must include the date of last use of the mark in
commerce. See 37 CF.R. § 2.161(H)(2). [t also describes in detail the United States embargo against Cuba, which creates the
special circumstances excusing non-use as a matter of law,

®with respect to the "approximate date when use is expected to resume,” and "steps being taken 1o resume use,” the January 26
Section 8 Declaration states that "CUBATABACQ intends to sell and transport goods using this mark in the United States as soon
as the above-cited prohibition is lifted. That CUBATABACO is curtently using the mark in trade in other countries, where there
are no prohibitions on trade, demonstrates that it has the requisite intent to use the mark in commerce, has not abandoned the mark
and is not merely seeking to reserve a right in the mark." { 6. Accordingly, and particularly in light of Arechabala, this information
necessarily satisfies the requirement that a Section 8 Declaration include the "approximate date when use is expected 10 resume,”
37TC.FR. § 2.161(fX(2), and shows the steps being taken by Cubatabaco to resume use, that is, operating retail store services and

12l club services using the mark around the world in preparation for providing such services in the United States as soon as
legally possible.

Cubatabaco calls to the Examiner's attention two additional facts. Firse, substantially identical Declarations of Excusable Nonuse

under Section 8§ submitted by Cuban entities consistently have been accepted by the USPTO. In addition to the marks set forth

above, examples include Reg. No. 1956024 (Ron Caney Oro Light Legitimo Ron Cubano); Reg. No. 2,124,635 (Suchel and

design); and Reg. No. 1653845 (Quai d'Orsay). Failure 10 continuc to accept such Section 8 declarations would mark a major and
‘.mcal!ed for shift in U.S. trademark law and policy.

Second, although United States persons currently are prevented by United States law from doing business in Cuba pursuant to the
U.S. imposed trade and financial embargo, the Cuban courts have rejected the proposition that marks owned by United States
persons in Cuba may be cancelled on grounds of non-use, holding instead that the embargo excuses noncompliance with the use
requirement imposed by Cuban law. See Decision No. 428, ADMT No. 582-97 (Kraft Foods, Inc /KOOL AID) (copy and
q‘ranslalion attached). There are more than 5,000 registered marks in Cuba that are owned by United States persons. Cancellation
y the USPTO of Cuban-owned marks based on non-use as a result of the Cuban trade embargo would, therefore, fundamentally
alter the balance of reciprocity currently in place between the intellectual property regimes of the two nations.

For the foregoing reasons, Cubatabaco respecifully requests that the Section 8 Declaration of Excusable Nonuse submitied January
26, 2004 be accepted.

EViDENCE SECTION
EVIDENCE FILE NAME McrSAEXPORTF 'IMAGEOUT 1INIS5INS I5\T5151529wml 1y ROA0002 IPG
DESCRIPTION OF EVIDENCE FILE Arechabala decision page |.

iV[DENCE FILE NAME Wiers\EXPORT 1 IMAGEOUT 1RSI\ 15\75151520\ml i\ ROA0603JPG
DESCRIPTION OF EVIDENCE FILE Arechabala page 2
EVIDENCE FILE NAME Wiers\EXPORT I NMMAGEOQUT 1 V751 15\7515152%xmii\ ROA0004 PG
DESCRIPTION OF EVIDENCE FILE Arechabala page 3

QVIDENCE FILE NAME Wicrs\EXPORTI NIMAGEGUT 1 N751\515\75151529%ml 1\ ROAQ00S.IPG
DESCRIPTION OF EVIDENCE FILE Arechabala page 4
EVIDENCE FILE NAME Wicrs\EXPORT{ IMMAGEOUT 1IV751\515\75151529\xmi 1\ ROAGO06IPG

iFJCRIPTION OF EVIDENCE FILE Arechabala page 5
EVIDENCE FILE NAME WicrS\EXPORTIIMAGEOUT 175 NS 15\7515152%9 % ml I\ ROAQO07 JPG
DESCRIPTION OF EVIDENCE FILE Arechabala page 6

®
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EVIDENCE FILE NAME

Wiers\EXPORT I 'IMAGEQUT [ N7S1S 175851529 mi 1\ ROAOGOR.IPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page 7

EVIDENCE FILE NAME

Wicrs\EXPORT HAMAGEOUT 1IN7SINSI5\7515152%xml I\ ROADN09.IPG

DESCRIFTION OF EVIDENCE FILE

Arechabala page 8

EVIDENCE FILE NAME

Wicrs\EXPORT 1 NIMAGEOQUT EIN751\515\75151529\xml I\ ROAQO1Q.JPG

@DESCRIPTION OF EVIDENCE FILE

Arechabala page 9

EVIDENCE FILE NAME

Wicrs\EXPORT f NIMAGEOQUT { W75\ 15\7515152%\ml I\ ROAOO1 1 JPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page 10

EVIDENCE FILE NAME

WicrssEXPORT I IMAGEOUT I V75 1\ 1\75151529\xmii\ RCGAOOI2.IPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page

EVIDENCE FILE NAME

Wicrs\EXPORT HHIMAGEOUT | N751\515\7515152%\xmlI I\ ROAOO13.JPG

BESCRIPTION OF EVIDENCE FILE

Arechabala page 12

.EVIDENCE FILE NAME

Wicrs\EXPORTH INMAGEOUT [ N7513515\7515152%xml I\ ROA0014.JPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page 13

EVIDENCE FILE NAME

WHCrs\EXPORT FHAMAGEOUT 1A751\S I5V75151529mi 1\ ROA0O15 JPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page 14

EVIDENCE FILE NAME

Wicrs\EXPORT1 BIMAGEOUT 1 IV7518515\75151529\mi [\ ROAO0I 6_IPG

BESCRIPTION OF EVIDENCE FiLE

Arechabala page 15

EVIDENCE FILE NAME

Wiers\EXPORT I 'IMAGEOUT N751\515\7515152%xmi{\ ROA0OI7JPG

‘)E‘SCR[PT!ON OF EVIDENCE FILE

Arechabala page 16

EVIDENCE FILE NAME

Wiers\EXPORTI INMAGEOUT 1 751\ 15\75151529\xmi 1\ ROAODI8.IPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page |7

EVIDENCE FILE NAME

Wicts\EXPORT HAIMAGEOUT #1V751\S 15075151529\ xml 1\ ROAXI9JPG

ESCRIPTION OF EVIDENCE FILE

Arechabala page 18

EVIDENCE FILE NAME

Wicrs\EXPORT HUMAGEOUT | N5 I\S15V75151529\xml 1\ ROA0020JPG

DESCRIPTION OF EVIDENCE FILE

Arechabala page 19

iVlDENCE FILE NAME

Wiers\EXPORTI INMAGEOUT | NT51\515\7515152%ml 1\ ROA0CO21 JPG

DESCRIPTION OF EVIDENCE FILE

Kool Aid Decision page |

EVIDENCE FILE NAME

Wicrs\EXPORT 1 IMMAGEQUT [IN7SINS15VI5151529\xmt I\ ROA0022 JPG

DESCRIFTION OF EVIDENCE FILE

Kool Aid page 2

QviDENCE FILE NAME

Wicrs\EXPORT I NIMAGEOQUT | N751\STS\75151529\xml I\ ROA0G023 PG

DESCRIFTION OF EVIDENCE FILE

Kool Aid page 3
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EVIDENCE FILE NAME

Wicrs\EXPORTTIMMAGEOUT 1IVZ5 NS I5\75151529ml 1y ROAGO24.JPG

DESCRIFTION OF EVIDENCE FILE

Kool Aid page 4

EVIDENCE FILE NAME

WIcrsA\EXPORT I NNMAGEQUT 1RV75 N\ E5\7515152%wml I\ ROADO25IPG

DESCRIPTION OF EVIDENCE FILE

Koot Aid page 5

EVIDENCE FILE NAME

Wicrs\EXPORT E NIMAGEOUT FIVISINSI5\7515152%\xmi 1\ ROA0026.JPG

@bE5CRIPTION OF EVIDENCE FILE

Kool Aid page 6

EVIDENCE FILE NAME

Wcrs\EXPORT I NIMAGEOUT | W751\515\75151529%mli\ ROAO027 PG

DESCRIPTION OF EVIDENCE FILE

Kool Aid page 7

EVIDENCE FILE NAME

Wicrs\AEXPORT I RIMAGEOUT 11VZ51\515\7515152%wmi I\ ROADO28 JPG

DESCRIPTION OF EVIDENCE FILE

Kool Aid page 8

EVIDENCE FILE NAME

Wicrs\EXPORT 1 NIMAGEOUT 1 IN751\515\75151529ml 1\ ROAD029 JPG

DESCRIPTION OF EVIDENCE FILE

Submitted Section § Declaration Page .

@EVIDENCE FILE NAME

Wicrs\EXPORT I REMAGEOQUT 1 751\ 15475151529 \mi 1y ROA0030.JPG

DESCRIPTION OF EVIDENCE FILE

Submitted Section 8 Declaration Page 2.

GOODS AND/OR SERVICES SECTION (Ist class)(no change)

GOODS AND/OR SERVICES SECTION (2nd class)(no change)

®
SIGNATURE SECTION

SIGNATURE

/David B. Goldstein/

SIGNATORY NAME

David B. Goldstetn

‘[GNATORY POSITION

Attomey

SIGNATORY DATE

1140872004

FILING INFORMATION SECTION

SUBMIT DATE Mon Nov 08 12:48:00 EST 2004
L
USPTO/OA-20640161210-2004
1108124800275092-75151529
TEAS STAMP -20039%ecd03834a8faade 765
fa96862ab2-N-N-20041 10812
4248909442
o

‘) the Commissioner for Trademarks:

Response to Office Action

wpplication serial no. 75851529 is amended as follows:

HAB(0132




UNITED STATES PATENT AND TRADEMARK OFFICE

REGISTRATION NO: 2,202,488 Wednesday, March 10, 2004

REGISTRANT; CORPORACION HABANOS, S.A.

CORRESPONDENT ADDRESS: RETURN ADDRESS:
MICHAEL KRINSKY Commissioner ff)r Trademarks
RABINOWITZ BOUDIN STANDARD KRINSKY ET AL f\?ﬁﬂ g‘f;{f‘f/‘fg;ﬂz_ 1514
740 BROADWAY FIFTH FLOOR ’

NEW YORK NY 10003-9518 ecom 107@uspto.gov

MARK: HABANA HABANA CUBA

CORRESPONDENT’S REFERENC E'DOCKET NO: N/A Please provide in alt correspondence:

CORRESPONDENT EMAIL ADDRESS:

t. Registration date, registration number,
mark and registrant's name.
. Date of this Office Action,
3. Examiner’s name and Post Registation
Division.
4. Your telecphone number and e-mail
address.

(o)

POST REGISTRATION OFFICE ACTION

RE: Registration Number 2,202 488

The Section 8 Affidavit submitted on January 26, 2004 is refused for the following reason(s):

The owner is claiming excusable nonuse under Section 8 of the Trademark Act, 15 U.S.C. §1058.
A claim of excusable nonuse under Section 8 must include (1) the date of last use of the mark; (2)
details explaining the special circumstances excusing nonuse; (3) the steps being taken to resume
use; and (4) the approximate date when use is expected to resume. 37 C.F.R. §2.161(H)(2). The

owner must submit the following information, the date of last use of the mark. Also, need to know
when the embargo against Cuba was implemented.

A COMPLETE RESPONSE MUST BE RECEIVED WITHIN 6 MONTHS FROM THE
MAILING DATE OF THIS OFFICE ACTION OR BEFORE NOVEMBER 10, 2004, THE
6™ YEAR ANNIVERSARY DATE, WHICHEVER IS LATER. THE OWNER MUST

RESPOND TO ALL INQUIRIES SET FORTH IN THIS LETTER TO AVOID
CANCELLATION OF THE REGISTRATION.




A

PLEASE BE ADVISED THAT IF THE WRONG PARTY FILED THE SECTION 8
AFFIDAVIT, THE CURRENT OWNER MUST FILE A NEW AFFIDAVIT BEFORE THE
GRACE PERIOD EXPIRES AND PAY THE FEE FOR FILING THE NEW AFFIDAVIT.
THE OWNER MUST ALSO PAY THE GRACE PERIOD FEE, IF THE NEW AFFIDAVIT
IS FILED DURING THE GRACE PERIOD.

Paralegal Specialist

Post Registration Division
Office Of Trademark Services
(703) 308-9500 X226

Direct Fax (703) 746-6512

How to respond to this Office Action:

To respond formally via E-mail, visit hltp://www.uspto.gov/web/trademarks/tmelecresp.htm
and follow the instructions.

To respond formally via regular mail, your response should be sent to the mailing Return Address
listed above and include the registration number, the words 'Post Registration’ and the examiner's
name on the upper right corner of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system at http://tarr.uspto.gov/

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINER.
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Chris Klatell

From: <TEAS@uspto.gov>

To: <cklatell@rbskl.com>; <serlinder@rbski.com>
Sent: Monday, November 08, 2004 11:33 AM

Subject: Received your Response to Office Action Form for 75188521

We have received your Response to Office Action Form below.
Please amend application serial no. 75188521 as follows:

Argument(s)
In response to the substantive refusal(s), please note the following:

Corporacion Habanos, S.A., ("Habanos") responds to the Office Action dated March 10,
2004 as follows:

Habanos is the owner of the above-referenced design mark, registered November 10,
1998, in International Ciass 34. On January 26, 2004, Habanos timely submitted to the
USPTO a Section 8 Declaration of Excusable Nonuse, dated January 7, 2004, a copy of
which is enclosed. In the Office Action dated March 10, 2004, the Affidavit Renewal
Examiner refused the Declaration on the ground that the Declaration failed to establish
excusable nonuse. In refusing the declaration, the Affidavit Renewal Examiner stated
Cubatabaco needed to submit: "(1) the date of last use of the mark; (2) details explaining
the special circumstances excusing nonuse; (3) the steps being taken to resume use; and
(4) the approximate date when use is expected to resume."

As set forth below, Habanos respectfully contends that the refusal of the January 7, 2004
Section 8 Declaration was in error, and that the Declaration properly established excusable
nonuse. Substantively identical declarations of excusable non-use submitted in the past by
Habanos have been accepted, including on February 25, 2004 for the mark Vegas
Robaina, Reg. No. 2,197,155: on September 13, 2003 for the mark La Vigia, Reg. No.
2,110,538; and on March 23, 2004 for the mark Habanos Unicos desde 1492 and design,
Reg. No. 2,177,837. Moreover, substantively identical declarations of excusable non-use
submitted by another Cuban cigar company also have been accepted, including for the
marks La Perla, Reg. No. 2,128,050, on F ebruary 25, 2004; Cohiba design, Reg. No.
2,145,804, on October 17, 2003; Edmundo Dantes, Reg. No. 1,957,322, and Edmundo
Dante and design, Reg. No. 1,948,393, both on August 30, 2001; and La Casa del Habano,
Reg. No. 1,970,911, on April 11, 2003. In fact, the declaration of excusable non-use for
the last-mentioned mark, Reg. No. 1,970,911, was initially rejected by the affidavit
examiner and then subsequently deemed acceptable after a response to office action was
filed. Refusal of the Section 8 Declaration for this identically situated mark would be
arbitrary and capricious and without lawful authority.

The reasons set forth in the response to office action in the La Casa del Habano case are
dispositive, and are set forth below:

11/8/04
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If a mark is not in use in commerce, but the owner of the registration believes the
registration should not be canceled, the owner may file an affidavit or declaration showing
that nonuse is due to special circumstances that excuse the nonuse, and is not due to any
intention to abandon the mark. 15 U.S.C. § 1058(b)(2); 37 C.F.R § 2.161(£)(2).

"Nonuse is considered excusable where the owner of the registration is willing and able to
continue use of the mark in commerce, but some special circumstance beyond the owner's
control prevents such use. For example, nonuse due to a trade embargo might be
considered excusable." T.M.E.P. §1604.11. Indeed, the TTAB specifically held in
Arechabala v. Havana Rum & Liquors, S.A., Canc. No. 22,881 (TTAB Oct. 19, 1995)
(copy enclosed), that nonuse for purposes of a Section 8 affidavit is excused when use is
temporarily prohibited by the Cuban Trade Embargo, Cuban Assets Control Regulations
("CACR"), 31 C.F.R. 515.302(a)(2), exactly the circumstances present here. Arechabala
relied on numerous cases that establish that when "a party has not used a mark in the
United States because such use is prohibited by U.S. law, that party has not abandoned the
mark." Arechabala at 17 (citing cases, including cases involving the Cuban embargo).

Here, the owner of the above-referenced mark is temporarily prohibited by the CACR
from importing its goods from Cuba into the United States. Therefore, as the January 7,
2004 Section 8 Declaration states, in 1 4, "the Cuban Assets Control Regulations prohibit
CORPORACION HABANOS, S.A., a Cuban national, 31 C.F.R. 515.302(a)(2), from
using the mark HABANA HABANA CUBA AND DESIGN in commerce in the United
States, and therefore the mark HABANA HABANA CUBA AND DESIGN has not been
used in commerce in the United States." The Declaration therefore specifically states that
Cubatabaco has never made use of the mark in the United States because, as a Cuban
person, it is prohibited from doing so under United States law.

Thus, the January 7 Section 8 Declaration explicitly states that the mark has nof been used
in the United States, and thereby satisfies the requirement that a claim of excusable
nonuse under Section 8 must include the date of last use of the mark in commerce. See 37
C.F.R. § 2.161(f)(2). It also describes in detail the United States embargo against Cuba,
which creates the special circumstances excusing non-use as a matter of law.

With respect to the "approximate date when use is expected to resume," and "steps being
taken to resume use,” the January 7 Section 8 Declarations states that "CORPORACION
HABANOS, S5.A. intends to sell and transport goods using this mark in the United States
as soon as the above-cited prohibition [the embargo] is lifted. That CORPORACION
HABANOS, S.A. is currently using the mark in trade in other countries, where there are
no prohibitions on trade, demonstrates that it has the requisite intent to use the mark in
commerce, has not abandoned the mark and is not merely seeking to reserve a right in the
mark." § 6. Accordingly, and particularly in light of Arechabala, this information
necessarily satisfies the requirement that a Section 8 Declaration include the "approximate
date when use is expected to resume," 37 C.F.R. § 2. 161(f)(2), and shows the steps being
taken by Habanos to resume use, that is, selling cigars bearing the mark around the world
in preparation for selling them in the United States as soon as legally possible.

11/8/04
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Cubatabaco calls to the Examiner's attention two additional facts. First, substantially
identical Declarations of Excusable Nonuse under Section-8 submitted by Cuban entities
consistently have been accepted by the USPTO. In addition to the marks set forth above,
examples include Reg. No. 1956024 (Ron Caney Oro Light Legitimo Ron Cubano); Reg.
No.: 2,124,635 (Suchel and design); and Reg. No. 1653845 (Quai d'Orsay). Failure to
continue to accept such Section 8 declarations would mark a major and uncailed for shift
in U.S. trademark law and policy.

Second, although United States persons currently are prevented by United States law from
doing business in Cuba pursuant to the U.S. imposed trade and financial embargo, the
Cuban courts have rejected the proposition that marks owned by United States persons in
Cuba may be cancelled on grounds of non-use, holding instead that the embargo excuses
noncompliance with the use requirement imposed by Cuban law. See Decision No. 428,
ADMT No. 582-97 (Kraft Foods, Inc./KOOL AID) (copy and translation attached). There
are more than 5,000 registered marks in Cuba that are owned by United States persons.
Cancellation by the USPTO of Cuban-owned marks based on non-use as a result of the
Cuban trade embargo would, therefore, fundamentally alter the balance of reciprocity
currently in place between the intellectual property regimes of the two nations.

For the foregoing reasons, Habanos respectfully requests that the J anuary 7, 2004 Section
8 Declaration of Excusable Nonuse be accepted.

Evidence
Evidence in the nature of First page of Arechabala decision. has been attached.

Evidence in the nature of Arechabala page 2. has been attached.
Evidence in the nature of Arechabala page 3 has been attached.
Evidence in the nature of Arechabala page 4 has been attached.
Evidence in the nature of Arechabala page 5 has been attached.
Evidence in the nature of Arechabala pége 6 has been attached.
Evidence in the nature of Arechabala page 7 has been attached.
Evidence in the nature of Arechabala page 8 has been attached.
Evidence in the nature of Arechabala page 9 has been attached.
Evidence in the nature of Arechabala page 10 has been attached.
Evidence in the nature of Arechabala page 11 has been attached.
Evidence in the nature of Arechabala page 12 has been attached.
Evidence in the nature of Arechabala page 13 has been attached.
Evidence in the nature of Arechabala page 14 has been attached.
Evidence in the nature of Arechabala page 15 has been attached.
Evidence in the nature of Arechabala page 16 has been attached.

11/8/04
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Evidence in the nature of Arechabala page 17 has been attached.
Evidence in the nature of Arechabala page 18 has been attached.
Evidence in the nature of Arechabala page 19 has been attached.
Evidence in the nature of Kool Aid decision page | has been attached.
Evidence in the nature of Kool Aid page 2 has been attached.
Evidence in the nature of Kool Aid page 3 has been attached.
Evidence in the nature of Kool Aid page 4 has been attached.
Evidence in the nature of Kool Aid page 5 has been attached.
Evidence in the nature of Kool Aid page 6 has been attached.
Evidence in the nature of Kool Aid page 7 has been attached.
Evidence in the nature of Kool Aid page 8 has been attached.
Evidence in the nature of Submitted Section 8 Declaration page 1 has been attached.

Evidence in the nature of Submitted Section 8 Declaration page 2 has been attached.

Response Signature

Signature: /David B. Goldstein/ Date: 11/08/2004
Signatory's Name: David B. Goldstein
Signatory's Position: Attorney
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CORPORACION HABANOS, S.A.,

DEFAULT JUDGMENT

Plaintiff,
03 Civ. 1963 (KMW)
- against -
HABANOS INC., a/k/a/ Habanos Cigars,
Inc., Mr. Habanos Fine Cigars, and
Mr. Habanos; STEPHEN DeGREGORY:;
and JOSEPH DAVID DeGREGORY

Defendants.

This action having been commenced on March 20, 2003 by the filing by plaintiff
Corporacion Habanos, S.A. (“Habanos, S.A.”) of the Summons and Complaint, seeking
declaratory and injunctive relief for defendants’ alleged acts of trademark and trade name
infringement, false designation of source or origin, unfair competition, misappropriation
and trademark dilution under the trademark laws of the United States, New York,
Michigan and at common law, of plaintiff Habanos, S.A.’s registered trademark
HABANOS UNICOS DESDE 1492 and DESIGN, U.S. Registration No. 2,177,837, in
International Class 34 (hereinafter "HABANOS Trademark™), and of its HABANOS
trade name (hereinafter “HABANOS Trade Name"); and a copy of the Summons and
Complaint having been served upon defendants Stephen DeGregory and Habanos Inc.
-(hereinafter, “Defendants™) by personal service upon Stephen DeGregory, resident agent
for Habanos Inc., on March 26, 2003; and a proof of service having been filed on June

12, 2003, and Defendants not having answered or otherwise responded to the Complaint,

COPIES MAILED



and the time for answering or otherwise responding to the Complaint having expired, and
a Certificate of Default having been issued by the Clerk of Court on June 12, 2003, it is

ORDERED, ADJUDGED AND DECREED THAT:

i. Defendants are in default in this action.

2. Defendants’ use of an almost identical design of the word “HABANQOS”
as used in plaintiff’s HABANOS Trademark, including an almost identical type face and
colors (hereinafier, “Defendants’ ‘Habanos® Logo™) for cigar products and/or related
accessories, or for merchandise, packaging, package inserts, labels, signs, prints,
wrappers, receptacles, advertising, plates or other mechanical means of reproduction or
other materials (collectively, hereinafter “Defendants’ Goods™) infringes the HABANOS
Trade Name and HABANOS Trademark.

3. Defendants have no right to use Defendants’ “Habanos” Logo, the
HABANOS Trademark or the HABANOS Trade Name for Defendants’ Goods because
such use will infringe and dilute the trademark and trade name nights of plaintiff, and will
constitute unfair competition with plaintiff,

4. Pursuant to Fed. R. Civ. P. 65(d), defendants, their officers, agents,
servants, employees, inciuding Joseph David DeGregory, and attorneys, as well as those
in active concert or participation with them who receive actual notice of this Judgment

are permanently enjoined from:

a. using on or in connection with any product or service or the

manufacture, exportation, sale, offering for sale, distribution, advertising,

promotion, labeling or packaging of any product or service, or from using for any

commercial purpose whatsoever: (i) plaintiff’s HABANOS Trademark; (ii)



plaintiff’s HABANOS Trade Name; (iii) any other trademark, trade dress, or trade
name which colorably imitates or is confusingly similar to the HABANOS
Trademark or HABANOS Trade Name, including, but not limited to, Defendants’
“Habanos™ Logo, “Habanos”-labeled cigars, Habanos, Inc., mrhabanos, Mr.
Habanos, Mr. Habanos Fine Cigars, or Habanos Cigars, Inc.; and (iv) any other
false description or representation or any other thing calculated or likely to cause
confusion or mistake in the mind of the public or to deceive the public into the
belief that defendants’ products are the same as or associated with plaintiff’s
products;

b. representing by any means whatsoever, directly or indirectly, that
any products sold by defendants are sponsored, approved, or endorsed by plaintiff or are
in any way affiliated, connected or associated with plaintiff's products or that plaintiff's
and defendants’ products derive from a common source, history or heritage, or
geographic origin; and

c. using, operating, selling, or transferring the Internet domain name
www.mrhabanos.com or any other domain name that is confusingly similar to plaintiff’s
HABANOS Trade Name.

5. Because of the deliberate, intentional, willful, and bad faith nature of these

violations, Defendants shall pay the reasonable attomeys’ fees incurred by plaintiff in this
~ ML

action, pursuant to 15 U.S.C. § 1117,%%

deternined-by-theComnt, \and Defendants shall be jointly and severally liable for such

award of attorneys’ fees.
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6. Defendants are ordered to deliver up to plaintiff for destruction or other
disposition, within thirty (30) days of entry of this Judgment, any and all existing
merchandise, packaging, package inserts, labels, signs, prints, wrappers, receptacles,
advertising, plates and other mechanical means of reproduction or other materials now or
hereafter in their possession, custody or control, which bear the infringing HABANOS
trademark, HABANOS trade name, and/or Defendants’ “Habanos” Logo, and any
reproduction, copy or colorable imitation thereof.

7. Defendants shail not attempt to reinstate their abandoned applications in
the United States Patent and Trademark Office for the mark HABANOS, Application No.
76378726 in International Class 9, the mark HABANOS, Application No. 78028763, in
International Class 34, or the mark HABANOS S.A, Application No. 78002732, in
International Class 14, and shall not file new applications for the mark HABANOS or
any other word or design mark that is confusingly similar to plaintiff's HABANOS Trade
Name or HABANOS Trademark.

8. Service of this Default Judgment by mail upon Stephen DeGregory shall
constitute actual notice upon Joseph David DeGregory, the brother of Stephen

DeGregory, pursuant to Fed. R. Civ. P. 65(d).



9. Defendants shall pay plaintiff's costs pursuant to 28 U.S.C. § 1920, Fed.

R. Civ. P. 54(d)(1), and 15 U.S.C. § 1117, and shall be jointly and severally liable for

such costs.

The Clerk of Court is directed
SO ORDERED: to close this casa. Any pending

motions are moot.

| Cece iy A
Hon. Kimba M. Wood
United States District Judge

8“ ga [ ,2003

This document was entered on the
docket on , 2003.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EMPRESA CUBANA DEL TABACOQ d/b/a : —

CUBATABACO and CORPORACION
HABANOS, S.A. d/b/fa HABANOS, S.A., 05-26-2004

U.g. Pamnt & TMOIC/T Mad Reot DL #22

Opposers,
: WITHDRAWAL OF
- against - - : OPPOSITION
DON RIVERA, INC,,
: Opposition No. 91152898
Applicant. Serial No. 76168197

WHEREAS Applicant DON RIVERA, Inc. (“Applicant™} and Empresa Cubana del

Tabaco d/b/a Cubatabaco and Corporacion Habanos, S.A. d/b/a Habanos, S.A. (“Opposers™)

have resolved their dispute that is the subject of the above-captioned Opposition;
WHEREAS Applicant has filed an Express Abandonment of Application No. 76168197
under 37 C.F.R. § 2.68 (copy enclosed);
THEREFQORE, OPPOSERS, THROUGH THEIR UNDERSIGNED COUNSEL:
1. Hereby withdraw the above-captioned Opposition, No. 91152898; and
2. Hereby certify that a copy of the foregoing has been sent via U.S. Mail to Mark
Perlman, P.A., 1820 Hallandale Beach Blvd., Hallandale Beach, FL 33009 and to
the United States Department of Commerce, Patent and Trademark Office,
Trademark Trial and Appeal Board, 2900 Crystal Drive, Arlington, Virginia

22202-3513.




N

of

RABINOWITZ, BOUDIN, STANDARD,
KRINSKY IEBERMAN, P.C.

By: ,;J

David B. Goldstein

740 Broadway, 5th Fioor
New York, New York 10003
(212) 254-1111

Attorneys for Opposers Empresa
Cubana del Tabaco d/b/a Cubatabaco and

Corporacion Habanos, S.A. d/b/a Habanos, S.A.

Dated: May 20, 2004

1




THE UNITED STATES DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

EMPRESA CUBANA DEL TABACO

d.b.a CUBATABACO and CORPORACION

HABANOS, S.A. db/a HABANOS, S.A. Opposition No. 91152898
Serial No. 76168197

Opposer,
v.
DON RIVERA, INC.,
Applicant.
/
EXPRESS ABANDONMENT UINDER

JTC.FR. §2.68

COMES NOW the Applicant, DON RIVERA, INC., by and through its undersigned attorney
and hereby expressly abandons its application for the mark ‘Habanos Rey’ and design in the above
styled cause, bearing Serial Number 76/168197. '

1 HEREBY CERTIFY that a copy of the foregoing has been sent via U.S. mail and facsimile
this 17th day of May, 2004 to: David B. Goldstein, Michael Krinsky, Rabinowitz, Boudin, Standard,
Krinsky & Lieberman, P.C.,740 Broadway, Fifth Floor, New York, New York 10003-9518 and via
U.S. mail to United States Department of Commerce, Patent and Trademark Office, Trademark Trial
and Appeal Board, 2900 Crystal Drive, Arlington, Virginia 22202-3513.

MARK PERLMAN, P.A.

Attorney for Applicant

1820 E. Hallandale Beach Blvd.

33009

Browarg?” / (954) 456-1333

i ';,.-"M(SOS) 944-9252

¥ STEPHANE R. DUPONT
FBN: 0176321

NANETWOR-IWETWORKI\MOTIGNS\CLIENTS\DONRIV ABD

MARK PERLMAN, P.A.

1820 EAST HALLANDALE BEACH BOULEVARD. HALLANDALE BEACH, FL 33009
TEL. (9541 456-1333 « MIAMI{305) 944-9252 ~ FAX 1954} 454-5081




UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Ardington, Virginia 22202-3513

Ricks
Mailed: June 1, 2004

Opposition No. 91152898

EMPRESA CUBANA DEL TABACO
D.B.A CUBATABA

V.

DON RIVERA, INC.

On May 20, 2004, applicant filed abandonment under
Trademark Rule 2.68 of its application Serial No. 76/168,197,
with opposer's written consent. On May 26, 2004, opposer
filed a withdrawal of the opposition.

In view thereof, application Serial No. 76/168,197
stands abandoned, and the'opposition is dismissed without
prejudice, in accordance with the parties’ settlement

agreement. See Trademark Rule 2.135.

By the Trademark Trial
and Appeal Board
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Opposition
Number: 91104731 Filing Date:
Status: Terminated Status Date: 11/12/1998

Interiocutory Attorney: JYLL S TAYLOR

Defendant
Name: CONSOLIDATED CIGAR CORPORATION

Correspondence: CHARLES W. GRIMES
GRIMES & BATTERSBY
THREE LANDMARK SQUARE
STAMFORD, CT 06904

Serial #: 74490089
Application Status: Abandoned - After Inter-Partes Decision
Mark: HABANOS FABRICA DE TABACOS HAND MADE INTHE DOMINIC

Plaintiff

EMPRESA CUBANA DEL TABACO CUBATABACQ & CORPORACION
HABANOS, S.A. DBA HABANOGS, S.A.

Correspondence: MICHAEL KRINSKY
RABINOWITZ BOUDIN STANDARD KRINSKY
& LIEBERMAN, P.C. 740 BROADWAY - FIFTH FLOOR
NEW YORK, NY 10003

Serial #: 74576950 Registration #: 1970911
Application Status: Renewed
Mark: LA CASA DEL HABANO
Prosecution History
# Date History Text Due Date
12 11/12/1998 TERMINATED
11 11/12/1998 BD'S DECISION: DISMISSED W/0O PREJUDICE
10 11/12/1998 CC DSMD W/O PRE] ‘

9 09/21/1998 STIPULATED ABN OF SN 74/490,089 & W/DRAW AL OF OPPOSITION
W/OUT PREJUDICE ~

03/12/1998 TRIAL DATES SET

02/06/1998 PL'S ANSWER TO CC

01/08/1998 PL'S ANSWER TO CC DUE 30 DAYS

09/17/1997 ANSWER AND CC

08/22/1997 D'S MOT FOR EXTEN. OF TIME W/ CONSENT -

07/18/1997 PENDING, INSTITUTED

07/18/1997 NOTICE SENT; ANSWER DUE (DUE DATE) 08/27/1997
01/14/1997 AMENDED ANSWER TO COUNTERCLAIM

Name:
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