United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mai | ed: January 27, 2005

Qpposition No 91163973
Serial No. 78335256

Robert E. Heller
525 Lake Avenue South
Dul ut h, MN 55802
Hone Bi stro Foods, |nc.

V.

Luigino's, Inc.

Lora A. Mffatt, Esq.

Sal ans

Rockefell er Center 620 Fifth Avenue
New Yor k, NY 10020

<<<NAME, JOB TI TLE>>>>>

A notice of opposition to the registration sought in the above-
identified application has been filed. A copy of the notice is
attached.

ANSWER | S DUE FORTY DAYS after the mailing date hereof. (See Trademark
Rule 2.196 for expiration date falling on Saturday, Sunday or a
hol i day) .

Proceedings will be conducted in accordance with the Trademark Rul es of
Practice, set forth in Title 37, part 2, of the Code of Federal Regul ations.
The parties are rem nded of the recent anendnents to the Trademark Rul es that
affect the rules of practice before the TTAB. See Rules of Practice for
Trademar k- Rel ated Filings Under the Madrid Protocol |nplenentation Act, 68
Fed. R 55,748 (Septenber 26, 2003) (effective Novenber 2, 2003);

Reor gani zati on of Correspondence and O her Provisions, 68 Fed. Reg. 48, 286
(August 13, 2003) (effective September 12, 2003). Notices concerning the

rul es changes, as well as the Trademark Trial and Appeal Board Manual of
Procedure (TBMP), are avail abl e at ww. uspt o. gov/ web/ of fi ces/dcom ttab/.

The parties are particularly referred to Trademark Rule 2.126
pertaining to the form of subm ssions. Paper subm ssions, including
but not Iinted to exhibits and depositions, not filed in accordance
with Trademark Rule 2.126 nay not be given consideration or entered
into the case file.

Di scovery and testinony periods are set as follows:



Di scovery period to open

Di scovery period to close:

30-day testinony period for party

in position of plaintiff to close:

30-day testinony period for party

in position of defendant to cl ose:

15-day rebuttal testinony period
for plaintiff to close:

February 16, 2005

August 15, 2005

Novenber 13, 2005

January 12, 2006

February 26, 2006

A party nust serve on the adverse party a copy of the transcript of any
testinmony taken during the party's testinony period, together with
copi es of docunentary exhibits, within 30 days after conpletion of the
taki ng of such testinmony. See Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Tradenmark Rule 2.128(a) and
(b). An oral hearing will be set only upon request filed as provided

by Trademark Rule 2.1 29.

NOTE: The Board allows parties to utilize tel ephone conferences to
di scuss or resolve many interlocutory natters that arise in inter
partes cases. See the Oficial Gazette notice titled “Pernmanent
Expansi on of Tel ephone Conferencing on Interlocutory Matters in Inter

Partes Cases Before the Trademark Tri al

and Appeal Board,” 1235 TMOG 68

(June 20, 2000). The notice is available at http://ww. uspto. gov.
Interlocutory matters which the Board agrees to discuss or decide by
phone conference may be deci ded adversely to any party which fails to

partici pate.

If the parties to this proceeding are also parties to other Board

proceedi ngs involving related marks or,

during the pendency of this

proceedi ng, they become parties to such proceedings, they should notify
the Board inmredi ately, so that the Board can consi der consolidation of

pr oceedi ngs.

New Devel opnents at the Tradenark Tri al

and Appeal Board

TTAB forms for electronic filing of extensions of time to oppose, notices of
opposition, and inter partes filings are now avail abl e at
http://estta.uspto.gov. Inages of TTAB proceeding files can be viewed using

TTABVue at http://ttabvue. uspto. gov.




