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APPLICANT’S OPPOSITION TO OPPOSER’S
MOTION FOR EXTENSION OF TIME

Applicant, Wheel Specialties, Ltd., by its attorneys, hereby opposes
Opposer’'s motion for a two month extension of the discovery period and
all trial dates for the following reasons.

Contrary to what Opposer alleges in its motion, Applicant produced
documents in response to Opposer’s First Request for Production of
Documents by first class mail on July 29, 2005. Also Applicant served
written discovery on Opposer on the same date. See copy of Applicant’s
attorney’s letter dated July 29, 2005 to Opposer’s attorney sending them
Applicant’s document production and written discovery requests.

Moreover, it should be pointed out that the only time Opposer’s
attorney contacted Applicant’'s attorney requesting that documents be
produced was by letter dated August 1, 2005, which was not received by
Applicant’s attorney until August 4, 2005, after the discovery period had

closed on August 1, 2005. A copy of this letter is also enclosed. Had




Opposer’s attorney called Applicant’s attorney before filing Opposer’s

motion on August 1, 2005, Applicant’s attorney would have so advised

Opposer’s attorney of the document production and service of written

discovery requests on Opposer on July 29, 2005.

Wherefore, denial of Opposer’s motion to extend the discovery

period and all trial dates is respectfully requested.

This opposition is submitted in triplicate.

Date: August 5, 2005

Respectfully submitted,

WHEEL SPECIALTIES, LTD.

(By ts Attorneys
/ K(%@

Donald L. Otto

Warren A. Sklar

RENNER, OTTO, BOISSELLE & SKLAR, LLP
1621 Euclid Avenue

Nineteenth Floor

Cleveland, Ohio 44115-2191

Phone: 216-621-1113

Fax: 216-621-6165

Attorneys for Applicant




CERTIFICATE OF MAILING

| hereby certify that this correspondence (along with any paper
referred to as being attached or enclosed) is being deposited with the
United States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to:

Commissioner for Trademarks
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, Virginia 22313-1451

(et

this 5™ day of August, 2005.

Donald L. Otto




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing
APPLICANT’S OPPOSITION TO OPPOSER’S MOTION FOR EXTENSION OF
TIME was served on the following attorney of record for Opposer by
depositing same in the United States mail, postage prepaid, this 5" day of
August, 2005.

Marsha G. Gentner

Matthew J. Cuccias

JACOBSON HOLMAN, PLLC

400 Seventh Street, N.W.
Washington, D.C. 20004

Q«/K(%@

Donald L. Otto

ZASEC177\WHEL\L101\PLEADINGS\OPP TO M4 EXT OF TIME.doc




CORY

LAW OFFICES

RENNER, OTTO, BOISSELLE & SKLAR, LLP

1621 EUCLID AVENUE. NINETEENTH FLOOR
CLEVELAND, OHIO 44115-2191
TEL: (216) 621-1113 FAX: (216) 62!-6165
EmaiL: MaiLRooM@RENNEROTTO.COM

July 29, 2005

Direct e-mail: dotto@rennerotto.com
Writer's direct dial: 216-736-3173

Marsha G. Gentner, Esq.
Jacobson Holman PLLC
400 Seventh Street, NW
Washington, DC 20004

Re: Big O Tires, Inc. v. Wheel Specialties, Ltd.
Opposition N2 91163791
Our File WHEL.L0101

Dear Ms. Gentner:

Enclosed are Applicant's First Set of Interrogatories and First Request for
Production of Documents. Please provide us with Opposer's responses to these
discovery requests within thirty days hereof pursuant to the Federal Rules of Civil

Procedure.

Also enclosed are documents bearing Applicant's Production Nos. WSL 1-249
which are being produced in response to Opposer's First Request for Production of

Documents.

Very truly yours,

Donald L. Otto

DLO:jm
enclosures
Z\SEC177\WHEL\L101\CORRES\Gentner-It1.wpd




taw Offices (202) 638-6666

Jacobson Holman (202) 393-5350/51/52 (fax)

www.jhip.com

f CORY

Professional Limited Liability Company i )
rm e- ile i jhi
400 Seventh Street, N.W. ! e-mal ip@jhip.com
washington, D.C. 20004-2218

August 1, 2005

Donald L. Otto, Esquire

RENNER, OTTO, BOISSELLE & SKLAR, LLP
1621 Euclid Avenue

Nineteenth Floor

Cleveland, Ohio 44115-2191 (J)\,\ZL‘[)\OQUD

Re:  Opposition No. 163,791
Big O Tires, Inc. vs. Wheel Specialties, Ltd.
BIGG WHEELS - Serial No. 78/264,260
Our Reference: 11386/1-5156

Dear Mr. Otto:

We note that Applicant has not produced documents despite the statement in its responses
that documents would be produced. Additionally, Applicant referred to its document production in
responding to at least one of Opposer’s interrogatories. Accordingly, please forward Applicant’s
document production to us immediately.

Very tru urs,

Matthew J. Cuccias AUG 04 2005

L.,____. e

Harvey B. Jacobson, Jr. John Clarke Holman Simor L. Moskowitz Allen S. Melser Michael R. Slobasky Marsha G. Gentner Jonathan L. Scherer
Irwin M. Aisenberg  George W. Lewis  William E. Player  Yoon S. Ham  Philip L. O'Neill
Linda ). Shapiro Leesa N. Weiss Joseph G. Contrera Suzin C. Bailey* Matthew J. Cuccias Jiwen Chen* Robert S. Pierce*




