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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X Opposition No. 91163125
Serial No. 78347513

FOODPHONE, LLC
Opposer,
Mark: FOODPHONE
Vs,

HEGEMAN, VERONICA G.

Applicant

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

MOTION TO REOPEN ORDER COMPLIANCE PERIOD
Opposer FOODPHONE, LLC moves to reopen the compliance period for the sole and
specific purpose of complying with the Trademark Trial and Appeal Board’s ("TTAB) order 1o
resubmit copies of ten exhibits that were attached to the original notice of opposition.
Opposer’s Memorandum in Support of this motion is attached.
Dated: I'ebruary 10, 2005
Respectiully Submitted.

Frteess”

ANTHONY L. SOUDATT, Esq.
Attorney for Opposer

1776 Whittier Street

Rahway, NJ 07065
732-574-9598

206-984-3529 (Fax)




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Motion to Reopen
Order Compliance Pertod was served upon Applicant by forwarding said copy, via first class
mail. postage prepaid to:

Veronica G. Hegeman

10] Lafayetie Avenue
Brooklyn, NY 11217

Dated: February 10, 2005

ANTHONY L. SOUDATT, Esq.
Attorney for Opposer




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X Opposition No. 91163125
Serial No. 78347513
FOODPHONE, LLC

Opposer,
Mark: FOODPHONE

A\

HEGEMAN, VERONICA G.

Applicant

{Commissioner for Trademarks
P.O. Box 1451
Alexandria. VA 22313-1451

OPPOSER’S MEMORANDUM IN SUPPORT OF ITS
MOTION TO REOPEN ORDER COMPLIANCE PERIOD

Opposer moves to reopen the period to comply with the Trademark Trial and Appeal
Board’s (TTAB) order to resubmit exhibits in support of Opposer’s opposition to Applicant’s

mark.

On October 28. 2004, Opposer filed a notice of opposition within the prescribed time
for oppositions after the publication of a trademark in the Official Gazette. The Opposer’s
opposition included ten exhibits. As required, the Opposer submitted two copies of the Notice of

Opposition and exhibits to the TTAB.

On November 26, 2004 the TTAB provided notice to the Applicant of the opposition
and issued an order to the applicant (o serve an answer on the Opposer within forty days. One

day prior to the due date of the answer, the Applicant contacted the Opposer’s attorney to request



an extension of the time to answer. And on January 5, 2005 the TTAB notified the Opposer that
the electronic file of the opposition was missing the exhibits and that the office was unable to
locate the original paper documents to correct the deficiencies in the scanning process. The

TTAB ordered the Opposer to resubmit two copies of the ten exhibits within twenty days.

The Opposer was unavailable when the order was received and was unable to comply
with the twenty day period. The Opposer was initially timely in its submission of the notice of
oppesition and the exhibits, and the scanning errors were not in the control of the Opposer. The
extension of the time to comply with the Board’s order will not adversely affect the timing of the
proceedings. And such an extension will no adversely affect the Applicant, since applicant had

requested Opposcr’s attorney consent to extend the time to respond to the notice of opposition.

WHEREFORE, the Opposer requests that the Board grant this motion and to extend

the time period to permit the Opposer to comply with the TTAB’s order to resubmit the exhibits.

Dated: February 10, 2005

. Respectfully Submitted,
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ANTHONY L. SOUDATT, Esq.
Attorney for Opposer

1776 Whittier Strect

Rahway., NJ 07065
732-574-9598

206-984-3529 (Fax)




