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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

REFORE THE TRADEMARK TRIAL AND APPEAL
-o0o-
In the Matter of
Trademark Application Opposition No.

Mark: MESSAGE IN A BOTTLE

)
)
Serial No: 78/229,875 )y 91162780
)
)
)

MESSAGE IN A BOTTLE, INC.
a California corporation, )

Opposer nt to California Gode of Civil
o ' mggureZOB ® (1)6;
v m:md signed with gorrections
KEITH CANGIARELLA, waived fight to sign with corrections
App licant. Read and signed, no c?rrections

Waived fight to sign, 10 corrections
Faited to appear )
In the Matter of Trademark
Registration No.: 2,243,269
Mark: MESSAGE IN A BOTTLE

KEITH CANGIARELLA,
Petitioner,
V.
MESSAGE IN A BOTTLE, INC.
Respondent. )

— e e e e e e

DEPOSITION OF ROGER ROJAS
MARCH 24, 2008, at 9:08 a.m.
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THE REPORTER: My name is‘Roberta
Richardson, and I am a court reporter with the
offices of Renee Brush & Associates, located at
1230 13th Street, Suite C, Modesto, California.
Today's date is March 24th, 2008, and the time 1is
9:08 a.m. This deposition is being held at Renee
Brush & Associates, located at 1230 13th Street,
Suite C, Modesto, California. The deponent is
Roger Rojas.

ROGER ROJAS,
having been duly and regularly sworn by the
Certified Shorthand Reporter, deposed and téstified
as follows:

THE REPORTER: Will Counsel please
identify himself and whom he represents.

MR. SMITH: Yes. I'm Peter Smith, and I
represent Message in a Bottle, Inc.

And this matter is in the United States
Patent and Trademark Office before the Trial and
Appeal Board -- Trademark Trial and Appeal Bbard.
And it's in the matter of Trademark Application
Serial Number 78/229,875 regarding the mark Message
in a Bottle.

The title of the action is Gold Shells,
Inc. -- actually, let me correct that. That was
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formally the title of the action. It's now Message
in a Bottle, Inc. versus Keith Cangiarella.

And also, Mr. Cangiarella has filed a
counterclaim in this proceeding against Message in a
Bottle, Inc. And I'm prepared to proceed with the
questions.

Let me first state, however, that Keith
Cangiarella, the opposing party in this matter, was
given notice of this proceeding and has notified me
that he will not be appearing either in person or by

telephone, as he had originally planned.

EXAMINATION BY MR. SMITH

MR. SMITH: Q. So with that introduction,

. Mr. Rojas, I'm going to start the questions to you.

First of all, state your name for the record.

A. My name is Roger Rojas.

Q. And what is your address?

A. 5112 Westwood Drive, Salida, California.
Q. That's your residence address; is that

correct?

A. Yes.
Q. And what is your business address?
A. 432 Bitritto Way, Suite Number 5, Modesto,

California.
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Q. And what is the business that you conduct at

that address?

A. It is an Internet-based business, Message In
A Bottle.
Q. Is that the business address of Message in a

Bottle, Inc.?

A. Correct.

Q. What is your relationship to Message in a
Bottle, Inc.?

A. I am the chief executive officer and -- with
my wife and myself are the sole shareholders and are

on the board of directors.

Q. What is your wife's name?
A. Adriana Rojas.
Q. For convenience during this deposition, I'm

going to refer to Message in a Bottle, Incorporated,

as your corporation. Is that okay?

A. Yes.

Q. Were you the incorporator of your
corporation?

A. Yes.

Q. When you incorporated your corporation, was

its name the same as it is now, Message in a Bottle,
Inc.?
A. No.
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Q. What was its original name?
A. Gold Shells, Incorporated.
Q. Did you apply personally to the US Patent

and Trademark Office for registration of the mark

Message in a Bottle?

A. Yes.

Q. And what was the result of that application?
A. I obtained my registration.

Q. Okay. I'm now showing-you a copy of a
certified copy of -- a certified copy of a

registration from the US Patent and Trademark

Office, and the date of this copy is February 20th,

2008. Are you familiar with this document?

A. Yes.

Q. Would you turn to the second page of the
document. Does that second page contain a true and

accurate copy of the registration you obtained from

the US Patent and Trademark Office for Message in a

Bottle?

A. Yes.

Q. Would you state the registration number.
A. The registration number is 2243269.

Q. And also, please state the date of the

registration.
A. May 4th, 1999.
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Q. Is that registration for a trademark or a
service mark?

A. A service mark.

Q. And what classification of the US Patent and
Trademark Office was this mark registered?

A. Class 38.

Q. What was the title of Class 38 at the time

you filed your application for registration?

A. Communications.

Q. What is the mark that is the subject of this
registration?

A. Message in a Bottle.

Q. Can you read for us the services for which

this mark was registered?

A. Receiving communications from others,
recording such communications in written or printed
form, and transmitting such communications to
others.

Q. In connection with obtaining this
registration, what was thé date of first use claimed
by you?

A. The date of first use anywhere and in
commerce is January 16th, 1999.

Q. And what was the filing date of your
application?
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A. January 6th, 1997,

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit A marked)

MR. SMITH: Q. Was your application based

on intent or actual use?

A. Intent.

Q. Who is the current owner of the
registration?

A. My corporation, Message in a Bottle,
Incorporated.

Q. How did it obtain ownership of the
registration?

A. By assignment from me.

Q. When did you actually start using the mark

Message in a Bottle commercially?
A. January 16th, 1999.

Q. So based on your testimony,
it was approximately two years from
of your service mark application to
you actually started using the mark

A, Yes.

is i1t true that
the filing date
the date when

commercially?

Q. Did you use it for the services recited in
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the registration?

A. Yes.

Q. In what manner did you use the mark?

A. I use the mark on the banner of my website
as letterhead, as -- or on direct mailing promotions

that I sent out to individuals.

Q. Any other way?

A. As hand tags and labels attached to the
bottles.

Q. What bottles were those?

A. Those that were associated with providing my

communication services.
Q. What were the goods through which you

carried out your services? You mentioned bottles,

right?

A. Yes.

Q. Were there any other goods?

A. There were; paper.

Q. Paper used for labels?

A. For labels.

Q. Paper used in any other way?

A. For writing the communication.

Q. Did you have an active business in

connection with your intended mark at the time that
you filed the service mark application?
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A. No.
Q. Did you plan to —-- or excuse me.
Did you have a business plan in connection

with your service mark application?

A. Yes.
Q. What was the plan at that time?
A. I planned to develop a business primarily

Internet-based where people who wanted communication
sent to others could place orders with me. I would
take their communications. I would record their
communications in written or printed form, and I
would transmit those communications to their
intended recipient in bottles. I would call this
service Message in a Bottle, and I would use it as a
service mark.

Q. And was that the business which eventually
came into fruition?

A. Yes.

Q. At the time you formed your business plan,
before it came into fruition, did you take any other
preliminary steps toward accomplishment of your

business plan, other than filing the service mark

application?
A. Yes.
Q. What steps did you take?
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A. I reserved the domain name

messageinabottle.com.

Q. And when did you do that?
A. I don't recall.
Q. I'm going to show you a document, to see if

it refreshes your memory.

Can you identify this document for me?

A. Yes.
0. What is 1it?
A. After I had reserved the domain name

messageinabottle.com, I wanted to see if my
information appeared in connection with the domain
name, and this page is a results page from Network

Solutions that I acquired.

Q. Does it show the result of your inquiry?
A. Yes, 1t does.
Q. And did your inquiry result in confirming

your information that you had this domain name
reserved?

A. Yes. It shows my domain name,
messageinabottle.com, it shows me, and it shows the
record created on 17 January 1997. So my website
was reserved on January 17th, 1997.

Q. So, in other words, this document has
refreshed your recollection as to the date on which
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you reserved the website address, correct?

A. Correct.
Q. And that would be January 17th, 19977
A. Correct.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit B marked)

MR. SMITH: Q. Do you recall if you took

any other early steps toward implementing your

business plan?

A. Yes.
Q. What do you recall?
A. I hired a graphic designer to create artwork

for my business.

Q. And when did you do that?
A. April of 1997.
Q. Getting back to your service mark

application, I'm now showing you a further document.

Can you identify this document?

A. Yes.
Q. What 1is 1t?
A. This is my application for the mark Message

in a Bottle as it was originally submitted to the
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United States Patent and Trademark Office.
MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit C marked)

MR. SMITH: Q. I'm now showing you a
further document which is entitled Filing Receipt
for Trademark Application. Can you identify that
document?
A. Yes. It is a filing receipt received from
the United States Patent and Trademark Office for
the application of my mark.
Q. What's the filing date shown on that
document?
A. January 6th, 1997.

MR. SMITH: I ask that that document be

marked as an exhibit.

(Deposition Exhibit D marked)

MR. SMITH: Q. Did you encounter any
problems in the application process?
A. Yes. The examiner did not accept our
definition of services.
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Q. Which examiner would that be?

A. The examiner at the United States Patent and

Trademark Office.
Q. How was this issued resolved?
A. He talked to you, and you talked to me, and

we worked out a definition of services that was

acceptable.
Q. I'm now showing you a further document
entitled Examiner's Amendment. Can you identify

this document?
A. Yes. This is a document from the United
States Patent and Trademark Office showing the

agreed-upon recitation or definition of services

that we had agreed upon with the examining attorney.

Q. Is that description of services in that
document the same as the one which ended up in your
registration certificate for Message in a Bottle?
A. Yes.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit E marked)

MR. SMITH: Q. Did you eventually receive

notice from the Patent and Trademark Office that
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your application would be published?

A. Yes.

Q. And do you remember when you received such
notice?

A. No. I don't recall.

Q. I'm showing you a document to see 1if it
refreshes your recollection. This document 1is on

the letterhead of the Patent and Trademark Office
and 1s entitled Notice of Publication Under 12-A.
Can you identify this document?

A. Yes. This is a notice I received from the
United States Patent and Trademark Office informing
me that my application would be published.
Q. Does this document refresh your recollection
as to when you received this notice?
A. Yes. This document 1s dated May 1lst, 1998,
and I received this notice shortly thereafter.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit F marked)

MR. SMITH: Q. Did anyone oppose your
application in connection with its publication?
A. No.
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Q. I'm now showing you an additional document
entitled Notice of Allowance. Can you identify this
document?

A. Yes. This is a document from the United
States Patent and Trademark Office telling me that
my application had been allowed and that I had to
file a statement of use or request for extension of
time to file a statement of use within six months to

keep my application alive.

Q. And what was the issuance date?
A. August 25th, 1998.
MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit G marked)

MR. SMITH: Q. So what happened after the

notice of allowance that led to your actually

obtaining the registration?

A. I started my business.

Q. What steps did you take in doing that?
A. I acquired a City of Modesto business
license.

Q. And when did you do that?

A. I don't recall.
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1 Q. I'm showing you a document entitled City of

. 2 Modesto Business License. Do you recognize this
3 document?
4 A. Yes. That is our first business license.
5 Q. Does 1t refresh your recollection as to when

6 you applied for it?

7 A. Yes. It says on there for period ending

8 June 30th, 1999, but I don't remember exactly when I
9 applied for 1it.
10 MR. SMITH: I ask that this document be

11 marked as an exhibit.

12
13 (Deposition Exhibit H marked)
‘ 14
15 MR. SMITH: Q. What other action did you
16 take in starting up your business?
17 A. I filed for a fictitious business name.
18 Q. And what fictitious business name did you

19 file for?

20 A. Message in a Bottle.

21 Q. And with whom did you file?

22 A, With the Stanislaus County Clerk.

23 Q. Do you remember when?

24 A. No.

25 Q! I'm showing you a copy of a fictitious
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business name statement, which appears to bear a
certification seal of Stanislaus County, California.
Can you identify that document?
A. Yes. This is a copy of a certified copy
from the Stanislaus County Clerk for a fictitious
business name statement showing that I and my wife,
Adriana, were doing business as Message in a Bottle,
and the type of business being conducted was message
services.
Q. Does this refresh your recollection as to
when you filed this statement?
A. Yes. There is a file date stamp on it
stating January 27th, 1999.
Q. Can you tell, looking at this statement,
what you said on the statement about when you
commenced doing business under the fictitious
business name?
A. Yes, January 1lé6th, 1999.

MR. SMITH: I ask that this document be

marked as an exhibit.
(Deposition Exhibit I marked)
MR. SMITH: Q. Did you take any further

action in starting your business?
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A. Yes. I hired a web design firm so that it
would build me a fully-functional website in
connection with the domain name I had reserved two
years prior.

Q. Do you recall the exact date on which your
website became functional?

A. No.

Q. I'm showing you a two-page document, and
asking you if this document refreshes your
recollection as to when your website became
functional.

A. Yes. From this document, it appears my
website became functional on January 16th, 1999.

Q. Can you identify the document?

A. Yes. It is an e-mail I received from my web
host, which in part states that the éite had been
functional since 4 p.m. yesterday. I received this
e-mail on January 17th, 1999. So that means

that the website was functional as of January lé6th,

1999.

Q. Is that consistent with your independent
recollection?

A. Yes.

MR. SMITH: I ask that this document be

marked as an exhibit.
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‘ 2 (Deposition Exhibit J marked)
3
4 MR. SMITH: Q. I'm now showing you a

5 letter on my letterhead dated January 26th, 1999,
9 addressed to the Commissioner of Patents and

7 Trademarks with a two-page attachment. Can you

8 identify this for me?

9 A. ‘ Yes. This is a letter that forwarded my

10 statement of use to the United States Patent and

11 Trademark Office, along with an exhibit.
12 Q. And what was the date of use claimed in your
13 statement of use?
. 14 A. January 16th of 1999.
15 Q. What was the basis for your claiming use

16 from that date?

17 A. That was the first date I used the mark

18 Message in a Bottle in connection with the

19 description of services in my application.

20 Q. And was that the date on which you testified
21 that your website became functional?

22 A. Yes.

23 Q. Did the website include use of the mark

24 Message in a Bottle for such communication services?
25 A. Yes.
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Q. Did you thereafter have customer orders for
your services?

A. Yes.

Q. And when you filled those orders, did you do
so using the mark Message in a Bottle?

A. Yes.

Q. Do you have any recollection of how many
orders you were filling in the time period after
your website became functional?

A. Not exactly, but I remember that it was slow

at first and then it picked up.

Q. Do you have any sales records from that time
period?

A. No.

Q. Do you recall, though, whether you made

regular and continuing sales using the mark Message
in a Bottle after your website became functional?
A. Yes.

Q. Referring to the document in front of you,
there's an exhibit attached to your Statement of
Use. Can you describe the exhibit for me?

A. This is a direct mail piece that was mailed
out to individuals featuring the mark Message in a
Bottle at the same time my website became
functional.
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Q. Would those have been potential customers:
that you mailed to?
A. Yes.

MR. SMITH: I ask that this document be

marked as an exhibit.
(Deposition Exhibit K marked)

MR. SMITH: Q. Did you use the mark
Message in a Bottle continuously from the time you
started using it in January 1999 until the time when

you assigned the registration to your corporation

later?
A. Yes.
Q. In the same manner in which you've described

your initial use?

A. Yes.

Q. Did you ever abandon use of the mark Message
in a Bottle for any period of time?

A. No. |

Q. When your website became functional, what

was its geographic region, in terms of the United

States?
A. It was nationwide.
Q. Do you remember anything about your first
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sale of services?
A. No.
Q. Do you remember if it was a token use for

trademark purposes?

A. No.

Q. No, you don't remember or, no, 1t was not?
A. It was not a token use.

Q. So it would have been an unsolicited

commercial sale from a customer?

A. That 1is correct.

Q. With your original website, what were the
different ways in which a customer could place an
order?

A. They could place an order by telephone, they
could place an order via e-mail, and they could even
mail in an order.

Q. Did you make various changes in your website
over the years”?

A. Yes, we have.

Q. Both during the time you were in charge of
the website personally and later when your
corporation became involved?

A. Yes.

Q. And did the methods of obtaining -- or
methods of placing an order remain the same during
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all that time?

A. Yes.

Q. After you set up your website and sent out
the direct mail letters which you've described, were
sales made soon thereafter to persons in California?
A. Yes.

Q. Were sales made soon thereafter to persons
in other states?

A. Yes.

Q. And from the time of those early sales, have
you continued to sell to persons in other states
outside California?

A. Yes.

Q. And has your corporation done so since it
became involved?

A. Yes.

Q. Do you know how many states have been

represented in the customer base of you and your

corporation?
A. I believe all 50.
Q. Did you do advertising and promotion for the

mark Message in a Bottle?

A, Yes.

Q. And has your corporation done so since it
became involved?
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1 A. Yes.

‘ 2 Q. During the discovery period in this lawsuit,

3 Mr. Cangiarella's attorney at the time served us

4 with interrogatories. And Interrogatory Number 10

5 in his interrogatories reads as follows: State the
6 amount of money that opposer, which was you, or

7 actually your corporation, has spent for each type

8 of advertising or promotion opponent has used in

9 connection with each of its Message in a Bottle
10 products, goods, and services before October 4,

11 2004, if any, and since October 4, 2004.

12 The response that you submitted to that

13 interrogatory was as follows: "Before October 4,
‘ 14 2004, opposer spent $1,400 on radio advertising and

15 $1,400 on an advertising campaign with Yahoo, Inc.

16 Since October 4, 2004, opposer has spent $3,000 on

17 website promotion on lovingyou.com and approximately
18 $15,000 on advertising campaigns with Yahoo, Inc.,
19 Google, Inc., and Findwhat" -- that's

20 F-I-N-D-W-H-A-T, "dot com."

21 Was that a correct answer at the time?
22 A. Yes.

23 Q. And since then, has your corporation
24 continued to spend money on website promotion?
25 A. Yes.
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Q. Any other forms of advertising?

A. Banner advertising.

Q. Anything else you can think of?

A. No.

Q. You've testified that you don't have any

sales records from the early time of your sales; 1is
that correct? |
A. That 1s correct.
Q. At some point, did you start keeping record
of your sales?
A. Yes.
Q. And do you have in your business records
invoices evidencing sales?
A. Yes.
Q. What would be the earliest year for which
you have such records?
A. 2001.
Q. And I've asked you to separate out a random
sample invoice for each of the years from 2001 to
the present yearl

And I am now showing you a series of papers

and asking you if those papers represent your sample

invoices.
A. Yes.
Q. Can you examine those papers and tell me
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with each one something about it to identify it?

A. Yes. The first one is dated August 24th,
2001.
Q. And does that invoice represent sale of

services in connection with the mark Message in a

Bottle?

A. Yes, it does.

Q. To whom? Does it have the name of the
customer?

A. Yes. The name of the sender is Nancy
Burns -- I'm sorry. The name of the sender 1is

Raymond Casanova, Jr., and the name of the send --
of the recipient is Nancy Burns.
Q. And does it have the address for the sender

and/or the recipient?

A. Yes, it does.

Q. Now, what does it say about the addresses?
A. The address of the sender is 420 Burdick
Avenue in Hammonton, New Jersey. The address of the

recipient 1s located in Galloway, New Jersey.
Q. Okay. You want to give me similar

information as to the next invoice in your stack?

A. Yes.
Q. Do you have any for 200272
A. Yes. Yes. This one is dated 2002, and it
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is sent by Edward Schemper from Fayetteville, North
Carolina. It was being sent to Brittani Carver,
also in Fayetteville, North Carolina.

Q. And do you have one for 20037

A. Yes. This one was sent by John Colyer in
Glendale, Arizona, to Mrs. Mary O. Ramirez in

Tucson, Arizona, and it is dated December 17th,

2003.
Q. Do you have one for 200472
A. Yes. This one is dated 2004, and it is

being sent by Joe Jacobs of Whitehall, Wisconsin, to

Debra Taylor of Sierra Vista, Arizona.

Q. Do you have one for 20057
A. I can look for one.
MR. SMITH: Off the record for a minute

while he's looking for this one.

(Off the record)

MR. SMITH: Q. Have you found the sample
invoice that you separated out for the year 20057
A. Yes. This invoice is from 2005. The sender
is Robert Bolick from Palm Bay, Florida; the
recipient is Joy Bolick in Las Vegas, Nevada.
Q. Okay. Do you have a randomly-selected
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invoice for 20067

A. Yes. This invoice is dated 2006. The
sender 1is Jennifer Wiggins from Davie, Florida. The
recipient is Victor Calderon from Fort Lauderdale,
Florida.

Q. Can you describe what you mean by "sender"
and "recipient?"

A. The sender is the sender of the
communications. And the recipient is the person
receiving the communications.

Q. But by sender of the communications, you

mean the person that placed the order with you?

A. Correct, the person who placed the order
with me.

Q. Okay. What else db you have?

A. For 2007, I have a document dated 2007 from

Richard Hefner of Trail Creek, Indiana, to Donna
Polarski of Michigan City, Indiana.

And for 2008, we have the sender, Lorena
Nakagawa of Sherwood, Oregon; the recipient, Randy
Bixler of Sherwood, Oregon.

Q. Were some of these invoices generated by you
personally in the course of your business before
your corporation was formed and were some of them
generated by your corporation after it was formed?
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A. Yes.
Q. And 1is it correct that these were simply
sample invoices out of many invoices in connection
with your business or your corporation's business?
A. Yes.
Q. And you've started this collection of
invoices with 2001, because you no longer retain any
invoices or sales records prior to that time; is
that correct?
A. That 1s correct.
Q. Are you personally familiar with all of
these documents you'wve described?
A. Yes.
Q. And were they all generated in the normal
course of your business or your corporation's
business?
A. Yes.
Q. Are they true and correct copies of the
original business or corporation invoices?
A. Yes.

MR. SMITH: I'd ask that this group of

invoices be marked together as an exhibit.

(Deposition Exhibit L marked)
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MR. SMITH: Q. Do you remember when you
incorporated your corporation?
A. I do not.
Q. I'm showing you a document which has the
seal of the Secretary of the State of California and
includes a copy of a document entitled Articles of
Incorporation of Gold Shells, Inc.

Can you identify this document?

A. Yes. This is a copy of a certified copy
from the Secretary of State of California that shows
the articles of incorporation of my corporation at
the time it was Gold Shells, Inc.
Q. Does this document refresh your recollection

as to the date of your incorporation?

A. Yes. It shows a file date of July 7th,
2003.
Q. So is that the date of incorporation of Gold

Shells, Inc.?
A. That is the date.
MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit M marked)

MR. SMITH: Q. At the time your
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corporation was incorporated, did you enter into a
licensing agreement with your corporation for its

use of the mark Message in a Bottle?

A. Yes.
Q. I'm showing you a document entitled
Licensing Agreement. Is this the document that

controlled the licensing agreement between you and
your corporation in regard to Message in a Bottle?
A. Yes.

MR. SMITH: I ask that this licensing

agreement document be marked as an exhibit.

(Deposition Exhibit N marked)

MR. SMITH: Q. Did your agreement with
your corporation grant exclusive use of the mark to
your corporation?

A, Yes, except for continued use by me.
Q. So did you continue to use Message in a
Bottle for the Services recited in your registration

after the licensing agreement?

A. Yes.

Q. Did your corporation commence to use 1t as
well?

A. Yes.
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Q. Are you fully familiar with the business of
your corporation from the time of its incorporation
to the present time?

A. | Yes.

Q. Has your corporation continuously used the
mark Messége in a Bottle for the services described
in the registration in commerce from the time of the
corporation's existence to the present time?

A. Yes.

Q. In the same manner in which you described
using it earlier?

A, Yes.

Q. Has your corporation ever abandoned use of
the mark Message in a Bottle for any period of time?
A. No.

Q. Did your corporation also start using
Message in a Bottle as a fictitious business name?
A, Yes.

Q. Do you remember from what date it started

such use?

A. I don't recall.

Q. Would it have been from the time 1t was
incorporated?

A. Yes.

Q. I'm showing you a document entitled
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Stanislaus County Clerk Fictitious Business Name
Statement. Can you identify this document?
A. Yes. This 1is a fictitious business name
statement I filed for Gold Shells, Incorporated,
doing business as Message in a Bottle.
Q. And what was the filing date of the
document?
A. October 23rd, 2003.
Q. So would it be correct that your corporation
actually started using Message in a Bottle both as a
fictitious business name and as a service mark as
soon as it was incorporated?
A. Yes.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit O marked)

MR. SMITH: Q. I'm now showing you a
document entitled Combined Affidavit of Use and
Incontestability.

Can you identify this document?
A. Yes. This is a document I filed with the
United States Patent and Trademark Office between
the fifth and sixth anniversary of the registration
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of my mark Message in a Bottle.

Q. And was that to show that the mark had been
in continuous use in interstate commerce for five
consecutive years from the date of the registration?
A. Yes.

Q. And was 1t to show that that was in
connection with the communications services as

recited in the registration?

A, Yes.

Q. What is the date on that document?

A. October 1st, 2004.

Q. Can you turn to the second page of that
document -- actually, the second and third pages.

There's two pages attached to it as Exhibit A.
Can you identify. the Exhibit A attachment to
the Combined Affidavit of Use and

Incontestability?

A. Yes. These are pages from my corporation's
website.
Q. And they show the mark Messagé in a Bottle?
A. Correct.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit P marked)
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MR. SMITH: Q. I'm now showing you a copy
of a document with the name and seal of the Patent
and Trademark Office. This document is entitled
Notice of Acceptance and Acknowledgment of Sections
8 and 15 declaration.

Can you identify this document?

A. Yes. .This is a document received from the
United States Patent and Trademark Office informing
me that they had accepted and acknowledged my
declaration of use and incontestability and telling
me that my mark remained in force.
Q. You're referring to your registration for
your mark remaining in force?
A. Yes, the registration.
Q. On that document, what's the mailing date
indicated by the Trademark Office?
A. December 9th, 2004.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit Q marked)

MR. SMITH: Q. Did you personally still

own the registration on the date of your combined
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affidavit, October 1, 20047
A. Yes.
Q. And did you thereafter sign an assignment of

your registration to your corporation?

A. Yes.

Q. And when did you do that?

A. Shortly thereafter.

Q. I'm showing you a document on the letterhead

of the Patent and Trademark Office. Can you
identify this document?
A. Yes. This is a notice of recordation of the
name change -- I'm sorry -- of the assignment of the
registration from me to Gold Shells, Incorporated.
Q. And what does it show as to the date of the
assignment?
A. December -- I'm sorry -- October 5th, 2004.
Q. And what does it show as to the date of
recordation?
A. October 15th, 2004.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit R marked)

MR. SMITH: Q. At some point, did you
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1 change the name of your corporation?

‘l' 2 A. Yes.

3 Q. And when was that?
4 A. Sometime in 2007.
5 Q. I'm showing you a document with the seal of

0 the California Secretary of State dated July 24thL,

7 2007. Can you idehtify this document?

8 A. Yes. This is a certified -- copy of a

9 certified copy showing the amendment to the articles
10 of incorporation changing the name from Gold Shells,
11 Incorporated, to Message in a Bottle, Incorporated.
12 Q. From this document, can you tell the

13 effective date of the name change?

‘ 14 A. July 10th, 2007.
15 Q. And the document was filed with the

16 Secretary of State when?
17 A. The document has a date stamp of filed on

18  July 19th, 2007.

19 MR. SMITH: I ask that this document be

20 marked as an exhibit.

21

22 (Deposition Exhibit S marked)

23

24 MR. SMITH: Q. I'm now showing you a

25 document on Patent and Trademark Office letterhead
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dated January 31, 2008. Can you identify this
document?

A. Yes. This is a Notice of Recordation from
the United States Patent and Trademark Office noting
the change of name from Gold Shells, Incorporated,

to Message in a Bottle, Incorporated.

Q. And what does it show as the recordation
date?
A. January 30th, 2008.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit T marked)

MR. SMITH: Q. Are you familiar with
Keith Cangiarella, the person who has applied to
register Message in a Bottle in a separate trademark
application with the Patent and Trademark Cffice?
A. Yes.
Q. Does your corporation have an opposition
proceeding against his application pending in the
Patent and Trademark Office?
A. Yes.
Q. Does he have a counterclaim pending against
your corporation for cancellation of your
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corporation's registration?
A. Yes.
Q. Do you recall when you first learned of

Mr. Cangiarella's alleged use of the mark Message in

a Bottle?
A. Sometime in 2004.
Q. Did you know about his use of the mark or

alleged use of the mark at the time you filed your

application for registration in 19972

A. No.

Q. I'm showing you a document which appears to
be an e-mail transmittal. Can you identify it?

A. Yes. This is an e-mail dated August éth,

2004 from Keith Cangiarella received by me.

Q. Who did he address it to?

A. He addressed it to Golden Shells, Inc.
Q. . At what address?

A. ‘He sent it to Customer Service at

messageinabottle.com.
Q. Is that a true and correct copy of an e-mail
that you received?
A. Yes.
MR. SMITH: I ask that this document be

marked as an exhibit.
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(Deposition Exhibit U marked)

MR. SMITH: Q. Are you familiar with your
corporation's website for Message in a Bottle?
A. Yes.
Q. And were you fully familiar with your own
website for Message in a Bottle prior to the
formation of your corporation?
A. Yes.
Q. Has the website address been the same ever

since you reserved it in January 19977

A. Yes.

Q. What 1s that address?

A. www.messageinabottle.com.

Q. So you did not change the website address

when your corporation was incorporated?

A. No.

Q. I'm showing you a big stack of papers. Can
you identify this stack of papers?

A. Yes. These are pages which I personally
copied of my website in 2006 prior to a
then-scheduled deposition.

Q. From where did you copy them?

A. I copied them from my website,
messageinabottle.com.
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0. Using the internet?
A. Using the internet.
MR. SMITH: I ask that this stack of

papers be identified as an exhibit and marked
accordingly. Use one exhibit letter for the whole

stack.

(Deposition Exhibit V marked)

MR. SMITH: Q. At the time when you
copied your website from the internet in 2006, were
you also familiar with the website of Keith

Cangiarella featuring his use of the mark Message in

a Bottle?

A. Yes.

Q. I'm now showing you an additional big stack
of papers. Can you identify them?

A. Yes. This -- are pages I personally copied

from the website of Keith Cangiarella at
bottlemeamessage.com at about the same time I had
made copies of my own website in 2006.

Q. Did you copy them from the internet in the
same manner in which you had copied the pages from
your own website?

A. Yes.
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Q. And are you personally familiar with the
contents of what you copied?
A. Yes.

MR. SMITH: I ask that this stack of

papers be identified and marked as an exhibit.

(Deposition Exhibit W marked)

MR. SMITH: Q. Have you had evidence of

actual confusion between your use of Message 1in a

Bottle and Keith Cangiarella's use of Message in a

Bottle?
A. Yes.
Q. I'm showing you a document appearing to be a

copy of an e-mail purportedly from Betsy Foreman to
Sales at messageinabottle.com, dated May 21, 2004.
Can you identify this?

A. Yes. This is an e-mail received at Sales at
messageinabottle.com, which indicates confusion

between Mr. Cangiarella's services and my own.

Q. And who's the sender?

A. Oh, the sender is Betsy Foreman.

Q. Do you have any idea who she would have
been?

A. No, not at all.
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Q. Can you figure out from the context of the
e-mail what type of person she was or in what
context she was sending the e-mail?
A. Yes. She was obviously a consumer looking
to purchase or attain services.
Q. And what is there about that e-mail that
makes you believe that she was confusing you for
Mr. Cangiarella or vice versa?
A. Here it shows that she is asking for bottles
with confetti in them, which Mr. Cangiarella
features on his site. We have never used confettis
in our services.

MR. SMITH: I ask that this document be

marked as an exhibit.
(Deposition Exhibit X marked)

MR. SMITH: Q. By the way, do you recall
the website address of Keith Cangiarella from which
you copied the papers for his website?

A. Yes. It was bottlemeamessage.com.
Q. I'm now showing you a document appearing to
be a copy of an e-mail purportedly from Lisa Kramer
to Customer Service at messageinabottle.com, dated
February 11, 2005. Can you identify this?
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A. Yes. This is a e-mail from Lisa Kramer
received at Customer Service at
messageinabottle.com. In it, she indicates that she
was a customer of ours and had used our services and
had recommended our services to some of her friends.

She indicated that she felt that a
bait-and-switch had been perpetrated as to the
shipping policy on her friends, because her friends
had ordered on her recommendation from what they
thought to be the recommended website.

The website in question featured free
shipping and, however, at checkout, her friends
actually got charged a $25 fee, and she felt very
irate about that, especially since the friends she
had recommended our service to were in the military
and didn'f have much money.

Q. Did you conclude from information in this
e-mail that she must have been talking about Keith
Cangiarella's website rather than yours?

A. Actually, I told her that she should
investigate where her friends got the services,
because our shipping policy is very clearly stated
and informed her that that could not have been our
site, because we always charge for shipping.

She later followed up apologizing, saying
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that, yes, indeed her friends had mistakenly found a
website called bottlemeamessage.com and placed their
orders there. And she goes on to say that she will
continue to recommend our site, and just she will
make sure that she had the link so that her -- her
friends would go to the correct site.
Q. This was an e-mail personally received by
you in connection with your corporation?
A. Yes.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit Y marked)

MR. SMITH: Q. I'm now showing you a
document which appears to be a copy of an e-mail
purportedly from Tony Sainz, S-A-I-N-Z, to Sales at
messageinabottle.com, dated August 31, 2007. Can
you identify this?

A. Yes. This is an e-mail received from Tony
Sainz. He sent it to Sales at messageinabottle.com.
In it, he asks to speak to Keith pertaining to an
order that he had placed, and he indicated that he
had given him his American Express card. It is
another indication of confusion between
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Mr. Cangiarella's service and our own.
MR. SMITH: I ask that this document be

marked as an exhibit.

. (Deposition Exhibit Z marked)

MR. SMITH: Q. As to these three e-mails
about which you have testified, did you know any of
the authors?

A. No.

Q. Did you solicit any of these e-mails from
those people that sent them?

A. No.

Q. Have you had other instances of actual
confusion with Mr. Cangiarella come to your
attention?

A. Yes. We have received phone calls in which
the person indicates that they had previously talked
to Keith, and they wanted to talk to Keith in
connection with an order that they had placed.

Q. Do you have any estimate as to how many
times this has occurred over the years?

A. No.

Q. At some period of time, have you had an
opportunity to review the application papers in
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Keith Cangiarella's application file for Message in
a Bottle at the Patent and Trademark Office?
A. Yes.
Q. I'm now reading to you the description of
goods from Mr. Cangiarella's trademark application.
These are the goods for which he seeks to register
Message in a Bottle as a trademark. "Novelty favor
and souvenir bottle containing messages and
greetings, invitations, promotional materials of
others and advertising materials of others; kits
comprised of bottles, paper for creating promotional
messages, advertising messages, greetings, messages
and invitations and packaging and boxes for
mailing."”

Do you use the service mark Message in a
Bottle for services in connection with the sale of

any of the items in Mr. Cangiarella's description of

goods?

A. Yes.

Q. Can you explain?

A. As stated in our description of services, my

service involves receiving communications from
others, and those communications can include
messages, greetings, invitations, and promotional
materials of others.
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We then record those communications in
printed or written form, and we transmit or pass on
those communications in bottles; namely, novelty

favor and souvenlir bottles.

Q. What about kits comprised of bottles and
papers?

A. My corporation does not sell kits.

Q. Based on your review of Mr. Cangiarella's

website materials, which have been marked as an
exhibit, is it your conclusion that he is using the
mark Message in a Bottle for the same services for

which you have registered the mark?

A. Yes.
Q. Do you wish to elaborate on that?
A. Yes. In looking at -- can you repeat the

question?

Q. I just wondered if you wished to elaborate
on --

A. The previous question?

Q. On the --

MR. SMITH: Can you read it back?

(Record read)

THE WITNESS: Yes.
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MR. SMITH: Q. All right. I asked you
then whether you wished to elaborate on your answer.
A. Okay. 1In reviewing both websites, I note
that both use the mark Message in a Bottle
prominently throughout the site, both use decorative
bottles, both have a input -- a text input box where
communications can be received, both have statements
to the effect that the message will be printed, both
have text input boxes that indicate the sender, and
both have text input boxes that allow for the
address of the intended recipient to be entered so
that the communication can be transmitted.

Q. Your corporation's registration, a copy of
which has been marked as an exhibit, recites the
description of services as receiving communications
from others, recording such communications in
written or printed form, and transmitting the
communications to others.

Is it your testimony that you do that by
using novelty favor and souvenir bottles containing
messages and greetings, invitations, and promotional
materials?

A. Yes.
Q. Do you consider your corporation to be in
direct competition with Mr. Cangiarella in regard to

Page 53

RENEE BRUSH & ASSOCIATES (209) 544-1551




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the services and goods you sell, based on your

review of Mr. Cangiarella's website materials?

A. Yes.
Q. Have you reviewed -- or maybe you already
answered this, but I'll ask it again -- have you

reviewed in the past the contents of

Mr. Cangiarella's pending trademark application
file, which is Patent and Trademark Office file
number 78/229,875?

A. Yes.

Q. I'm showing you a document from that file.
Can you identify it?

A. Yes. It appears to be a Specimen of Use

submitted by Mr. Cangiarella in relation to that

application.

Q. For Message 1in a Bottle?

A. Correct, for Message in a Bottle.

Q. In carrying out the services for which you

have registered Message in a Bottle, do you sell a
similar product from the one depicted in
Mr. Cangiarella's specimen?
A. Yes.
MR. SMITH: I ask that this be marked as

an exhibit.
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(Deposition Exhibit AA marked)

MR. SMITH: Q. Based on your knowledge of
Mr. Cangiarella's website content and his trademark
application, do you believe there 1is a likelihood of
confusion between your registered mark for your
services and his mark as applied for for his goods?
A. Yes.
Q. I'm now showing you a document that appears
to be from the Secretary of State of California.
Can you identify that document?
A. Yes. It appearsAto be a copy of a certified

copy of a certificate of registration for a service

mark.
Q. In whose favor?
A. For Keith Cangiarella for the mark Message

in a Bottle in the State of California.

Q. And where did you receive this document?
Was it produced by Mr. Cangiarella during the
discovery period in this proceeding?

A. Yes.

Q. And what's the date of the registration, 1if
you can tell?

A. No&ember 30th, 2004.

Q. And can you read the class and the services
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for which he has obtained this service mark
registration?
A. Yes. It appears that this service mark
registration is in Class 35.
Q. For what services?
A. Manufacturing and shipping a novelty favor
souvenir bottle containing messages and greetings,
invitations, promotional materials of others, and
advertising materials of others.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit BB marked)

MR. SMITH: Q. What is the primary
channel of trade for your corporation's services?
A. The internet and, specifically, my website,
messageinabottle.com.

Q. And what would you say is the class of
consumers to whom your services and goods have been
sold?

A. They have been sold to everyone;
individuals, families, commercial entities,
merchants without limitation.

Q. Did you have knowledge of any other persons
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or companies using Message 1in a Bottle for the types
of goods and services you sell at the time you filed
your application to register Message in a Bottle
with the Patent and Trademark Office?

A. No.

Q. Prior to filing your application, had you
received a trademark search report?

A, Yes.

Q. Was there anything in that report which gave
you reason to believe that you would not be able to
obtain exclusive rights for your services and goods
to the mark Message in a Bottle?

A. No.

Q. Are you aware of others at this time who are
using the mark Message in a Bottle or a similar mark
to identify services and goods similar to those for

which you use the mark?

A. Yes.

Q. Would that include Mr. Cangiarella?

A. Yes.

Q. And what is your opinion about others using

this mark in this way?

A. I believe that they are infringing on the
rights of my corporation and myself that have been
established based through use of the mark by my
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corporation and myself and through the registration.
Q. Did you or your corporation file an
application to register Message in a Bottle as a

trademark for goods?

A, Yes.

Q. And what's the status of that application?
A. I voluntarily withdrew that application.
Q. And why did you do that?

A You advised me at the time -- well, at the

time I had received a preliminary office action
stating that the description of services was too
descriptive of the goods, and you had advised me
that the cost involved in both time and money that
would be involved in pursuing that application.

At the time, I was already involved in this
proceeding with Mr. Cangiarella, and I decided not
to pursue that application because of the -- exactly
for that reason, the time and money involved.

Q. Let me just clarify something. Didn't that
initial office action in your trademark application
take the position that the mark was descriptive of
the goods?

A. Yes.

Q. Why did you file that application in the
first place?

Page 58

RENEE BRUSH & ASSOCIATES (209) 544-1551



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. I had another attorney at the time, and he
advised that a trademark in connection with the
goods I used to provide my services would be helpful
in both protecting the mark and the registration.

Q. So why, then, did you not respond to the
office action and pursue your trademark application?
A. You advised me after talking to you that a
trademark and the goods associated with the services
I provided was not necessary, because my corporation
already owned the service mark registration.

Q. Do you mean to say that you decided that a
trademark registration for -- of the same mark for
goods was not important in light of the fact that
you already had the service mark registration?

A. Yes, that is correct.

Q. Do you nevertheless consider that the mark
Message in a Bottle represents the goods which you
sell in connection with your services, as well as
the services themselves?

A. Yes.

Q. In your application, did you ever attempt to
obtain a registration of Message in a Bottle for
telecommunications?

A. No.

Q. In the filing of the application of which
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your registration was based, were any of the
statements made by you false in retrospect?

A. No.

Q. In the filing of your statement of use, were
any of the statements made by yoﬁ false?

A, No.

Q. In the filing of your continuing use

affidavit, were any of the statements made by you

false?
A. No.
Q. Mr. Cangiarella has had a right to appear

with us today and to cross-examine you, but he sent
me a message indicating that he would not be
appearing, either personally or by telephone. He
did, however, ask me to submit some materials to you
and ask you questions about them. So I'm going to
do this as a courtesy to him.

The first such document is this one. Can
you identify 1it?
A.- Not from firsthand knowledge, but it appears
to be a page from Mr. Cangiarella's webs;te at
bottlemeamessage.com.
Q. That's what he says it is. Have you had a
chance to review that document?
A. Yes.

Page 60

RENEE BRUSH & ASSOCIATES (209) 544-1551




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Is the information displayed accurate and
true? Mr. Cangiarella would like you to answer
"yes" or "no."
A. I don't know if the information displayed 1is
accurate and true. There is a lot of information on
here, and some of it might be accurate and true and
some of it might not be.
Q. Do you have any personal knowledge of the
information displayed in this document in relation
to Mr. Cangiarella's business?
A. No.

MR. SMITH: I ask that this document be

marked as an exhibit.

(Deposition Exhibit CC marked)

MR. SMITH: While I have marked -- or had
this document marked as an exhibit, I do object to
the consideration of the document as evidence, in
light of the fact that the witness has no personal
knowledge of it, and no proper foundation has been
laid for its introduction as evidence.

Q. I am now showing you another document which
has been tendered by Mr. Cangiarella. Can you
identify 1it?
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1 A. Yes. It appears to be a page from my

‘ 2 corporation's website.
3 Q. The one at messageinabottle.com?
4 A. Correct.
5 Q. Mr. Cangiarella asks, Is the information
6 displayed accurate and true? Mr. Cangiarella would
7 like you to answer "yes" or "no."
8 A. In my opinion, it 1is true.
9 MR. SMITH: I ask that this document be
10 marked as an exhibit.
11
12 (Deposition Exhibit DD marked)
13
. 14 MR. SMITH: Q. I'm now showing you a
15 multi-page document. Can you identify it? This was

16 also tendered by Mr. Cangiarella.

17 A. Yes. It appears to be a page from my

18 corporation's website at messageinabottle.com.

19 Q. A page or several pages?

20 A. Several pages, excuse me. Several pages,
21 from February of this year.

22 Q. Mr. Cangiarella asks, Is the information
23 displayed in that document accurate and true? He
24 would like you to answer "yes" or "no."

25 A. My opinion, yes.
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MR. SMITH: I ask that this document be

marked as an exhibit.
(Deposition Exhibit EE marked)

MR. SMITH: Q. 1In both the preceding
exhibits from your website, there is a reference to
copyright 1997 through 19 -- excuse me -- 1997
through 2008, and/or all rights reserved 1997
through 2008. What meaning was intended by you in
those statements?

A. That a copyright in all the creative
materials on the website from 1997, the date I
reserved the domain name, was claimed by my
corporation and that no one else could use these
creative materials without my corporation's
permission.

Q. Did you intend to mean that you claim
copyright in this particular text that's shown in
this document, going all the way back to 19977

A. No. Just in whatever given text may have
appeared on the site at any given time since 1997.
Q. Did you intend to mean that you actually had
creative materials on your website going all‘the way
back to 199772
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1 A. No. As I had testified earlier, my website

2 only became functional in 1999, but I wanted to

3 claim copyright back to when I reserved the domain
4 name to be on the safe side and protect any

5 materials which I created or owned.

6 Q. In each of the documents which you have

7 identified as part of your corporation's website,

8 the statement appears "serving our online customers

9 since 1997."
10 How can that statement be true since you
11 have testified that you only made the website
12 functional and started using the mark Message 1in a

13 Bottle in 19997

. 14 A. The basis for that statement is that I
15 reserved the domain name messageinabottle.com in
16 1997.
17 Q. Have you ever represented to the Patent and
18 Trademark Office or anyone else that you have used
19 the mark Message in a Bottle in commerce prior to

20 January 16th, 19997

21 A. No.

22 Q. Mr. Cangiarella also asked me to show you

23 this additional document, which appears to be a copy
24 of a patent registration. Have you had an

25 opportunity to review this docuﬁent?
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A. Yes.
Q. I have had no foundation laid for this
document, but I'm going to ask you Mr. Cangiarella's
questions about it anyway.

What does it appear to be?
A. It appears to be airegistration for a patent
dated June 27th, 1989 for a novelty mailer.
Q. Take a look at the illustrations in the
document. Have you reviewed all the illustrations
in the document?
A. Yes.
Q. Mr. Cangiarella asks, does this patent
depict what would be characterized as a Message in a
Bottle and asks if you can answer "yes" or "no."
A. In my opinion, it does not depict a message
at all, because the items that are shown to be
inside of the mailer do not have any printing on
them. They do not show any printing on themn.
Q. Do these illustrations depict the receiving
of communications in written or printed form and
transmitting them to others? That's another
question from Mr. Cangiarella, and he asks if you
can answer "yes" or "no."
A. In my opinion, no, because first of all,

there are no people in the illustrations, and they
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do not depict or illustrate any kind of
communication that is being printed.
Q. Finally, Mr. Cangiarella asks, Does this
document demonstrate and illustrate communication
services utilizing a bottle? And, again, he asks if
you can answer "yes" or "no."
A. In my opinion, no, it does not depict or
illustrate that. It does, however, describe a
novelty mailer which can be used for mailing through
the post office.

MR. SMITH: I ask that this document Dbe
marked as an exhibit. HoWever, for the record, I
also object to the consideration of this document as
evidence, as no foundation has been laid for its
admissibility, and it is irrelevant to the issues in

this proceeding.

(Deposition Exhibit FF marked)

MR. SMITH: Q. Since Mr. Cangiarella has
been given the opportunity to appear at this
deposition but has failed to do so, and I have asked
of the witness the only questions which he has asked
me to cover, I now state that I have no further
questions.
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And since no one 1is present to
cross—-examine the witness, the deposition is
concluded, insofar as I am concerned.

And I ask that the reporter confirm this
for the record.

THE COURT REPORTER: For the record, the

deposition is concluded. The time is 11:10 a.m.

(Whereupon, the deposition of ROGER ROJAS

concluded at 11:10 a.m.)

-000-
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I have read the foregoing transcript,

and I

declare under the penalty of perjury the testimony

therein to be true and correct.

h
Executed this /5“7L day
of /gpr;/ , 2008,
at JMO&/éJ%o , California.

A

9]~
// v—r
ROGER ROJAS
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STATE OF CALIFORNIA )
) SS.
COUNTY OF STANISLAUS )

I, ROBERTA RICHARDSON, do hereby certify that I
am a licensed Certified Shorthand Reporter, duly
qualified and certified as such by the State of
California;

That prior to being examined, the witness named
in the foregoing deposition was by me duly sworn to
testify to tell the truth, the whole truth, and
nothing but the truth;

That the said deposition was by me recorded
stenographically at the time and place herein
mentioned; and the foregoing pages constitute a
full, true, complete and correct record of the
testimony given by the said witness;

That I am a disinterested person, not being in
any way interested in the outcome of said action, or
connected with, nor related to any of the parties in
said action, or to their respective counsel, in any

manner whatsoever.

DATED: March 27, 2008

Certified Shorthand Reporter
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STATE OF CALIFORNIA )
COUNTY OF STANISLAUS ; >e

I, ROBERTA RICHARDSON, do hereby certify that T
am a licensed Certified Shorthand Reporter, duly
qualified and certified as such by the State of
California;

That prior to being examined, the witness named
in the foregoing deposition was by me duly sworn to
testify to tell the truth, the whole truth, and
nothing but the truth;

That the said deposition was by me recorded
stenographically at the time and place herein
mentioned; and the foregoing pages constitute a
full, true, complete and correct record of the
testimony given by the said witness;

That I am a disinterested person, not being in
any way interested in the outcome of said action, or
connected with, nor related to any of the parties in
said action, or to their respective counsel, in any

manner whatsoever.

AN
DATED:A/G/‘/)‘/

e % \\\
. . i
/( A LS OGN~

/ ) Ce%fiﬁie@\iéort#iig Reporter
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THESE; ERESENTS SHAYL, COME3

TQ ALL,TO) WHOM!

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
February 20, 2008

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,243,269 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM May 04, 1999

SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

MESSAGE IN A BOTTLE, INC.
A CA CORP

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

# _ VATV

T. LAWRENCE
Certifying Officer




LT NI A

B2

ML

Int. Cl.: 38
Prior U.S. Cls.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,243,269
Registered May 4, 1999

SERVICE MARK
PRINCIPAL REGISTER

MESSAGE IN A BOTTLE

ROJAS, ROGER (UNITED STATES CITIZEN)
725 PARADISE ROAD
MODESTO, CA 95351

FOR: RECEIVING COMMUNICATIONS
FROM OTHERS, RECORDING SUCH COMMU-
NICATIONS IN WRITTEN OR PRINTED
FORM, AND TRANSMITTING SUCH COMMU-
NICATIONS TO OTHERS, IN CLASS 38 (US.
CLS. 100, 101 AND 104).

FIRST USE 1-16-1999; IN COMMERCE
1-16-1999.

NO CLAIM 1S MADE TO THE EXCLUSIVE
RIGHT TO USE “MESSAGE”, APART FROM
THE MARK AS SHOWN.

SN 75-226,521, FILED 1-6-1997.

RUSS HERMAN, EXAMINING ATTORNEY






nterNIC Registration Tool .
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‘ http://www.interNIC.net/cgi-bin/itts/whois

InterNIC Template Tool Suite

Seal1ﬂlfbr;{rmessagedjuibottlxa.conq Submit Query

Registrant:

Message in a Bottle (MESSAGEINABOTTLE-DOM)
725 Paradise Road
Modesto, Ca 95351
Us

Domain Name: MESSAGEINABOTTLE.COM

Administrative Contact:
Rojas, Roger (RR2611) rrojas@AINET.COM
(209) 522-4739

Technical Contact, Zone Contact:
Goreff, Andrew (AG51) hostmaster@AINET.COM
(209) 549-8333

Billing Contact:
Rojas, Roger (RR2611) rrojas@AINET.COM
(209) 522-4739

Record last updated on 17-Jan-97.
Record created on 17-Jan-97.
Database last updated on 12-Jan-99 11:33:42 EST.

Domain servers in listed order:

CABO.AINET.COM 204.30.40.4
ATINET.COM 204.30.40.6

1/12/99 12:45 PM







SERVICE MARK
(Intent to use, 15 U.S.C. §1051(b))

MARK: MESSAGE IN A BOTTLE

INTERNATIONAL CLASS NO.: 38

TO THE COMMISSIONER OF PATENTS AND TRADEMARKS:

I, Roger Rojas, the applicant heréin, am an individual with a business address and
situs at 725 Paradise Road, Modesto, California 95351. I am a citizen of the U.S.A.

The applicant requests that the above-identified service mark shown in the
accompanying drawing be registered in the United States Patent and Trademark Office on
the Principal Register established by the Act of July 5, 1946 (15 U.S.C. §1051 et seq., as
amended) for the following services: written communication services, namely the telephonic,
electronic, or mail receiving of text, the recording of text utilizing print media, and
arrangements for delivery of the recorded text to others.

The applicant has a bona fide intention to use the service mark in commerce on or in
connection with the above-identified services.

The service mark will be applied to Internet web page advertising, other advertising,
business cards, and letterheads.

Please direct all communications pertaining to this application to:

Peter H. Smith

Attorney at Law

1535 J Street, Suite A

P.O. Box 1867

Modesto, CA 95353
Telephone: (209) 579-9524

Being hereby wamed that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under Section 1001 of Title 8 of the United States Code,
and that such willful false statements may jeopardize the validity of the application or any
resulting registration, I declare that I am the applicant herein; that I believe that I am entitled
to use the service mark sought to be registered in commerce; said mark is intended for use



in the type of commerce specified in this application; and to the best of my knowledge and
belief no other person, firm, corporation, or association has the right to use the above-
identified mark in commerce, either in the identical form thereof or in such near resemblance
thereto as to be likely, when used on or in connection with the services of such other person,
to cause confusion, or to cause mistake, or to deceive; and that all statements made of my
own knowledge are true and all statements made on information and belief are believed to

be true.
‘. L.

Rc;ger/}/{ojas -/
Telephone: (209) 522-4739

DATED: December 30, 1996
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Applicant : Roger Rojas
Address : 725 Paradise Road, Modesto, California 95351
Goods/Services - Written communication services, namely the telephonic,

electronic, or mail receiving of text, the recording of text utilizing

print media, and arrangements for delivery of the recorded text to
others.

MESSAGE IN A BOTTLE

Peter H. Smith
Attorney at Law
1535 J Street, Suite A
P.O. Box 1867
Modesto, CA 95353
(209) 579-9524






FILINGQ’:EIPT FOR TRADEMARK APPLIQ\Q ION Page 01 of 01

01/30/97
gceipt on the DATE OF FILING of the application for registration and filing fees is acknowledged for the mark identified below. The DATE OF FILING
is| contingent upon the collection of any payment made by check or draft. Your application will be considered in the order in which it was received and

u will be notified as to the examination thereof. Correspondence should be expected from the Patent and Trademark Office in approximately 06

pnths. When inquiring about this application, include the SERIAL NUMBER, DATE OF FILING, OWNER NAME, and MARK.

PETER H SMITH TMPRE
PO BOX 1867 ATTORNEY
MODESTO CA 95353 REFERENCE NUMBER

-

PLEASE REVIEW THE ACCURACY OF THE FILING RECEIPT DATA.

request for correction to the filing receipt should be submitted within 30 days to the following address: ASSISTANT COMMISSIONER FOR
TRADEMARKS, 2900 CRYSTAL DRIVE, ARLINGTON, VIRGINIA 22202-3513. The correspondence should be marked to the attention of the Office

(Trademark Program Control. The Patent and Trademark Office will review the request and make corrections when appropriate.

MARK: MESSAGE IN A BOTTLE

MARK TYPE(S): SERVICE MARK

DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

SECTION 1{A): NO SECTION 1(B): YES SECTION 44: NO

SERIAL NUMBER: 75/226521 DATE OF FILING: 01/06/1997

ATTORNEY: PETER H SMITH
OWNER NAME: Rojas, Roger

OWNER ADDRESS: 725 Paradise Road
Modesto

CALIFORNIA 95351
ENTITY: INDIVIDBUAL
CITIZENSHIP/DOMICILE: UNITED STATES

ONLY THOSE DATES OF USE AND CLASSES FILED UNDER SECTION 1(A) ARE LISTED

INTERNATIONAL CLASS DATE OF FIRST USE DATE OF FIRST USE IN COMMERCE

GOODS/SERVICES BY INTERNATIONAL CLASS

of text, the recording of text utilizing print media, and arrangements for delivery
of the recorded text to others
ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

THFRFS (REV 6/34) ADDITIONAL INFORMATION MAY BE PRESENT IN THE PTO RECORDS

038—written communication services, namely, the telephonic, electronic, or mail receiving






UNITED ﬁTES DEPARTMENT OF CO%’IERCE'/(C: '@0{)0’” P 0)c

Patent and Trademark Office

PAPER NO.

APPLICANT ADDRESS:

Assistant Commissioner
for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

- If no fees are enclosed, the address should
ACTION NO. include the words "Box Responses - No Fee.”

iz

W\ Please provide in all correspondence:
MAILING DATE

Has IRV

1. Filing Date, serial number, mark and
Applicant's name.
: 2. Mailing date of this action.
REF. NO. 3. Examining Attomey's name and
Law Office number.
4. Your telephone number and ZIP code.

s
o

FORM PTO-1525 (5-90)

U.S. DEPT. OF COMM. PAT. & TM OFFICE

EXAMINER'S AMENDMENT

Russ Herman

March 6, 1998

CALL RECORD/NOTES
OFFICE SEARCH: The examining attorney has searched the Office records and has found no similar registered or
ending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d). TMEP
ection 1105.01.

- Serial Number 75/226521
In accordance with the authorization granted by the above Applicant or attorney, the application has been
\MENDED as indicated below. No response is necessary unless there is an objection to the amendment.

The recitation of services is amended to read as follows: Receiving communications
from others, recording such communications in written or printed form, and transmitting
such communications to others, in Int. Class 38.

No claim is made to the exclusive right to use MESSAGE apart from the mark as shown.

Russ Herman
Examining Attorney
Law Office 102

(703) 308-9102 ext. 167







UNITED STATESg‘ARTMENT OF COMMERCE
Patent and Tradéi.drk Office

ASSISTANT COMMISSIONER FOR TRADEMARKS
2900 Crystal Drive
Arlington, Virginia 22202-3513

May 1, 1998

NOTICE OF PUBLICATION UNDER 12(a)

1. Serial No.: 2. Mark:

75/226,521 MESSAGE IN A BOTTLE
3. International Class(es):

38
4. Publication Date: 5. Applicant:

Jun 2, 1998 Rojas, Roger

The mark of the application identified appears to be entitied to registration. The
mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as
amended, be published in the Official Gazette on the date indicated above for the
purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,

the Commissioner of Patents and Trademarks may issue a notice of allowance
pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication
of the mark may be obtained at $38.00 each for domestic orders, or at $47.50
each for foreign orders from:

The Superintendent of Documents
US. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: (202)512-1800

By direction of the Commissioner.

PCFDLR (REV 12/97)






% : g Page Ol of 01

"US. Patent and Trademark Office (PTO)
NOTICE OF ALLOWANCE

(NOTE: If any data on this notice is incorrect, please submit a written request for correction of the NOA to: Assistant Commissioner for Trademarks,
Box ITU, 2900 Crystal Drive, Arlington, VA 22202-3513. Please include the serial number of your application on ALL correspondence with the PTO.
15 U.S.C. 1063(b)(2))

ISSUE DATE OF NOA: Aug 25, 1998

PETER H SMITH

PO BOX 1867

MODESTO CA 95353
|
\

The following information should be reviewed for accuracy:

. |
SERIAL NUMBER: 75/226521
MARK: MESSAGE IN A BOTTLE
OWNER: Rojas, Roger
. 725 Paradise Road
Modesto, CALIFORNIA 95351

GOODS/SERVICES BY INTERNATIONAL CLASS

038-receiving communications from others, recording such communications in written or
printed form, and transmitting such communications to others

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

THPRFS(REV 03/37) ADDITIONAL INFORMATION MAY BE PRESENT IN THE PTO RECORDS






;oun ACCOUNT NuMBER CITY OF MODESTO ' . 0060786
o1257156 071 BUSINESS LICENSE NO.

THIS LICENSE IS EVIDENCE THAT THE FEES REQUIRED UNDER

TITLE VI OF THE MUNICIPAL CODE HAVE BEEN PAID TO THE
STATE OF CALIFORNIA CITY OF MODESTO FOR THE CONDUCT AND OPERATION OF

THE BUSINESS, AT THE PREMISES, AND BY THE PERSON OR
*|THIS LICENSE MUST BE POSTED FIRM INDICATED BELOW. -
*|VOID IF ANY UNAUTHORIZED

CHANGES MADE. ) DIRECTOR OF FINANCE
* INOT TRANSFERABLE.
For Period Ending
: 06/30/1999
CITY of MODESTO

THIS LICENSE SHALL NOT ENTITLE LICENSEE TO OPERATE THIS BUSINESS WITHOUT COMPLYING WITH ALL REQUIREMENTS OF THE MODESTO MUNICIPAL CODE AND ALL OTHER
ARPLICABLE LAWS. IT HAS BEEN ISSUED WITHOUT VERIFICATION THAT THE LICENSEE IS S

UBJECT TO OR EXEMPT FROM LICENSING BY THE STATE OF CALIFORNIA,

MESSAGE IN A BOTTLE
P O BOX 581113
Modesto, CA 95358

ROJAS, ADRIANA; ROJAS, ROGER
00725 PARADISE RD
COMPUTER RELATED SVCS NOT ELSEWHE

Z0~-4>»00r







Cop. Clerk Form WNo.

00

i

NOTICE-THIS FICTITIOUS JUSINESS NAME
STATEMENT EXPIRES F, Y FROM THE
OATE IT WAS FILED. A ATEMENT MUST

E FILED PRIOR TO THAT EXPIRATION DATE.
E FILING OF THIS STATEMENT DOES NOT OF

ITSELF AUTHORIZE THE USE IN THIS STATE OF § $27.00
FICTITIOUS BUSINESS NAME IN VIOLATION | $ 7%

F THE RIGHTS OF ANOTHER UNDER FEDERAL,
ATE, OR COMMON LAW (SEE SECTION 14400 § ¢.; 09

ET SEQ., BUSINESS AND PROFESSIONS CODE),

STANISLAUS COUNTY CLERK
FICTITIOUS BUSINESS NAME STATEMENED

"P.O. Box 1670

1021 "t Street Suite 101

FILE &o. y ’A/f(/

99 JANRT P 11 3,

KAREN MATHE WS, COUNTY CLERK

Modesto, CA 95353 BY i
(209) 525-5250 R
I ey

FILING FEE.

FOR FIRST BUSINESS NAME ON STATEMENT
FOR EACH ADDITIONAL BUSINESS NAME

" FILED ON SAME STATEMENT AND DOING

BUSINESS AT THE SAME LOCATION
FOR EACH ADDITIONAL OWNER IN EXCESS
OF TWO OWNERS.

IF YOU ARE FILING YOUR. STATEMENT BY
MAIL, PLEASE INCLUDE A SELF-
ADDRESSED, STAMPED ENVELOPE FOR
RETURN OF YOUR RECORDS.

This statement was filed with thé County Clerk
on date indicated by file stamp above.

The following person (persons) is (are) doing business as: - YM ESS a6 A O ESQ ) 1 ’{
- _ o (FICTITIOUS BUSINESS NAME) ‘
e (> N L v - ; .
725 }C\fﬂd\5€ A Wiod(sdD (3 C/‘ggjl
(STREET ADDRESS-(DO NOT USE P.0. BOX) (CITY) : (STATJE) . (21P)
® 1 fom& ?Owﬁ 2. NAziare ng}ab
(FULT-RAME-TYPE/PRINT)™ . (FULL NAME-TYPE/PRINT ) ’
VAN Paradide ]?d 225 aradr se KA
(RESIDENTIAL ADDRESS) (Do Not Use P.0. Box) (RESIDENTIAL ADDRESS)
ponegls (A G538 wode fs cp G535
cIry) - (STATE) 2P Iy) (STATE) (2IP)
3. 4,
(FULL NAME-TYPE/PRINT) (FULL NAME-TYPE/PRINT)
(RESIDENTIAL ADDRESS) (RESIDENTIAL ADDRESS)
(€I7y) (STATE) @ (cmr). (STATE)
& This business is conducted by: ] an Individual @’l/dlwduals—Husband and Wite [ a General Partnership [ atLimited Liability Co
1 a Limited Partnership D a Corporation O aBusiness Trust (J co-Partners [J a Joint Venture
[]_ an Unincorporated Association—other than a Partnership {J other (Specify)
. (if corporation, show state of incorporation}
The regnstrant commenced to transact business under the fictitious business name or names listed above on } { / (& l q C\ .
The type of business being conducted MmN edNs g ( C S¢cv V€N

If reglstrant isnota corporaﬁon sign bel

AT

sign below:
Corporati on or

If Registrant is a corporation or limited liability company,

Company Name

Signature of Officer

Signed // Jite .01/)
Typed or Pnnted ﬁ’(fd 0148 /)df LA /7 }é_j
Business Phone: < i ’3 653 §21¢- B(Jj

Ty e or Print

RETURN ALL COPIES TO THE COUNTY CLERK

Ofticer's Name & Title

CERTIFICATION

Il hereby certify that the foregoing is a correct

ﬁopy of the original on file in my office.

23 15-266

KAREN MATHEWS, COUNTY CLERK

DISTRIBUTION: White-County Clerk Yellbw-Reg'strant Pink-Nevsspaper-Goldenrod-Tax Collector







I T Rebar-Path: <delselvelainet. o>
Received: firm airet.com by shell.airet.am (4.1/91-4.1)
id AP2538; for misky Sx, 17 Jn 9 12:02:06 BST
Received: from reilhib.ainet.am (railhib.ainet.aom [204.30.40.29])
by airet.am (8.9.1/8.9.1) with EMP id LAN1085
for <misbfshel lainet.ax; Sm, 17 Jn 1999 11:59:43 ~0800 (PST)
Received: fram [207,222.16.236) (ip236-1.airet.cam [207.222.16.236])
by mailhb.ainet.am (8.9.1/8.9.1) with SMIP id IAn18530
far <mizd@airet.cad; n, 17 &n 1999 11:59:43 -0S00 (BST)
Message-Td: <199901171969.12A1853%mi Thub.ainet. o
Xdiler: Microsoft Qurlook Expwess for Macintosh ~ 4.0a (190)
Date: 8n, 17 Jan 1999 12:07:55 0800
Sirject: Messace in a Bottle
Fran: "Brian Del Selva" <delselveRainet.axt>
To: mis@airet.am
Mire-Version: 1.0
X-Priority: 3
Contert-Type: text/plain; derset="I30-8859-1"
Contert-Trarsfer-Fnooding: it
XULL: 50661 2ee1f0ct 2a@26cchd 1366304

Roger,
Iniedtocaﬂymyesterday,mtzec&mdm'arofra'ge'nmgem
your call phore. Tre site Ies been finctional since 4om yvesterday. If you
a:eimmatedinlqudxgwatmordemmﬂllookhm, Just £111 ar the
form ard st it You should receive an eail nessage several mingtes
later.

Iet me know if there is anything else you nesd.

-brian del selva




Received: fim ainet.amby shell.ainet.am 4.1/341-4.1)
id 219R5; for mido; Sat, 16 dn P 17:30:41 BST
Regeived: fiom listesrver.ainet.aom faeBlistserver.ainet.com [204.30,40.110])
by ainet.aom (8.9.1/8.9.1) with EMIP id REROE39
for <niad@ainet.aom>; Sat, 16 Jn 1999 17:28:20 ~0800 {(FST)
Received:  (from wa@localhost)
by listserver.ainet.aom (8.9.1/8.9.1) id RRAZMQAL
for midofGinst.aaw Sat, 16 Jan 199 17:24:01 ~0800 (BST)
Date: Sat, 16 Jan 1998 17:24:01 -0800 (BST)
Message-Td: <199901170124 REAZ7401 @l istserver, ainet o>
Sigject: New Qukr
To: miz@airet.am
XY 745%0005357R275891 2 76ac b8l

wourare = Teryy Capoell
yarfieil = tlc@ainet.am
redame = Test
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PETER H. SMITH

ATTORNEY AT LAW
IS3S J STREET, SUITE A
POST OFFICE BOX 1867

MEMBER OF CALIFORNIA MODESTO, CALIFORNIA 95
e OF caLIFoRNI, 353 TELEPHONE (209) 579-9524

FACSIMILE {209) §79-9940

January 26, 1999

Commuissioner of Patents & Trademarks
Assistant Commissioner for Trademarks
U.S. Patent & Trademark Office

Box ITU

2900 Crystal Drive

Arlington, VA 22202-3513

Re: Application for MESSAGE IN A BOTTLE
Application No. 75/226521
Owner: Roger Rojas
Notice of Allowance Mailing Date: August 25, 1998

Ladies/Gentlemen:

I am enclosing a statement of use in connection with the above-referenced
application for registration of MESSAGE IN A BOTTLE for receiving communications
from others, recording such communications in written or printed form, and transmitting
such communications to others in Class 38. I am also enclosing three samples of direct
mail advertising letters with the service mark MESSAGE IN A BOTTLE as specimens
in support of the statement of use.

I am also enclosing a check in the amount of $100.00 as the fee for filing the
statement of use. '

Please file the statement of use and issue a certificate of registration.

PHS:Imb

Enclosures

cc:  Mr. Roger Rojas



3 MARK: i=£SSAGE IN A BOTTLE
SERIAL NO. 75/226521

STATEMENT OF USE UNDER 37 C.F.R. §2.88, WITH DECLARATION

TO THE ASSISTANT SECRETARY AND COMMISSIONER OF PATENTS AND
TRADEMARKS:

APPLICANT NAME:  ROGER ROJAS
NOTICE OF ALLOWANCE ISSUE DATE: August 25, 1998

Applicant requests registration of the above-identified service mark in the United
States Patent and Trademark Office on the Principal Register established by the act of
July 5, 1946 (15 U.S.C. §1051 et seq., as amended). Three (3) specimens showing the
mark as used in commerce are submitted with this statement.

Applicant is using the mark in commerce on or in connection with the services
identified in the Notice of Allowance in this application as receiving communications
from others, recording such communications in written or printed form, and transmitting
such communications to others.

The date of first use of the mark anywhere was January 16, 1999.

The date of first use of the mark in comﬁerce which the U.S. Congress may
regulate was January 16, 1999.

The type of commerce is interstate commerce.

The manner or mode of use of the mark in connection with the services is on
advertising flyers, letterheads, business cards, computer screen displays in electronic
commerce, and labels and containers used in carrying out the services.

The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that
such willful false statements may jeopardize the validity of the application or any
resulting registration, declares that he is executing this statement as the applicant; he
believes that he is the owner of the service mark sought to be registered; the service mark
1s now in use in commerce; and all statements made of his own knowledge are true and
all statements made on information and belief are believed to be true.

DATE: January 19, 1999. / /
L2/

OjaS /

Telephone: (209) 521-3653



s
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MESSAGE IN R BOTTLE,, s

Roger Rojas, Proprietor ~ P.O. Box 581113 ~ Modesto, CA 95358 ~ U.S.A.
Email miab@ainet.com
Visit our website at www.messageinabottle.com

. Valued customer,

Our service is sending art quality greetings in unique and distinctive bottles to that someone special. You let us

know the communication you want to send, and who you want it sent to, and we will record your communication in

beautifullly hand-written form, insert it in a bottle, and transmit it for you. To receive our service visit our website at

www.messageinabottle.com and fill out the order form.

Sincerely,

Roger Rojas



o o

CERTIFICATE OF MAILING UNDER 37 CFR §1.8(a)

Mark: MESSAGE IN A BOTTLE

Serial No.:  75/226521

Filing Date: January 6, 1997

Name of party filing paper: Lugene M. Borba, Assistant to Attorney for Applicant.
Type of paper being filed: Statement of Use

I hereby certify that the above-identified Statement of Use under 37 C.F.R.
§2.88, with Declaration, which is attached, is being deposited on January 25 1999,
with the United States Postal Service as first class mail in an envelope addressed
to: Commussioner of Patents & Trademarks, Assistant Commissioner for Trademarks,
U.S. Patent & Trademark Office, Box ITU, 2900 Crystal Drive, Arlington, VA 22202-
3513.

Lugeri’e M. Borba
Date: January 25 | 1999







Invoice #634 Total: $25

1of}

«?

Subject: Invoice #634 Total: $25
Date: Fri, 24 Aug 2001 14:32:46 -0700
From: web@argo.invisiondns.com

To: sales@messageinabottle.com \b\
QAT

Invoice #634 v/
Item 1: Red

Price: $25.00

Message: YOUR ARE MY PRINCESS , MY HEART BURNS WITH A FLAME OF DESIRE FOR YOQU .

I LOVE

YOU LIKE NO OTHER YOU ARE THE ONE THAT MAKES ME WHOLE. I LOVE YOU MCRE THEN YOU KNOW.

Recipient Information:
Name: NANCY L BURNS
Address: 61 CHESHIRE DR
Phone: GALLOWAY NJ O
Sender Information:
Name
Address:

Phone:
ER R R R R R P EPE FE L EEEELEEEEEREEE S LR

Total: $25

8/24/02 3:56 PM




Merchant Email Receipt ‘ .

- -

Subject: Merchant Email Receipt
Date: Fri, 24 Aug 2001 16:11:31 -0600
From: "Intellipay Auto-Receipt" <noemail@intellipay.com>
To: "Adriana Rojas" <sales@messageinabottle.com>

==m=s==== SECURITY STATEMENT ====ss====<

It is by no means prudent for a merchant to ship product or otherwise grant services
relying solely upon this e-mail receipt. Among other reasons, due to the open public
nature of Internet e-mail, the merchant is not guaranteed that this receipt is
authentic.

=====ax== GENERAL INFORMATION ====mmomzwm=
Merchant : MESSAGE IN A BOTTLE (arojas)
Date/Time : 24-Aug-2001 04:11:31 PM MDT

========= ORDER INFORMATION =========

Invoice : 1541

Description : Your Order of 1 Bottles for Customer ID#634
Amount : 25.00 (USD)

Payment Method : Visa

Type : Authorization w/ Auto Capture

RESULTS
Response : This transaction has been approved.

Authorization Code : 092310

Transaction ID : 214073014

Address Verification : Street Address: Match ~- First 5 Digits of Zip: Match

==== CUSTOMER BILLING INFORMATION ===
Customer ID :

First Name : RAYMOND

Last Name : CASANOVA JR
Company :

Address : 420 BURDICK AVE
City : HAMMONTON
State/Province : NJ

Zip Code : 08037

Country : USA

Phone : 609-~704-1185

Fax :

E-Mail : ray2466@hotmail.com

=== CUSTOMER SHIPPING INFORMATION ===
First Name : nancy

Last Name : burns

Company :

Address : 61 cheshire dr

City : galloway

State/Province : nj

Zip Code : 08205

Country : usa

======= ADDITIONAL INFORMATION ======
Tax : $0.00

Duty : $0.00

Freight : $0.00

Tax Exempt

PO Number :

Tofl 8/24/02 3:56 PM




. . Page 1 of 1

sales@messageinabottle.com

From: Apache <apache@argo.invisiondns.com> 4
To: <sales@messageinabottle.com>

Sent: Monday, October 14, 2002 1:21 AM

Subject: Invoice #8947 Total: $25

Invoice #8347

item 1: Purple Passion

Price: $25.00

Message: Baby... You live in my heart as you do in my soul, your love and friendship make me whole. | can't
wait to get back to my best friend and lover for life!!! | love you Brittani!!!! Forever yours..... Eddie
Recipient information:

Name: Brittani C. Carver

Address: 340 bubble creek #4 , faystteville NC 28311

Phone: 910-551-9522

Sender Information:;

Name:

Address:

Phone:

Total: $25

10/14/02



. ‘ Page 1 of 2

saIes@messageinabottle.com

From: Intellipay Auto-Receipt <noemail@intellipay.com>
To: Message In A Bottle Int'L <sales@messageinabottle.com>
Sent: Monday, October 14, 2002 1:19 AM

Subject: Merchant Email Receipt

==z======= SECURITY STATEMENT ==========

it is by no means prudent for a merchant to ship product or otherwise grant services relying solely upon this
e-mail receipt. Among other reasons, due to the open public nature of Internet e-mail, the merchant is not
guaranteed that this receipt is authentic.

z==z===x=== GENERAL INFORMATION =========
Merchant : MESSAGE IN A BOTTLE (arojas)
Date/Time : 14-Oct-2002 02:19:36 AM MDT

========= QRDER INFORMATION =========

Invoice : 3670

Description : Your Order of 1 Bottles for Customer ID#8947
Amount : 25.00 (USD)

Payment Method : MasterCard

Type : Authorization w/ Auto Capture

RESULTS
Response : This transaction has been approved.

Authorization Code : 014991

Transaction ID : 338277157

Address Verification : Street Address: Match ~ First 5 Digits of Zip: Match

==== CUSTOMER BILLING INFORMATION ===
Customer ID :

First Name : Edward

l.ast Name : Schemper

Company :

Address : 210 kings creek

City : Fayetteville

State/Province : NC

Zip Code : 28311

Country : usa

Phone : 910-551-6333
Fax :

E-Mail

=== CUSTOMER SHIPPING INFORMATION ===
First Name : Brittani

Last Name : Carver

Company :

Address : 340 bubble creek # 4

City : Fayetteville

State/Province : NC

Zip Code : 28311

Country : usa

Tax : $0.00
Duty : $0.00
Freight : $0.00
Tax Exempt :

10/14/02




. . Page 1 of 1
Message in a Bottle®

MessagelnABottle.com

432 Bitritto Way Suite 5

Modesto, CA 95356

1-800 959-2069 or 209-522-6323

Order ID: 374 Date: 12/17/2003 - 12:35 AM
Billing Information Shipping Information
Payment: VISA Ship To: ‘
Name: John Colyer Mrs. Mary O. Ramirez
c°mpany: 3170 W. Calle Fresa
A: : onef 223;521_;55; trail Tucson, arizona 85741
re:ss. west tether tral United States of America (US)
City: glendale 520-297-1790
State/Province: arizona
ip/Postal Code: 85310 Shipping Method: Express

Country: United States of America (US)
Email: johncolyer@cox.net

Product

ty. Name D Price Total

Princess 30021 17.99 $ 17.99

WRITE YOUR OWN:Some people come into our lives and quietly go. Others stay for a while and leave

footprints on our heart and we are never the same. This was used in my mother's eulogy and I now

understand how certain people can impact your life. You have done that to me. Thank you soo much for

your kindness and I hope your family has a very Merry Christmas! I love you both!

GREETING:Dear Tao & Mary,

CLOSING:John
Sub Total $17.99
Shipping/Handling $ 17.85
Sales Tax $ 0.00
Total $ 35.84

rder Tracking Information

Shipper: usps.com
Ship Date: 12-17-03
racking Number: er539820711us

http://www.icommend.com/storeOrders/374/invoice?print=true 3/24/2008



Message in a Bottle®
MessagelnABottle.com

432 Bitritto Way Suite 5
'Modesto, CA 95356

1-800 959-2069 or 209-522-6323

Order ID: 3134
Billing Information

Payment: VISA
Name: jo jacobs
Company:
Phone: 715.533.2222
Address: 1822 Fredrickson St
City: Whitehall
State/Province: WI
ip/Postal Code: 54773
Country: United States of America (US)
Email: jake82@nelzero.net

Qty. Name
Bamboo

Page 1 of 1

Date: 09/14/2004 - 12:25 PM
Shipping Information

Ship To:
Debra Taylor
2343 Copper Ray

Sierra Vista, AZ 85635
United States of America (US)
520.548.4180

Shipping Method: Priority

Product
D

300111

WRITE YOUR OWN:Debra I lock at the moon and see its soft light. I see your beautiful face. Soft skin. I
dream of you looking at the moon. Your gaze. Reflected upon me in the pale light. Where is your touch?
Where are your arms to hold me? Your hart touches me. Your love fills me. Warms me. Caresses me with

its soft light. I look at the moon and see you. My love. Joel

GREETING:
CLOSING:
SELECT BOX:Wood Box (add 12.99)

rder Tracking Information

Shipper: usps.com
Ship Date: 9-14-04
racking Number: 01010521297811021553

http://www.icommend.com/storeOrders/3134/invoice?print=true

Price Total
38.98 $ 38.98
Sub Total $ 38.98
Shipping/Handling $ 6.85
Sales Tax $0.00
Total $45.83

3/24/2008
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Message in a Bottle®

MessagelnABottle.com
432 Bitritto Way Suite 5
Modesto, CA 95356
1-800 959-2069 or 209-522-6323
Order ID: 15231 Date: 10/20/2005 - 07:12 AM
Billing Information Shipping Information
Payment: VISA ship To:
Name: Robert Bolick Joy Bolick
Company: C/O Four Queens
Phone: 321 952-6893 2 e e 69101
Address: 275 San Filippo Dr SE Uited ttes of Amerlca uS)
City: Paim Bay 702-385-4011
State/Province: Florida e e o
Zip/Postal Code: 32509 Shipping Method: Priority
Country: United States of America (US)
Email: robert.bolick@nge.com
Qty. Name Ig'“““ Price Totai
1 Agua 01059007 56.98 $ 56.98

WRITE YOUR OWN:Six months without smoking and oosing weight too! I am very proud of yau, please
keep it up. I know I don't say it enough but 1 love you very much. I am very grateful for our life togetner.
GREETING:Congratulations Joy

CLOSING :Love Bob

SELECT BOX:Wood Box (add 16.99)

Sub Total $ 56.98
Shipping/Handling $ 7.05
Sales Tax $ 0.60
Total $ 64.03

Order Tracking Information

Shipper: usps.com
Ship Date: 10/20/05
Tracking Number: 9101010521297969216742

http://www.icommend.gom/storeOrders/15231/invoice?print=true 3/24/2008




Mar 24 08 10:07a
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Message in a Bottle®

MessagelnABottie.com

432 Bitritto Way Suite 5
Modesto, CA 95356

1-800 959-2069 or 209-522-6323

Order ID: 19414 Date: 02/02/2006 - 04:39 PM

Billing Information Shipping Information
Payment: VISA Ship To:
Name: Jennifer Wiggins Victor Calderon
Phone: 954-658-46
Address: 20806;?” 6*;3!1 Ave Ft. Lauderdale, Florida 33304
) 08C : ' United States of America (US)
30 754-322-4700
City: Davie . .
Statell‘*rovmoe: Florida Shipping Method: Priority
Zip/Postal 33314
Code:

Country: United States of America (US)
Email: jennifer.wiggins@browardschools.com
Extra Choose Ship Date: Ship Feb. 7 (For Del.
Information: before Valentine's Day)

Qty. Name Il:;oduct Price Total
1 Inspiration 01051004 34.99 $ 34.99

WRITE YOUR OWN:Of all the special things in Ife, you are the one that brings me the greatest joy. I love
you and cannot wait to be your wie. Happy Valemtine's Day!

GREETING; My Love

CLOSING :Love Jennifer

SELECT BOX:Gold Toned Box

Sub Total $ 34.99
Shipping/Handiing $ 9.0
Sales Tax $ 0.00
Total % 43,99

Order Tracking Information
Shipper: usps.com

Ship Date: 2-07-06
Tracking Number: $101010521297394198170

http:/ Iwww.icommend.com/storeOrders/194 14/invoice?pnni=true 3/24/200



Mar 24 08 10:06a

iMessage in a Bottle®
MessagelnABottle.com

432 Bitritto Way Suite 5
Modesto, CA 95356

1-800 959-2069 or 209-522-6323

Order ID: 47698

, Billing Information
Payment: VISA
Name: Lorena Nakagawa
Company:
Phone: 5037802712
Address: 16254 SW Hoiland Lane
City: Sherwood
State/Province: OR
Zip/Postal Code: 57140
Country: United States of America (US)
Email: lorena_fay@yahoo.com

Qty. Hame
1 Stranded

209-522—i324 p.1
1“5\1 4 WA a

Date: 02/19/2008 - 07:22 PM

Shipping Information
Ship To:
Randy Bixler
20865 SW Roy Rogers Road
Attn: SAFEWAY PHARMACY
Sherwood, OR 97140
United States of America (US)
5037802712

Shipping Method: Express Mall

Product

WRITE YOUR OWN: Through all we've been through, our love just keers growing stronger... You are my
Icve, my friend, my fife... Never did I believa that love could be like this...so full of passicn and

contentment... I am, and wil always be, your Ku'uipu.
GREETING:To my Randy...

SELECT BOX:Gold Toned Box

BURNT EDGES:Burn Paper Edges (add 3.99)

Order Tracking Information

Shipper: www.fedex.com
Ship Date: 2/20/08
Tracking Number: 792651834122

) Price Total

08061002 43.98 $ 43.58
Sub Total $ 43.98
Shipping/Handling $ 27.60
Sales Tax $0.00
Total $ 71.58

http://www.icommend.com/storeOrders/M698/‘invoice?print=u'ue 3/24/200:



Page 1 of 1

age in a Bottle®
,sagelnABottle.com

32 Bitritto Way Suite 5

odesto, CA 95356

TL-800 959-2069 or 209-522-6323

frder ID: 40865 Date: 10/18/2007 - 06:04 AM

Billing Information Shipping Information
Payment: VISA Ship To:
Name: richard hefner donna pilarski
Phone: 219-872-9980 Ir?ufc%?;an iy, in 46360
Addre-ss: 21? oriole trail United States of America (US)
City: trail creek 219-879-3489
State/Province: in
Country: United States of America (US)
Email: sandman_0391@yanhoco.com
Qty. Name II;roduct Price Total
1 Devotion 30042 54.96 $ 54.96
WRITE YOUR OWN: You are the one I will spend my life with and though i may be in a desert far away, 1
want you to know that my heart is yours and only yours. By this time next year we will joined together in a
house of god. You are everything to me and you will be forever.
SELECT BOX:Wood Box (add 16.99)
BURNT EDGES:Bum Paper Edges (add 3.99)
ADD SILK PETALS:White Petals (add 3.99)
Sub Total $ 54.96
Shipping/Handling $ 24.50
Sales Tax $ 0.00
Total $ 79.46

Order Tracking Information

Shipper: www.usps.com
Ship Date: 10/18/07
Tracking Number: e0019376460us

htt://www.icommend.com/storeOrders/40865/invoice?print=true 3/24/2008
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SECRETARY OF STATE

I, Kevin Shelley, Secretary of State of the State of
California, hereby certify:

That the attached transcript of = page(s) has
been compared with the record on file in this office, of
which it purports to be a copy, and that it is full, true
and correct.

IN WITNESS WHEREOF, 1 execute this
certificate and affix the Great Seal of
the State of California this day of

7 AUS 1 2003

Secretary of State

v

Sec/State Form CE-107 (rev. 1/03)

OSP 03 74699
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OF
GOLD SHELLS, INC., ENDORSED - FILED
a California corporation in the office of the Secretary of State
of the State of California
JUL 7 2003

KEVIN SHELLEY

ARTICLE ONE: NAME
- Secretary of State

1.1. The name of this corporation shall be: GOLD SHELLS, INC.

ARTICLE TWO: PURPOSE

2.1. The purpose of this corporation is to engage in any lawful act or activity for which a
corporation may be organized under the General Corporation Law of California other than the
banking business, the trust company business, or the practice of a profession permitted to be
incorporated by the Corporations Code of the State of California.

ARTICLE THREE: AGENT FOR SERVICE OF PROCESS

3.1. The name of this corporation's initial agent for service of process is Jeffrey C.
Cannon, Esq., who may be served at 1012 11th Street, Suite 103, Modesto, CA, 95354.

ARTICLE FOUR: STOCK

4.1. This corporation is authorized to issue only one (1) class of shares, which shall be
designated "common" shares. Those shares authorized and issued as "common" shares shall be
vested with voting rights at the rate of one vote per share.

4.2. The total number of such shares authorized to be issued is ten million (10,000,000)
shares.




ARTICLE FIVE: DIRECTORS

5.1, The number of Directors is fixed at five (5).
The following initial Director(s) are herewith named:
ROGER ROJAS 725 Paradise Road
Modesto, CA 95351
ADRJANA ROJAS . , 725 Paradise Road

Modesto, CA 95351

ARTICLE SIX: INDEMNIFICATION OF DIRECTORS

6.1. The liability of the directors of the corporation for monetary damages shall be
eliminated to the fullest extent permissible under California law. Any repeal or modification of
this Article shall only be prospective and shall not affect the rights under this Article in effect at
the time of the alleged occurrence of any act or omission to act giving rise to liability.

ARTICLE SEVEN: INDEMNIFICATION OF AGENTS

7.1. The corporation is authorized to provide indemnification of agents (as defined in
Section 317 of the Corporations Code) for breach of duty to the corporation and its stockholders
through bylaw provisions or through agreements with the agents, or both, in excess of the
indemnification otherwise permitted by Section 317 of the Corporations Code, subject to the
limits on such excess indemnification set forth in Section 204 of the Corporations Code. Any
repeal or modification of this Article shall only be prospective and shall not affect the rights
under this Article in effect at the time of the alleged occurrence of any act or omission to act
giving rise to indemnification.

ARTICLE EIGHT: PREEMPTIVE RIGHTS

8.1. Each holder of common shares shall have full preemptive or preferential rights, as
these rights are defined by law, to subscribe for or purchase that holder's proportional part of any
common shares that may be issued at any time by this corporation.



ARTICLE IX: ELECTION OF CLOSE CORPORATION STATUS

9.1. This corporation is a close corporation. The issued shares of this corporation of all
classes shall be held of record by not more than thirty-five (35) persons.

EXECUTION

IN WITNESS WHEREOF, the undersigned initial Director(s) of this corporatnon have
executed these Articles of Incorporation on thls@ day of June, 2003.

Director(s):

LY

ROGHR R0JA% /’

QQL(Z\ 9\

ADRIANA ROJAS

ACKN OWLGEMENT

I HEREBY DECLARE that I am the person(s) who executed the foregoing Articles of
Incorporation, which execution is our act and deed.

)~
ROGE R%AS /4 /

Q(pfl

0

ADRIANA ROJAS






LICENSING AGREEMENT

THIS AGREEMENT is by and between ROGER ROJAS, hereinafter called “Licensor”, and
GOLD SHELLS, INC,, hereinafter called “Licensee”.

Licensor represents that he is the owner of the service mark and trademark MESSAGE IN A
BOTTLE and other intellectual property rights in connection therewith for gift bottle services and goods
(hereinafter called “the products™). Licensor represents that he has used that mark for the products in
interstate commerce since at least January 16, 1999, and is the owner of U.S. service mark registration
number 2,243,269, issued May 4, 1999, for MESSAGE IN A BOTTLE for receiving communications
from others, recording such communications in written or printed form, and transmitting such
communication to others.

Licensor is the incorporator of Licensee and is willing to grant to Licensee a license to use said
mark on the products on the terms and conditions set forth herein; and Licensee wishes to acquire such
license.

With this background, and in consideration of the mutual covenants contained herein, the parties
agree as follows:

1. DEFINITION. As used herein, the term “Trademark” shall mean the words MESSAGE
IN A BOTTLE or a combination of words which includes those words, whether used as a trademark or
as a service mark.

2. GRANT OF LICENSE. Subject to the terms and conditions specified herein, Licensor
hereby grants to Licensee an exclusive license to use the Trademark and all intellectual property in
connection therewith on and in connection with the advertising, marketing, and sale of the products,
subject to Licensor’s continuing right to concurrently use the Trademark for the products.

3. CONSIDERATION. Licensor grants the license herein to Licensee as partial
consideration for Licensee’s issuance of corporate stock to Licensor.

4. QUALITY CONTROL.

(a) All goods and services on which the Trademark is used by Licensee shall
conform to such standards as may be established from time to time by Licensor. Licensee shall conform
to all standards established from time to time by Licensor covering use of the Trademark in the
acquisition, manufacture, processing, packaging, advertising, marketing, and sale of the products. In
addition, Licensee warrants that the products will be made and sold in conformity with all local, state,
and federal laws and regulations.

(b)  When requested by Licensor, Licensee shall submit samples of any of its products
or the advertising, labeling, packaging, or other materials with respect thereto, to Licensor to verify
compliance with the applicable standards. The cost of sampling and shipping shall be borne by
Licensee. Licensee also agrees to permit Licensor to enter Licensee’s premises at all reasonable times to
- inspect Licensee’s facilities and operations, collect samples, and inspect or test the products of Licensee
and other materials relating to this agreement at Licensee’s premises.

-1-




© If Licensor at any time determines that any use of the Trademark, or any acts or
practices of Licensee, are not in conformity with Licensor’s standards, Licensor may notify Licensee in
writing of such deficiency, and Licensee shall have 30 days thereafter to cure the same. In the absence
of such cure, Licensor may terminate this agreement immediately.

(d)  All goods and services on which Licensee uses the Trademark shall be approved
by Licensor prior to sale. Licensee shall furnish samples of same to Licensor in advance of use.

5. PROTECTIVE INDICIA. Licensee agrees to apply to its use of the Trademark such
notice of intellectual property claim or indicia as Licensor may require in such form as Licensor may
designate.

6. THIRD-PARTY INFRINGEMENT. Licensee agrees to police the rights to the
Trademark and take such action as may be necessary to avoid and stop third-party infringement of the
Trademark, but Licensor reserves the right to do the same in his discretion.

7. INDEMNIFICATION. Licensee agrees to indemnify and hold Licensor harmless from
all third-party claims or actions, and all expenses incidental to the defense of such claims or actions,
including attorney’s fees, in connection with Licensee’s performance of this agreement.

8. NON-ASSIGNMENT. Neither party may assign any interest in this agreement.

9. ATTORNEY’S FEES. In any action or proceeding by either party to enforce this
agreement or any provision thereof] the prevailing party shall be entitled to all costs incurred and to
reasonable attorney’s fees.

10. OTHER PROVISIONS. This agreement shall be effective as of the date set forth
below. This agreement shall be construed and interpreted in accordance with the laws of the State of
California. This agreement shall be binding on and enure to the benefit of the parties and their
successors. This agreement contains all the agreements of the parties on the subject matter hereof and
supercedes all prior agreements and understandings between the parties and cannot be amended or
modified except by a written agreement signed by Licensee and Licensor. In the event that any litigation
is necessary to enforce the terms of this agreement, the venue for such litigation shall be the federal
district covering Stanislaus County, California, or Stanislaus County itself.

DATED: July 7, 2003.

A

Rogé{' Rd‘ as V J

‘Adriana R Rojas, V1ce Pres1de






Btriving ts de the Best

NOTICE-THIS - FICTITIOUS - BUSINESS NANE
(STATEMENT EXPIRES FIVE YEARS FROM THE

,DATE IT WAS FILED. A NEW STATEMENT

|MUST BE FILED PRIOR TO THAT EXPIRATION -
DATE THE FILING OF THIS STATEMENT DOES
<NOT OF ITSELF AUTHORIZE THE USE IN THIS
'STATE OF A FICTITIOUS BUSINESS NAME IN

IOLATION OF THE RIGHTS OF ANOTHER

NDER FEDERAL, STATE OR COMMON LAW
(SEE SECTION 14400 ET SEQ., BUSINESS AND
PROFESSIONS CODE).

®
FICTITIOUS BUSINESS NAME STATEMEN_ED

STANISLAUS COUNTY CLERK

. P.0.BOX 1670
1021 “I° Street, Suite 101
Modesto; CA 95353
(209) 525-5250

FILING FEE
$30.00
$7.00

FOR FIRST BUSINESS NAME ON STATEMENT

FOR EACH ADDITIONAL BUSINESS NAME
FILED ON SAME STATEMENT AND DOING
BUSINESS AT THE SAME LOCATION.

FOR EACH ADDITIONAL OWNER IN EXCESS
OF TWO OWNERS.

$7.00

FILE NO. 03 9&:8‘?

030CT 23 AMIO: |4
STANISLAUS Co, ctsaxmfcbhéé:k

By Cheryl Westbzook:
DEPUTY

IF YOU ARE FILING YOUR STATEMENT BY
MAIL, PLEASE INCLUDE A  SELF-

ADDRESSED, STAMPED ENVELOPE FOR
RETURN OF YOUR RECORDS.

This statement was filed with the County Clerk on
date indicated by file stamp above.

The following person (persons) is (are) doing business as:

_/Zf(:;q £l N &

> ‘ga///f
(FICTITIOUS BUSINESS NAME)

V25 faredide A Wrdes /o 7 G32s/
\ (STREET ADDRESS-(DO NOT USE P.O. BOX) (CITY) (STATE) zIP)
w_old ShelE, Tac 2
(FULL NAME-TYPE/PRINT) (FULL NAME-TYPE/PRINT)
725 fare ;1< /f/
(RESIDENTIAL ADDRESS) (Do not use P.O. Box) (RESIDENTIAL ADDRESS) (Do notuse P.O. Box)
Modes o A P35/ —
() (STATE) N IT) ™ (5TATH EXHIBIT
3. 4,
(FULL NAME-TYPE/PRINT) 4 (FULL NAME-TYPE/PRINT) ( )
~05’ fQ&
L (RESIDENTIAL ADDRESS) (Do not use P.O. Box) (RESIDENTIAL ADDRESS) (Do not use P.O. ™8
cm™ (STATE) @P) ©m) (STATE) @r)
This business is conducted by: [ anIndividual [ Individuals-Husband and Wife [ a General Partnership [ a Limited Liability Co
a Limited Partnership a Corporation [ a Business Trust {1 Co-Partners

Th

type of business being conducted

an Unincorporated Assoclation-other than a Partnership

/a//

3 Other (Specify)

int Venture
/Q rRita

gfff’n e 7‘10 al

[ corporation, show state of lncorp«ftlon)

registrant commenced to transact business under the fictitious business name or names listed above on _5” / / / o3
[P f b fedgle SGIES

(Déte)

istrant is not a corporation sign below:

| declare that all information In this statement is true and correct. (A registrant who
declares as true information, which he or she knows to be false, is guilty of a crime.)

If Registrant is a corporation or limited liability company, sign below:

Corporation or

60 /6/ ‘-gjé(z—// : e

Company Name

Busihess Phone:

Signature of Officer

Officer's Name & Title Z /;,e/ Lgo/a s/ e o

o/ /S/r!//S;Zuc )

CERTIFICATION

I hereby certify that the foregoing is a comrect
copy. ¢of the original on file in my office.

2015-266 |

RETURN ALL COPIES TO THE COUNTY ZLERK
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Registrant: ) Roger Rojas

Mark: ) MESSAGE IN A BOTTLE
Registration No. ) 2,243,269

Class No. ) 38

The Commissioner of Patents and Trademarks
Assistant Commissioner for Trademarks

2900 Crystal Drive

Arlington, VA 22202-3513

Combined Affidavit of Use and Incontestability

Roger Rojas, doing business as Message in a Bottle, being hereby warned that
willful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code, and that such willful
false statements may jeopardize the validity of this document, declares that he owns the
above-identified registration, issued May 4, 1999, as shown by records in the Patent
and Trademark Office; that the mark shown therein has been in continuous use in
interstate commerce for five consecutive years from the date of the registration or the
date of publication under Section 12(c)(6) to the present, on or in connection with
receiving communications from others, recording such communications in written or
printed form, and transmitting such communications to others, which services are stated
in the registration; that such mark is still in use in interstate commerce; that such mark
is still in use as evidenced by the specimen attached hereto as Exhibit A; that there has
been no final decision adverse to registrant’s claim of ownership of such mark for such
services, or to registrant’s right to register the same or to keep the same on the register;
that there is no proceeding involving said rights pending and not disposed of either in
the Patent and Trademark Office or in the courts; and that all statements made of his
own knowledge are true and all statements made on information and belief are believed
to be true.

Dated: October 1, 2004.

R(o/ge( Roj as/lomg business as
Message in a Bottle

EXHIBIT

P
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Wi’ 2
NOTICE OF ACCEPTANCE AND \jobs
ACKNOWLEDGEMENT OF §§8 & 15
DECLARATION
MAILING DATE: Dec 9, 2004

The combined declaration of use and incontestability filed in connection with the
registration identified below meets the requirements of Sections € and 15 of the
Trademark Act, 15 U.S.C. §1058 and1065. The combined declaration is accepted
and acknowledged. The registration remains in force.

For further information about this notice, visit our website at: http://www.uspto.qov.
To review information regarding the referenced registration, go to

httg://tarr.usgto.gov/.

REG NUMBER: 2243269
MARK: MESSAGE IN A BOTTLE
CLASS(ES): 038.

. Oqg
\ ‘ , W&

EXHIBIT

&
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE
APRIL 08, 2005
%3

PETERJJ: SMITH
P.O. BOX 1867
1535 J STREET, SUITE A
MODESTO, CA 95354

PTAS

- [ERE- R ULE BTV ST T
LB TR e :

*102859988Aa%*

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS

AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW. ‘

- PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,

ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY,
SUITE 320, WASHINGTON, D.C. 20231.

RECORDATION DATE: 10/15/2004 . REEL/FRAME: 003061/0965

' NUMBER OF PAGES: 2
BRIEF: ASSIGNMENT OF AN UNDIVIDED PART OF ASSIGNOR’S INTEREST

ASSIGNOR: (7

ROJAS, ROPER DOC DATE: 10/05/2004

CITIZENSHIP:
ENTITY: INDIVIDUAL

ASSIGNEE:
GOLD SHELLS, INC.
3401 SHAWNEE #61
MODESTO, CALIFORNIA 95356

CITIZENSHIP: CALIFORNIA
ENTITY: CORPORATION

APPLICATION NUMBER: 76556304

FILING DATE: 11/03/2003
REGISTRATION NUMBER:

ISSUE DATE:

MARK: MESSAGE IN A BOTTLE
DRAWING TYPE: STYLIZED WORDS, LETTERS, OR NUMBERS

P.O. Box 1450, Alexandria, Virginia 22313—1450 - www.USPTO.GOV




’ ‘ ‘

003061/0965 PAGE 2

APPLICATION NUMBER: 75226521 FILING DATE: 01/06/1997
REGISTRATION NUMBER: 2243269

ISSUE DATE: 05/04/1999
MARK: MESSAGE IN A BOTTLE

DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

SHARON LATIMER, EXAMINER
ASSIGNMENT DIVISION

OFFICE OF PUBLIC RECORDS
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Form PTO-1594 (Rev. 06/04)
OMB Collection 0651-0027 (exp. 6/30/2005

REC

Tt

To the Director of the U. S. Patent and Trade

10-15-2002

U.S. DEPARTMENT OF COMMERCE
d States Patent and Trademark Office

B 00850988

ase record the attached documents or the new address(es) below.

1. Name of conveying party(ies)/Execution Date(s): 2. Name and address of receiving party(ies)

Yes
. Additional names, addresses, or citizenship attached?
Roger Rojas XN

Name;_Gold Shells, Inc.

o Internal P.0. Bax 581113
[C] Association Address: Modesto, CA 05358
L] Limited Partnership Street Address: 3401 Shawnee #61

[x] individual(s)
General Partnership
D Corporation-State

City: Modesto
D Other _—'— .
Citi hi L U.S.A State: California
itizenship (see guidelines) eDefde Country:__USA Zip: 95356
Execution Date(s)___October 5, 2004

[[] Association  Citizenship
D General Partnership  Citizenship

Additional names of conveying parties attached? [ |Yes [X]No

3. Nature of conveyance:

[] Limited Partnership

Citizenship
K] corporation Citizenship___California
Assignment O Merger
D Other Citizenship
[] security Agreement [Ichange of Name

If assignee is not domiciled in the United States, a domestic
D Other representative designation is attached: [_] Yes

No
(Designations must be a separate document from assignment)
4. Application number(s) or registration number(s) and identification or description of the Trademark
A. Trademark Application No.(s) B. Trademark Registration No.(s)
76/556304 2,243,269

!Additional sheet(s) attached? [ ] Yes [X] No
C. Identification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown)

MESSAGE IN A BOTTLE

5. Name & address of party to whom coirrespondence 6. Total number of applicétions and
concerning document should be mailed: registrations involved:
_|[Name:___ Peter H.

ith, Attorney at Iaw
Internal Address;___ P.O. Box 1867

Modesto, CA 95353
Street Address: __1535 J Street, Suite A

2

7. Total fee (37 CFR 2.6(b)(6) & 3.41) $_ 65.00
[] Authorized to be charged by credit card
|:| Authorized to be charged to deposit aemu

Modesto, CA 95354 B4l Enclosed - S
City: 8. Payment Information: ;*: T
State: Zip: a.Credit Card  Last4 Numbers “ - B5E5
| ~ Expiration Date e oo
Phone Number: ___ (209) 579-9524 b. Deposit Account Number ’r”: =0g%
. Leposi unt Nu Y .
Fax Number: (209) 579-9940 P j §r}
Email Addréss: phsmlth@alnet com Authorized User Name 42
5. signature: U4 y;,b:f} Qb 5 200E
5 ﬁ Date g
( Q ‘P{/‘/ H S [AAY) "l’\ W v Total number of pages including cover u_'?_
Name of Pérson Signing I sheet, attachments, and document: | &
Docume.nts to be recordec.i (Includir:g cover sheet) should be faxed to (703) 306-5995, or malled to

Mail Stop Assignment Recordation Services, Director of the USPTO, P.0O. Box 1450 Alexan’dria VA 22313-1450
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ASSIGNMENT OF SERVICE MARK REGISTRATION AND
TRADEMARK APPLICATION

Roger Rojas, an individual, has adopted, used and is the owner of the following service
mark which is registered in the United States Patent & Trademark Office:

Service Mark

Registration No. Registration Date

MESSAGE IN A BOTTLE

2,243,269 May 4, 1999

Roger Rojas, an individual, has adopted, used and is the owner of the following trademark
which is the subject of the following pending application in the United States Patent & Trademark
Office:

Trademark

Application No. Application Date

MESSAGE IN A BOTTLE

76/556304 November 3, 2003

Gold Shells, Inc., a California corporation, having its principal office at Modesto,
California, is desirous of acquiring said marks and the registration and application therefor.

In light of the above facts, and in consideration of good and valuable consideration, the
receipt of which is hereby acknowledged, Roger Rojas hereby assigns to Gold Shells, Inc., all
rights, title and interest in the United States in and to said marks, said registration, and said

application therefor, together with the goodwill of the business symbolized by said marks, said
registration, and said application.

The Commissioner of Patents and Trademarks is requested to issue the certificate of

registration to said trademark MESSAGE IN A BOTTLE, Application Serial No. 76/556304, to
Gold Shells, Inc.

Dated: October 5, 2004.

Roger I(Ojaé
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State of California
Secretary of State

|, DEBRA BOWEN, Secretary of State of the State of
California, hereby certify:

That the attached transcript of i page(s) has been compared
with the record on file in this office, of which it purports to be a copy, and
that it is full, true and correct.

IN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of the
State of California this day of

JUL 2 4 2007

DEBRA BOWEN
Secretary of State

Sec/State Form CE-107 (REV 1/2007) 0SP06 99734
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In the office of the Secretary of Stata
of the State of Califor’:{\ia '

CERTIFICATE OF AMENDMENT OF JUL 19 2007
ARTICLES OF INCORPORATION

The undersigned certify that:

1. They are the president and the secretary, respectively, of Gold Shells, Inc.,

a California corporation, Secretary of State file no. 2545928.

2. Aricle One of the Articles of Incorporation of

this corporation is amended
to read as follows: '

“1.1 The name of this corporation shall be Message In A Bottle, Inc.”

3. The foregoing amendment of Articles of Incorporation has been duly
approved by the board of directors.

4. The foregoing amendment of Articles of Incorporation has been duly
approved by the required vote of shareholders in accordance with Section
902, California Corporations Code. The total number of outstanding
shares of the corporation is 10,000,000. The number of shares voting in
favor of the amendment equaled or exceeded the vote required. The
percentage vote required was more than 50%.

We further declare under penalty of perjury under the laws of the State of

California that the matters set forth in this certificate are true and correct of our
own knowledge.

DATE: July 10, 2007

ey
Rdger/Rojas’ President

Adrianna Rojas, Secretary
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TO:PETER H. SMITH COMPAN'SSS J STREET, SUITE a

v

UNEHﬂ)SIATESP%TENTABHYTRADENDUMK(HﬂﬂCE

UNDER SeECRETARY OF COMMERGE FOR INTELLECTUAL PROPERTY AND
Director of T4 Unrrep ST,

ATES PATENT AND TRADEMARK OFFICE

JANUARY 31, 2008

* 8000978024
PTAS
PETER H. SMITH

1535 J STREET, SUITE A
MODESTO, CA 95354

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDA

TION OF ASSIGNMENT DOCUMENT

-S. PATENT AND TRADEMARK OFFICE.
AVAILABLE AT THE AS

A COMPLETE MICROFIIM COPY IS
SIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

. THE
THE DATA

3350.

TRADEMARK OFFICE,
r P.O. BOX 1450, ALEXANDRIA, VA 22313,
RECORDATION DATE: 01/30/2008

REEL/FRAME : 003707/0529
7

NUMBER OF PAGES: 2
BRIEF':

CHANGE OF NAME
ASSIGNOR:

GOLD SHELLS, INC.

DOC DATE: 01/30/2008
CITIZENSHIP: CALIFORNIA
ENTITY: CORPORATION
ASSIGNEE:

MESSAGE 1IN A BOTTLE, INC.
432 BITRITTO WAY, SUITE 5

CITIZENSHIP: CALIFORNIA
MODESTO, CALIFORNIA 95356

ENTITY: CORPORAT ION

APPLICATION NUMBER: 75226521

FILING DATE: 01/06/1997.
REGISTRATION NUMBER: 2243269

ISSUE DATE: 05/04/1999
MARK: MESSAGE IN A BOTTLE
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM
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MARY BENTON, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION



USEILO 2(..008 9:44:36 AM  PAGE 4‘4 Fax server

):PETER H. SMITH COMPANY:1uvs5 J STREET, SUITE A

‘ TRADEMARK ASSIGNMENT

Electronic Version v1.1 01/30/2008
Stylesheet Version v1.1

900097802

| SUBMISSION TYPE: ll NEW ASSIGNMENT ,

[

NATURE OF CONVEYANCE: " CHANGE OF NAME

]

CONVEYING PARTY DATA

| P ———— —tes

Entity Type

Name _I Formerly Execution Date
Gold Shells, Inc. | l01/30/2008

CORPORATION: CALIFORNIA

RECEIVING PARTY DATA

Name: Message In A Bottls, Inc.

Street Address: 432 Bitritto Way, Suite 5

City: J|Modesto

State/Country: l[CALIFORNIA

Postal Code: 95356

Entity Type: CORPORATION: CALIFORNIA

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark

IRegistraﬁon Number: 22432869 MESSAGE IN A BOTTLE

——=— — e ——————c — ——

CORRESPONDENCE DATA

Fax Number: (209)579-9940

Correspondence will be sent via US Mail when the fax attempt is unsuccesshul.
Phone: 209-579-9524

Emall: peterhsmith@sbcglobal.net

Correspondent Name: Peter H. Smith

Address Line 1: 1635 J Street, Suite A

Address Line 4: Modesto, CALIFORNIA 95354

l NAME OF SUBMITTER: Peter H. Smith

Signature: {Peter H. Smith/

Py

“ Date: 01/30/2008

ln\ Thntal Atanhmanic: N

OP  $40.00 2243269







Page 1 ot 2
o @

gsinc@sbcglobal.net

From: "bottlemeamessage.com” <1mib@dreamweaverstudios.com>
To: <customerservice@messageinabottle.com>; <sales@messageinabottie.com>
Sent: Monday, August 09, 2004 9:11 AM
Subject: Message in a Bottle TM
Dear Golden Shells, Inc.

I recently received a letter from the Trademark Trial and Appeal Board
with a copy of your extention to file an opposition to our trademark.

Yes, we both offer a similar product a bottle housing a message...but

anyone looking at the two products can see the multiple distinct
differences in the products.

The style bottles used, the accent pieces, internal decorative materials
utilized by us.

I created this product in 1997 and new of your pending trademark at the
time, but felt we were and have developed two different products.

I began selling my MIBs officially on the net in late 97, our two
products are more different than similar.

I wish to receive my registered trademark, so I may cease and desist
companies like ebottles.com, marketinginabottle.com and others who have
for the past two years infringe on my intellectual property rights.

These companies are not message in a bottle companies like ours, they

are simply capitalizing on my creativity, we both fill completely
different niches, I had hoped of forming a Message in a Bottle

Association for us and possibly other Message in a Bottle companies,
whom offer similar but distinctly different products.

- There are 200 Million Americans if we each can get 1 million sales from

those 200 Million life would be very good for the both of us.

Like I have said before, we both have similar but very different products...

9/15/2005
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| |

I would appreciate a reply..

Respectfully,

Keith Cangiarella

DreamWeaver Studios
http://www.bottlemeamessage.com

originally in the early days http://www.dreamweaverstudios.com

9/15/2005
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