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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 78/229,875
Mark: MESSAGE IN A BOTTLE

Opposition No. 91162780

Cancellation No.

Message in a Bottle, INC.,
a California corporation, APPLICANT’S MOTION FOR
RECONSIDERATION OF DECISION
ON MOTION

Opposer, I

V.

I
KEITH CANGIARELLA,

Applicant.

In the Matter of Trademark
Registration No.: 2,243,269
Mark: MESSAGE IN A BOTTLE

Petitioner,
V.
Message in a Bottle, Inc,

I
I
I
I
KEITH CANGIARELLA, I
I
I
I
Opposer I

APPLICANT’S MOTION FOR RECONSIDERATION OF DECISION ON MOTION
“IN PRO PER”

Applicant, Keith Cangiarella, (hereinafter “Applicant”) pursuant to 37 CFR § 2.127(b)
hereby moves this Honorable Board reconsider its decision on January 28, 2008.

The Board states “With regard to the ground of genericness, we find that the applicant
unduly delayed in asserting such a claim. In the instant case, applicant’s request to amend the
counterclaim comes nearly three years after the original counterclaim was filed. We find the
applicant has offered no sufficient justification as why he failed to raise genericness claim
sooner. Moreover, it is apparent that prejudice would result from allowance of such a late
motion as it would inject a new issue into the case on the eve of trial.”

In this instant case, the applicant was formerly represented by legal counsel whom has
had legal education as well as legal experience in matters as these. The general public puts their

full faith and trust into these legal representatives. The Applicant’s attorney filed both the answer




and counterclaim, the Board would not want to prejudice the applicant for putting its faith and
trust into the competency of its legal counsel. After several years of legal meanderings of both
parties counsel, the applicant began acting pro se. The Board would not presume the applicant
acting pro se, to be a legally knowledgeable in a short period of time. The party acting pro se is
also running a small business and wearing the many hats of a small business owner, accountant,
sales person, etc and now legal dept. When the applicant first learned of the counterclaim of
genericness, could be applied to this case, the Applicant acted as quickly as possible, without
further delaying this ongoing case. The Board would not want to prejudice the Applicant for

acting pro se.

CONCLUSION

In view of the facts above Applicant respectfully request and prays the Board reconsider

its decision, and allow the claim of genericness.
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Keith Cangiarella

“In Pro Per”

331 N. Harrington Dr
Fullerton, CA. 92831

Date February 20, 2008
DreamWeaver Studios

Keith Cangiarella

331 N. Harrington Dr
Fullerton, CA. 92831
714-441-3442 phone
714-464-4112 fax
kemib@bottlemeamessage.com



I hereby certify that this correspondence is being deposited with the US postal service as Priority
mail in an envelope addressed to: UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board P.O. Box 1451 Alexandria, VA 22313-1451

Certificate of Service

I hereby certify a copy of the foregoing MOTION FOR RECONSIDERATION OF
DECISION ON MOTION was priority mailed to Mr. Peter H. Smith Attorney at law, 1535 ]
Street, Suite A, PO Box 1867, Modesto, CA. 95353 and faxed to 1-209-579-9940 on February
20, 2008 at 8:15pm
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Keith Cangiarella
February 20, 2008



