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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/538,263
Published in the Official Gazette on June 6, 2004

LUCITE INTERNATIONAL, INC.
Opposer,
V.

Opposition No. 91162539
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Applicant.

APPLICANT'S MOTION FOR JUDGEMENT UNDER
TRADEMARK RULE 2.128(a)(3) and 2.132(a)

Applicant, METL-SPAN I, LTD., MSGP, INC., hereby moves the Trademark Trial and
Appeal Board for an order granting it judgment against LUCITE INTERNATIONAL, INC.
(hereinafter referred to as "Opposer"), pursuant to 37 C.F.R. §2.128(a)(3), T.B.M.P. §536, and 37
C.F.R.§ 2.132(a), T.B.M.P. §534.02, based on the following reasons:

1. Although the Opposer's testimony period ended on August 4, 2005, the Opposer
has failed to take any testimony, nor offer a Notice of Reliance, nor otherwise offer any evidence
in support of its Opposition. As such, Opposer has failed to prove its case and the opposition
should be dismissed under 37 C.F.R. § 2.132(a), T.B.M.P. §534.02.

2. Although the time for Opposer to file its main brief in the proceeding ended on
January 16, 2006, the Opposer failed to file its main brief, nor otherwise offer any explanation
for the failure to file the main brief. As such, the Opposer has conceded the case and the

opposition should be dismissed under 37 C.F.R. §2.128(a)(3), T.B.M.P. §536.



WHEREFORE, based upon the above reasons, the Applicant hereby moves the Board for
an order granting it judgment against the Opposer and dismissing this opposition proceeding with
prejudice.

Respectfully submitted,

/1938-6/
John S. Egbert
Reg. No. 30,627
Attorney for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that APPLICANT'S MOTION FOR JUDGEMENT UNDER UNDER
TRADEMARK RULE 2.128(a)(3) and 2.132(a) is being sent by first class mail on this 10th day

of March, 2006, to the attorney of record for the Opposer at the following address:

James R. Menker
Patrick J. Jennings
Pillsbury Winthrop, LLP
1600 TYSONS BLVD.
McLean, VA 22102
(703) 905-2000
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