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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/320,850
For the Mark ENYCE
Filed: October 30, 2003

L.C. LICENSING, INC,,

Opposer, ) Opposition No. 91/162,330
V.

CARY BERMAN,

Applicant.

X

OPPOSER’S MOTION TO SUSPEND

Preliminary Statement

Pursuant to 37 C.F.R. § 2.117(c) and T.B.M.P. § 510, Opposer requests the instant
proceedings be suspended until such time as the Board renders a decision on Opposer’s
motion to amend its Notice of Opposition to assert as an additional ground of opposition that
Applicant lacked a bona fide intent to use the mark in commerce at the time it filed its intent
to use application with the United States Patent and Trademark Office, also filed
electronically with the Board today.

Argument

OPPOSER’S MOTION TO
SUSPEND SHOULD BE GRANTED

Pursuant to 37 C.FR. § 2.117(c) and T.B.IM.P. § 510, proceedings may be

suspended, for good cause, upon motion. Such good cause has been demonstrated where the
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Board is considering another motion by a party, especially one that will alter the nature of the

proceedings, such as a motion to amend. Indeed, as the Board expressed in SDT, Inc. v.

Patterson Dental Company, 30 U.S.P.Q.2d 1707 (T.T.A.B. 1994):

in view of the nature of the issue raised by opposer’s motion to amend,
it would be unreasonable to expect either party to take discovery or
offer evidence prior to the determination of the motion. Thus, we find
good and sufficient cause to reset discovery and testimony periods.

In accord with this view, Opposer requests the instant proceedings be suspended until such
time as the Board renders a decision on Opposer’s motion to amend.
Conclusion

For the foregoing reasons, Opposer respectfully requests that the Board issue an order
that the instant proceedings be suspended until such time as the Board renders a decision on
Opposer’s motion to amend.
Dated: New York, New York

September 8, 2006

Respectfully submitted,

COWAN, LIEBOWITZ & LATMAN, P.C.

By: // /

ana S. en
Kieran &. Doyle
Eric J. Shimanoff

1133 Avenue of the Americas
New York, NY 10036-6799
(212) 790-9200

Attorneys for Opposer
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that foregoing OPPOSER’S MOTION TO SUSPEND
was served on Applicant via first class mail to Applicant pro se Cary Berman at 1917
Lafayette Road, Gladwyne, PA 19305, on September 8, 2006.
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