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Trademark Trial and Appeal Board:

On April 11, 2005, opposer filed a notion to conpel
di scovery. Specifically, by way of the notion, opposer
seeks to conpel applicant to “provide conplete and accurate
responses” to opposer's First Set of Interrogatories and
Opposer's First Set of Requests for Production of Docunents
and Thi ngs.

On May 13, 2005, the Board issue a suspension order
pendi ng resolution of the notion to conpel .

On June 3, 2005, applicant filed a comunication with
t he Board wherein he requested an “in person audience” with
the Board to discuss the outstanding discovery disputes.
The conmmuni cati on does not contain proof of service of sane

on opposer as required by Trademark Rule 2.119.



Because applicant’s June 3 communi cati on does not
contain proof of service and and is an untinely response to
opposer’s notion to conpel, it is not given consideration by
the Board. Tradenmark Rule 2.119. Trademark Rule 2.119(a)
and (b) require that every paper filed in the Patent and
Trademark O fice in a proceedi ng before the Board nust be
served upon the attorney for the other party, or on the
party if there is no attorney, and proof of such service
must be made before the paper will be considered by the
Board.' Indeed, even if the paper were considered, we note
that it does not respond in substance to opposer’s notion to
conpel ; rather, it contains an inappropriate request for a
confidential “in person audi ence” with the Board.?

In view thereof, opposer's notion to conpel is granted
as conceded by applicant under Trademark Rule 2.127(a).

Applicant is allowed until twenty days fromthe nmailing date

stanped on this order to respond, as requested in opposer’s

1 Strict conpliance with the Trademark Rul es of Practice and
where applicable, the Federal Rules of Civil Procedure, is
expected of all parties before the Board, whether or not

they are represented by counsel.

21t is noted that applicant intends to represent hinself in this
proceeding. Wile USPTOrule 10.14 permits any person to
represent itself, it is generally advisable for a person who is
not acquainted with the technicalities of the procedural and
substantive law involved in inter partes proceedi ngs before the
Board to secure the services of an attorney who is faniliar with
such matters. The USPTO cannot aid in the selection of an
attorney.



nmotion, to opposer's first set of interrogatories and first
requests for production of docunents w thout objection.
Shoul d applicant fail to conply with this order in the
time period all owed above, the Board will entertain a notion
for sanctions by opposer. See Trademark Rule 2.120(g).
Proceedi ngs herein are resuned and trial dates,

i ncluding the close of discovery, are reset as follows:

THE PERI OD FOR DI SCOVERY TO CLOCSE: Sept enber 20, 2005

30-day testinony period for party
in position of plaintiff to close: Decenber 19, 2005

30- dayesti nony period for party
in position of defendant to cl ose: February 17, 2006

15-day rebuttal testinony period to close: April 3, 2006

In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, must be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.125. Briefs
shall be filed in accordance with Trademark Rul e 2. 128(a)
and (b). An oral hearing will be set only upon request

filed as provided by Trademark Rule 2.1 29.



