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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LUBERSKI INC,,

Opposer,
Opposition No. 91161939

v. . Ser. No. 78/197,625
CHIQUITA BRANDS, INC.,
Applicant.
ANSWER

Applicant, Chiquita Brands, lac. (“Chiquita™), owner of U.S. Serial No. 78/197.625, and
having a principal place of business at 250 East Fifth Street, Cincinnati, Ohio 45202, by its
undersigned attorneys hereby answers the Notice of Opposition as follows:

1. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the first paragraph of the Notice of Opposition and
denies the same.

2. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the second paragraph of the Notice of Opposition
and denies the same,

3. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the third paragraph of the Notice of Opposition and
denies the same.

4. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the fourth paragraph of the Notice of Opposition

and denies the same.



5. Chiquita admits that Chiquita Brands, Inc. was a corporation organized and
existing under the laws of Delaware with its principal place of business located at 2500 Chiquita
Center, 250 East Fifth Street, Cincinnati, Ohio 45202. That corporation has been converted into
a Delaware Limited Liability Company by the name of Chiquita Brands LLC with the same
principal place of business.

6. Chiquita admits that it filed an intent-to-use trademark application (S/N
78/197.625) on December 24, 2002 to register the mark CHIQUITA PERFECTLY FRESH for a
goods recitation later amended to read "fresh cut fruits and vegetables; fresh packaged fruit and
vegetable salads.”

7. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the seventh paragraph of the Notice of Opposition
and denies the same.,

8. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the eighth paragraph of the Notice of Opposition
and denies the same.

9. Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the ninth paragraph of the Notice of Opposition and
dendes the same.

10, Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the tenth paragraph of the Notice of Opposition and

denies the same.



11, Chiquita is without information or knowledge sufficient to form a belief as to the
truth or falsity of the allegations contained in the eleventh paragraph of the Notice of Opposition

and denies the same.

WHEREFORE, Chiquita prays that Opposition No. 91161939 be dismissed with

prejudice.

Respectfully submitted,

-

Michael D. Johns
Lynda E. Roesch
Dinsmore & Shohi LLP
1900 Chemed Center
255 East Fifth Street
Cincinnati, OH 45202
Attorneys for Applicant
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f‘ --
(V’Pf or H‘ime\N{ﬁYemon Signing Certificate)
1 UL

Kristi Welis

(S}g\h\éturé)\ .

October 7, 2004

{Date)

10GO8N4N2
0TSH-183



