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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/284,192
For the Mark: BARONA

Filed: August 6, 2003

Date of Publication: June 8, 2004

TARGET BRANDS, INC. Opposition No. 91161339
Opposer,

VS.

WON YOUNG CHUNG,
Applicant.

OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT

TO: Applicant and its attorney Jonathan Y. Sue, Law Office of Jonathan Y. Sue, 1220
Broadway, Suite 502, New York, NY 10001.

Pursuant to 37 C.F.R. §2.120(d) and Rule 33 of the Federal Rules of Civil Procedure,
Opposer Target Brands, Inc. hereby serves the following interrogatories upon Applicant Won
Young Chung to be answered under oath within thirty (30) days after service hereof, plus an
additional five (5) days to account for service by mail. These interrogatories are governed by
the following Definitions and Instructions, and shall be deemed continuing in nature so as to
require supplementary answers between the time answers are served and the time of trial, in
accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

DEFINITIONS AND INSTRUCTIONS

A. As used herein, “the Subject Mark” refers to the mark that is the subject

of Application Serial No. 78/284,192.




B. As used herein, “Applicant”, “you” and f‘your” refer to Applicant Won
Young Chung, and to any predecessors or actual or likely successors in _interest with
respect to the Subject Mark, and to the extent that they are or have been involved in
any way with the subject matter of the following Interrogatories, all persons or
entities acting or purporting to act on behalf of or who are and/or were subject to the
direction or control of Applicant, including, without limitation, any corporation,
partnership, limited liability company, or other corporate form by which Applicant
conducts any trade or business relating to the Subject Mark, its current and/or former
attorneys, partners, representatives, agents, consultants and employees and/or any
business entity wholly or substantially owned or controlled by Applicant.

C. As used herein, “TBI” and “Opposer” refer to Target Brands, Inc., and
its predecessors or successors in interest with respect to Opposer’s Marks, and to each
and every current or former officer, director, employee, agent, attorney, representative
or consultant of TBI when acting on TBI’s behalf.

D. As used herein, “Opposer’s Marks” refers collectively to the mark
MERONA, including U.S. Trademark Registration Nos. 2,896,145, 2,677,625, and
2,685,944.

E. As used herein, 'the terms “person” or “party” refer to and include any
natural person, as well as any juristic person (e.g., corporation) or any business or
other organizational entity (e.g., partnership, trust, joint venture, group, association or

organization), and his, her, its or their officers, agents and employees.




F. As used herein, the term “identify” or “identification” when used with

respect to a natural person means to state:

(1)  his or her full name;

(2)  his or her present or last known residence address and
telephone number;

(3)  his or her present or last known business address and
telephone number; and

(4)  his or her present or last known job title, job description,
and the date during which the job position was held.

G. Whenever the term “identify” or “identification” is used in these

interrogatories with respect to any corporation, partnership, or business entity, you are

required to state:

(1)  its present or last known full name;
(2)  all of its previous registered and/or operating business names, if any;
(3) itsstate 6r country of incorporation;
(4) its present or last known business address and telephone number; and
(5)  the nature of its business.

H. | As used herein, “relate” or “relating” includes, without limitation,

pertaining to, concerning, constituting, comprising, reflecting, discussing or having

any logical or factual connection whatsoever with the subject matter in question.

L As used herein with respect to a factual situation or allegations, the

phrases “state in detail” or “describe in detail” mean: (1) to state or describe with

particularity and specificity all facts known which bear upon or are related to the

matter which is the subject of the inquiry; (2) to identify all documents evidencing or

relating to those facts; and (3) where appropriate, to apply law to those facts.




J. Whenever the term “identify”, “identity” or “identification” is used in
these interrogatories with respect to a document, you are required to:

(1)  describe the type of document (e.g., letter, memorandum,
report, diary, chart, etc.);

(2)  provide the date, if any, of the document;
(3)  identify the author(s) of the document;
(4)  identify each addressee appearing on the document;

(5)  identify each recipient of the document or any copies of
the document;

(6)  describe the contents of the document;
(7)  describe the present location of the document; and

(8) identify the person(s) having possession custody or
control of the document.

If any such document was, but is no longer, in your possession, custody, or control, state
what disposition was made of it. For each interrogatory that requests the identification of
document(s), you may produce for inspection and copying by Opposer’s counsel true and
correct copies of the documents as they are kept in the usual course of business or organized
and labeled to correspond with the categories in the request, all in accordance with Rule
33(c) of the Federal Rules of Civil Procedure, and such production of copies will be accepted
as complying with such request.

K. As used in these interrogatories, the term “document” refers to any and
all tangible items or sources of information within the meaning of Rule 34 of the
Federal Rules of Civil Procedure, whether original or nonidentical copies of such
items, in both final and draft form, of every kind and nature whatsoever, however

produced, reproduced, or stored, that are within your possession, custody or control,




or that are known by you to exist. The term “document” includes, but is not limited
to, all correspondence, memoranda, records, reports, notes, drafts, proposals, minutes
of meetings, books, papers, drawings, telegrams, logs, diaries, computer printouts,
computations, ledgers, journals, purchase orders, bills of lading, invoices, vouchers,
checks, books of original entry and other books or records, recordings or memoranda
of conversations, or any other written, printed, typewritten or other graphic or
photographic matter or tangibie thing on which any information is affixed and all
mechanical, electronic, sound or video recordings or transcripts thereof, and all other
magnetic recordings or matter existing in any other machine readable form, and all
information capable of being retrieved from a computer. The term “document” also
refers to all preliminary drafts, versions, or revisions of any of the aforementioned, to
all underlying preparatory or supporting materials thereto, and to all studies, analyses,
or other valuative or interpretive reports thereof.

L. As used herein, the term “communicate” or “communications” refers to
all conversations, correspondence, or contacts between two or more individuals,
whether in person, in writing, by telephone, or by any other means.

M.  Whenever an answer to an interrogatory requires the identity of a
document or oral communication claimed by you to be privileged, you are required
to:

(1)  provide the date and/or place thereof;,

(2)  identify each person who participated in each oral
communication, or who prepared, produced or
reproduced, or who received copies of, each document;




(3)  identify each person who was present during all or any
part of each oral communication;

(4)  identify the oral communication or document; and

(5)  identify the alleged privilege you seek to invoke and
state each and every fact upon which you base your
claim of privilege.

N. As used herein, the term “sale”, “sales”, “sell” or “sold” shall include
sales, licenses, leases, distribution to resellers and all methods of product distribution
whether direct or indirect, and whether or not Applicant received or will receive
revenue therefrom.

0. As used herein, the term “plan” means to have any present plan or
intention to do something, whether such plan or intention is preliminary or final, fixed
or tentative, and without regard to whether or not the means necessary to effectuate
such a plan or intention are presently available to you.

P. As used herein, the singular form of a noun or pronoun will include
within its meaning the plural form of the noun or pronoun, and vice versa; the use of
the masculine form of a pronoun will include within its meaning the feminine form
of the pronoun, and vice versa; the use of a tense of any verb will include all other
tenses of the verb so used; 'and the use of “and” will include “or”, and vice versa.

Q. When an interrogatory asks for specific information (e.g., a date) and
the precise specific information is unknown, the answer shall give the best
approximation of the information requested, provided that the anéwer also indicates

the information being given if an approximation.




INTERROGATORIES

1. Identify each person known to or believed by you to have knowledge of the
facts stated or relied upon in responding to these Interrogatories, and, for each person
identified, describe in detail the substance of his or her knowledge.

2. Describe in detail the process by which the Subject Mark was selected,
including in the description identification of all individuals involved in the creation, selection
or adoption by you of the Subject Mark; the time period during which such process of
selection occurred; and a description of the reason(s) that the Subject Mark was selected.

3. Describe in detail any trademark investigation undertaken by you in
connection with the selection or adoption of, and/or the application to register, the Subject
Mark in the United States.

4, Describe in detail any awareness or knowledge you had of Opposer’s Marks
(a) at the time use of the Subject Mark commenced in the United States; and (b) at the time
of the filing of your application Serial No. 78/284,192 to register the Subject Mark.

5. Identify each and every good or service on which, or in connecﬁon with
which, you are using, have used, have authorized the use of, or plan to use the Subject Mark
in the United States. With respect to each such good or service:

(a)  State the period of time over which the Subject Mark has been or was
used on or in connection with the goods or services;

(b)  State the total number and dollar amount of such goods or services sold
in the United States on a monthly and annual basis since the Subject
Mark was first used on or in connection therewith;

©) Identify the manufacturer(s) of the goods;




(d)  Describe in detail the channel(s) of trade in which you have sold or
distributed or intend to sell or distribute such goods and/or services;

(¢)  Identify each store or other retail outlet through which any such good
and/or services currently are sold; and

® Identify, by state, the geographic areas in which you sell or intend to
sell each such good and/or service.

6. For all advertising conducted relating to goods or services on which, or in
connection with which, the Subject Mark is, has been or will be used by you in the United
States:

(@  State by month and year the dollar amount of all such
advertising; and

(b)  Describe in detail each such advertisement, including the
source of the advertisement (e.g., “direct mail”,
“brochure”, name of newspaper, magazine, or television
or radio station), the date or dates of the advertisement,
and the geographic area covered by the advertisement.

7. Identify each person from whom you plan or expect to elicit testimony during
the testimony period(s), and describe in detail the substance of each such person’s expected
testimony.

8. Identify each document or thing you plan or expect to offer into evidence
during the testimony period.

9. For each person you have retained or specially employed to provide expert
testimony in the case, provide the information required under Fed. R. Civ. P. 26(a)(2)(B).

10.  Describe in detail the first use of the Subject Mark in interstate commerce,

including in the description identification of the date on which such first use occurred, a




statement of the basis for fixing first use on that date, and a description of the goods or
services in connection with which the Subject Mark was so used.

11.  State whether there have been any instances of confusion, mistake or
deception with respect to the origin, sponsorship or ownership of the Subject Mark or your
goods and/or services, or between the Subject Mark or your goods and/or services and
Opposer’s Marks or Opposer’s goods and/or services, or to any relationship between you and
Opposer. For each such instance, if any:

(a) State the date it occurred; and

(b).  Describe in detail the complete circumstances relating to the
incident, including the identity of each person involved in the
incident.

12.  Identify and describe any plans to expand your use of the Subject Mark,
including:

(a)  Any plans to expand your existing markets for goods and/or services
bearing the Subject Mark, setting forth the markets being considered
for expansion, the likelihood of such expansion, and the identity of the
person or persons most knowledgeable about such plans or intentions;
and

(b)  Any plans to expand the range of goods and/or services in connection
with which the Subject Mark may be used, including in the description
identification of all goods and services in connection with which the
Subject mark may be used.

13.  State in detail the basis for your denial of the allegations in paragraph 8 of the
Notice of Opposition.
14.  State in detail the basis for your denial of the allegations in paragraph 9 of the

Notice of Opposition.




15.  Identify all demographic information known to yoﬁ about customers or
potential customers for each good and/or service bearing the Subject Mark.

16.  Identify those persons most knowledgeable about sales and profits from
products bearing the Subject Mark, including the knowledge and involvement each such
person had.

17.  Identify with specificity each and every variation of the Subject Mark that you
use or intend to use.

18.  Describe in detail any arrangement by which you have licensed or otherwise
authorized any other person to make use of the Subject Mark, and identify each such licensee
or authorized user.

19.  Describe in detail any affiliation between you and any retailer and any efforts
you have undertaken to develop a relationship with any retailer.

20.  Identify any predecessors and any actual or likely successors in interest with
respect to the Subject Mark and/or your application Serial No. 78/284,182 and describe in
detail the nature of their interest.

21.  Identify any and all corporations, partnerships, limited liability companies, or
other business entities, whether domestic or foreign, by or through which Applicant has
conducted, currently conducts, or intends in the future to conduct any trade or business
relating to the Subject Mark or to any goods and/or services on which or in connection with

which the Subject Mark has at any time been used.
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22.  For each and every entity identified in response to Interrogatory No. 21 above,
identify any and all past and current consultants and/or employees of each entity identified,
and describe in detail the role of each one in connection with the entity so identified and in
connection with the Subject Mark.

23.  For each and every entity identified in response to Interrogatory No. 21 above,
identify all parents, subsidiaries and/or related companies or partnerships of each entity
identified which have used, are currently using, or which you have reason to believe may in

the future use the Subject Mark.

Dated: February 2, 2005 FAEGRE Z Bi STT LLP
By: Al

Eunice P. de Carvalho @-\
Ann Dunn Wessberg

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402

Tel.: (612) 766-7000

Fax: (612) 766-1600

Attorneys for Opposer
Target Brands, Inc.

M2:20689149.01
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CERTIFICATE OF SERVICE

This certifies that a copy of Opposer’s First Set of Interrogatories to Applicant
was mailed this second day of February, 2005 by first class mail, postage prepaid, to counsel
for Applicant:

Jonathan Y. Sue

Law Office of Jonathan Y. Sue
1220 Broadway, Suite 502
New York, NY 10001

Dunn Wessberg ES_\

Subscribed and sworn to before me
this 224 day of February, 2005

Lided), A. Lishoon.

Notary Pdblic

M2:20689149.01
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/284,192
For the Mark: BARONA

Filed: August 6,2003

Date of Publication: June 8, 2004

TARGET BRANDS, INC. Opposition No. 91161339
Opposer,

VS.

WON YOUNG CHUNG,
Applicant.

OPPOSER’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS TO APPLICANT '

TO: Applicant and its attorney Jonathan Y. Sue, Law Office of Jonathan Y. Sue, 1220
Broadway, Suite 502, New York, NY 10001.

Pursuant to 37 C.F.R. §2.120(d) and Rule 34 of the Federal Rules of Civil
Procedure, Opposer Target Brands, Inc. hereby serves the following requests for
production of documents upon Won Young Chung, documents responsive to which
are to be produced at the Minneapolis office of Faegre & Benson LLP, 2200 Wells
Fargo Center, 90 South Seventh Street, Minneapolis, MN 55402 within thirty (30)
days after service hereof, plus an additional five (5) days to account for service by
mail. These requests for production of documents are governed by the following
Definitions and Instructions, and shall be deemed continuing in n‘ature so as to
required supplementary answers between the time answers are served and time of

trial, in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.




DEFINITIONS AND INSTRUCTIONS
The Definitions and Instructions set forth in Opposer’s First Set of
Interrogatories to Applicant are incorporated herein. In addition,
A. Whenever document is requested that is claimed by you to be
privileged, you are required to:

(1)  provide the date and/or place thereof;

(2)  identify each person who participated in each oral
communication, or who prepared, produced or
reproduced, or who received copies of, each document;

(3)  identify each person who was present during all or any
part of each oral communication;

(4)  identify the oral communication or document; and

(5)  identify the alleged privilege you seek to invoke and
state each and every fact upon which you base your
claim of privilege.

DOCUMENTS REQUESTS

1. All documents identified or referenced in response to Opposer’s First
Set of Interrogatories to Applicant.

2. A representative sample of each different product, label, packaging
material, container, sign, advertisement, sales material, marketing material or other
promotional material ever used or intended to be used in the United States in
connection with the Subject Mark, including but not limited to catalogues, circulars,
leaflets, direct mail pieces, newspaper and magazine advertisements, point of sale
displays, telephone book placements, and Internet displays.

3. A representative sample of each variation of the Subject mark that you

have used or plan to use.




4. All documents that constitute or relate to any state or federal
registration or application for registration of the Subject Mark in the United States.

5. All documents referring or relating to any investigation, search, survey or
study ever conducted by or on your behalf with respect to the Subject Mark.

6. All documents referring or relating to the creation, selection or adoption of the
Subject Mark, including without limitation all documents relating to meetings,
investigations, trademark searches, studies, focus groups, and/or surveys in connection with
the creation, selection and/or adoption of the Subject Mark.

7. All documents that refer or relate to the date(s) of first use and first use in
interstate commerce of the Subject Mark, including any such documents upon which
Applicant plans to rely as prodf of its date of first use of the Subject Mark in interstate
commerce.

8. All documents that constitute or relate to any plans for marketing or selling
the goods or services in connection with which the Subject Mark is used or is intended to be
used in the United States.

9. All documents, writings or things which Applicant plans or expects to
introduce as evidence in these proceedings.

10.  Representative documents that evidence the total number and dollar amount of
goods and services sold in connection with Applicant’s use of the Subject Mark in the United
States.

11.  Representative documents that evidence moneys expended to advertise
the Subject Mark or the goods and/or services on or in connection with which the

Subject Mark will be or has been used in the United States.




12.  All documents that refer or relate to the Opposer, TARGET® stores, or
to any of the Opposer’s Marks.

13.  All documents referring or relating to the design and/or development of
any wording, style, font, design, logo or other indicia used in connection with the
Subject Mark by Applicant.

14.  All documents constituting or relating to any communications between
you and any agencies responsible for advertising and promoting the Subject Mark for
use in connection with Applicant’s goods or services in the United States.

15.  All documents constituting or relating to any communications between
you and any licensees or other authorized users of the Subject Marks.

16.  All documents evidencing any instances of confusion, mistake or
deception with respect to the origin or sponsorship of the Subject Mark or your goods
and services, and the Opposer’s Marks or the Opposer’s goods and services.

17.  All documents evidencing any plans that you have to expand your
existing markets for goods and/or services bearing the Subject Mark in the United
States.

18.  All documents supporting or otherwise relating to any basis for your
denial of the allegations in paragraph 8 of the Notice of Opposition.

19.  All documents supporting or otherwise relating to any basis for your
denial of the allegations in paragraph 9 of the Notice of Opposition.

20.  All documents constituting or relating to any demographic information
kﬁown to you about customers or potential customers for each good and/or service

bearing the Subject Mark.




21.  All documents provided to any person whom you have contacted with a
view to obtaining any opinion, advice, report, study, facts or information from said
person in connection with the present proceeding.

22.  All documents constituting or relating to any statement, inquiry,
comment or other communication by or from your customers, suppliers, competitors
or other third parties, whether written or oral, that relate in any way to Opposer,
Opposer’s Marks and/or to TARGET® stores.

23.  All documents constituting or relating to any license or permission you
have granted any other person to use the Subject Mark.

24.  All documents constituting or relating to communications between
Applicant and licensees or others relating to the use, display and/or advertisement of
the Subject Mark or of any goods and/or services on or in connection with which the
Subject Mark has been used has been used.

25.  All documents relating to the channels of trade for each product bearing
the Subject Mark.

26.  For each entity identified in response to Interrogatory Nos. 21 and 23,
such entity’s articles of incorporation and by-laws.

27.  For each entity identified in response to Interrogatory Nos. 21 or 23,
such entity’s annual reports, financial statements or similar documents of other title

from the date of incorporation to the present.




Dated: February 2, 2005 FAEGRE & BENSON LLP
_ By: \ﬂ

Eunice P. de Carvalho
Ann Dunn Wessberg
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402
Tel.: (612) 766-7000
Fax: (612) 766-1600

Attorneys for Opposer
Target Brands, Inc.

M2:20689150.01




CERTIFICATE OF SERVICE

This certifies that a copy of Opposer’s First Set of Requests for Production of
Documents to Applicant was mailed this second day of February, 2005 by first class mail,
postage prepaid, to counsel for Applicant:

Jonathan Y. Sue
Law Office of Jonathan Y. Sue
1220 Broadway, Suite 502

New York, NY 10001
\QI\ Q‘j p

Ann Dunn Wessberg

Subscri‘t:‘ed and sworn to before me
this <%= day of February, 2005

bk, 4 Hokion

Notary Pubfic




