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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SUPERVALU INC,, Opposition No. 91161241

Opposer, Mark: SUPER VALUE

V. Serial No. 76/323,411

Franco Manufacturing Co., Inc., Filing Date: October 10, 2001

Applicant. Published: January 13, 2004

R i i e

MOTION TO SUSPEND
PENDING APPLICANT'S EXPRESS ABANDONMENT
OF OPPOSED APPLICATION

Applicant, Franco Manufacturing Co., Inc., filed an Express Abandonment of the opposed
application Serial No. 76/323,411 on September 13, 2005. A copy of the Express Abandonment as
filed is attached hereto as Exhibit A. The Board does not appear to have entered the Express
Abandonment. Because discovery is set to close December 15, 2005, Opposer respectfully requests
that the opposition be suspended pending entry of Applicant's Express Abandonment. Please
contact the undersigned if there are any questions about this motion or any other matter.

Respectfully submitted,
SUPERVALU INC.

By its attorneys,

Date; z-8-2§ QW(Z\/\

Scoth

Reg. MNe739,721

MERCHANT & GOULD P.C.

80 South Eighth Street, Suite 3200
Minneapolis, Minnesota 55402-2215

Telephone: (612) 332-5300



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO SUSPEND PENDING
APPLICANT'S EXPRESS ABANDONMENT OF OPPOSED APPLICATION of Opposition

No. 91161241, regarding Serial No. 76/323,411, was served upon the following attorney of

record for Applicant by First Class Mail, this 8th day of December, 2005:

Holly Pekowsky

Amster, Rothstein & Ebenstein LLP
90 Park Avenue

New York, NY 10016

S‘ i NO/’
Scott W.

JW
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant Franco Manufacturing Co,, Inc.

SExpress Mali” moiling labal No. V5 , 3’ %"’“‘" U S
Serial No. : 76/323,411 Date of Daposk: er

1 hareby cartity that this papar or fea [0 balng
depostted wih the United Statvs Postal Serv'-ttxfm
3 sBxpress Mall auvicn wwder 37 W 1,10 on tha Atz
Flled : OCtOber 10’ 2001 Indicatad ubave 3nd by addressed o tha Commissloner
' Yor Trademarks, Tradamark Assistance Center,
Madison East, Concpurse Leval Room CSS, 800 DyLarry

Opposition No.: 91161241 Swreet, Ngndeg, YA B amns
Sgnature; [SI m
Mark: : SUPER VALUE
OTICE OF EXP ABANDO NT
Ata: TTAB

Commissioner for Trademarks
Trademark Assistance Center
600 Dulany Street

Madison East Concourse Level
Room C55

Alexandria, VA 22314-0001

Hon. Comumissioner:
Pursuant to 37 C.F.R. § 2.135, Applicant Franco Manufacturing Co., Inc. by its
undersigned attorneys, hereby expressly abandons the above applicadon without

prejudice. Counsel for Opposer, Supervalu Inc. has consented thereto as indicated

below,
Page 1 of 2
J21002.1
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03/03/2005 17:12 FAX 5124324908

Dated: New York, New York
September|d, 2005

CONSENTED TO:

B)’:g’/

MERKUHRANT & auuLu

Scott W. Jetinston
M t & Gould P.C.

P.O. Box 2910

Minneapalis, MN 55402-9944
Attorneys for Opposer Supervalu Inc.

Dated: Minneapolis, MN
Septernber &, 2005

321002.1

SEP-@3-2085 18:15

Respectfully submitted

AMSTER, ROTHSTEIN & EBENSTEIN LLP
Artorneys for Applicant
Franco Manufacturing Co., Inc.
90 Park Avenue
New Yoark, NY 10016
Telephone: 212-336-8000
Fax: 212-336-8001
e-mall: ptodocket@arelaw.com

e Re,

Holly PekaWsky "
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certfies that she is one of the attorneys
for Applicant Franco Manufacturing Co., Inc. in the captioned action, and that on the
date which appears below she served a copy of the annexed Notice Of Express
Abandonment on Opposer Supervalu Inc. by causing a copy thereof to be placed in a
depository under the care and custody of the United States Postal Service, First Class

postage prepald affixed thereto, addressed to the attorneys for Opposer, as follows:

Scott W, Johnston, Esq.
Merchant & Gould P.C.

P.O. Box 2910

Minneapolis, MN 55402-9944

e £,

Holly Pekowsky

Dated: September !22_, 2005
New York, New York

321002.1

SEP-83-2085 18:15 £123323p81 7% F.g



