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IN THE UNITED STATES TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LARRY LEE KOHSE, JR., Opposition No.: No. 91161217

Opposer,

STEVE VARNER,

)
)
)
)
VS. )
)
)
Applicant )

)

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

ANSWER TO OPPOSITION

In an answer to Opposer’'s Notice of Opposition (*“Notice”), filed on July 9, 2004,
Applicant responds as follows:

1. Applicant is without knowledge or information sufficient to form a belief as
to the truth of the matters alleged in paragraph 1 of the Notice of Opposition, and
therefore denies the same.

2. Applicant is without knowledge or information sufficient to form a belief as
to the truth of the matters alleged in paragraph 2 of the Notice of Opposition, and

therefore denies the same.

QT

08-09-204

U S. Patents TMOTe/TM Mail ReptDt #22




11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

hY

Opposition No.: No. 91161217 -2-

3. Applicant is without knowledge or information sufficient to form a belief as
to the truth of the matters alleged in paragraph 3 of the Notice of Opposition, and
therefore denies the same.

4, Applicant is without knowledge or information sufficient to form a belief as
to the truth of the matters alleged in paragraph 4 of the Notice of Opposition, and
therefore denies the same.

5. Applicant admits that Opposer filed an application for the goods zlleged,
but as to the remainder of the allegations, Applicant is without knowledge or information
sufficient to form a belief as to the truth of the matters alleged in paragraph 5 of the
Notice of Opposition, and therefore denies the same.

6. Applicant denies the allegations of paragraph 6 of the Notice of
Opposition.

7. Applicant is without knowledge or information sufficient to form a belief as
to the truth of the matters alleged in paragraph 7 of the Notice of Opposition, and
therefore denies the same.

8. Applicant denies the allegations of paragraph 8 of the Notice of
Opposition.

9. Applicant denies the allegations of paragraph @ of the Notice of
Opposition.

10. Applicant denies the allegations in of paragraph 10 of the Notice of

Opposition.

AFFIRMATIVE DEFENSES
In further answer to the Notice of Opposition, Applicant alleges as affirmative

defenses the following:
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FIRST AFFIRMATIVE DEFENSE
The Notice of Opposition fails to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Applicant’s use of its mark will not mistakenly be thought by the public to derive
from the same source as Opposer’s goods, nor will such use be thought by the public to
be a use by Opposer or with Opposer's authorization or approval.
THIRD AFFIRMATIVE DEFENSE
Applicant’s mark, when used on Applicant’'s goods, is not likely to cause
confusion, or to cause mistake, or to deceive as to the affiliation, connection, or
association of Applicant with Opposer, or as to the origin, sponsorship, or approval of
Applicant’s goods by Opposer.
WHEREFORE, Applicant prays that this Opposition be dismissed with prejudice
and that the registration of Application Serial No. 78/206,935 be granted.

Dated this /71/’_}]/ day of August, 2004

Frederic M. Douglas

Michael A. Shimokaiji

Attorney for Applicant

Shimokaji & Associates

1301 Dove Street, Suite 480
Newport Beach, CA 92660-2409

Shimokaji & Associates, P.C. Certificate of Mailing under 37 CFR 1.8
1301 Dove Street, Suite 480

h
gi\;‘;c;g?;s-ggg&, CA 92660 I hereby certify that this correspondence is being deposited with the

fax (949) 223-0845 United States Postal Service with sufficient postage as first class mail in
an envelope addressed to: Mail Stop, TTAB, Commissioner for
Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3514

on ﬁfﬁwi#lf 9'507

ey «Ww/é&

Frederic M. Douglas, Reg. No. 48,813 " /
Michael A. Shimokaji, Reg. No. 32,303
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PROOF OF SERVICE BY MAIL
(Code Civ. Proc. § 1013a(3) Revised 5-1-88)

| am employed in the County of Orange, State of California. | am over the age of 18
and not a party to the within action; my business address 1301 Dove Street, Suite 480,
Newport Beach, CA 92660.

On August ﬂ; , 2004, | served the foregoing document(s) described as
ANSWER TO OPPOSITON on the interested parties in this action by placing the
original/true copies thereof in sealed envelopes addressed as follows:

Kevin G. Smith

SUGHRUE MION PLLC

2100 Pennsylvania Ave.
Washington, D.C. 20037-3213

& BY MAIL: | am "readily familiar” with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with postage thereon fully prepaid at Newport Beach, California
in the ordinary course of business. | am aware that on motion of the party served, service
is presumed invalid if postal canceliation date or postage meter date is more than one day
after date of deposit for mailing in affidavit.

(] BY PERSONAL SERVICE: | delivered/caused to be delivered such envelope(s) by
hand to counsel listed above.

O BY FACSIMILE TRANSMISSION: See attached Proof of Transmission by Fax. The
telephone number on the facsimile machine | used is (949) 223-0845. The facsimile
machine | used complied with Rule 2003(3) and no error was reported by the machine.
Pursuant to Rule 2009, | caused the machine to print a transmission record of the
transmission, a copy of which is attached to this declaration.

| declare under penalty of perjury under the laws of the State of California that the
above is true and correct. Executed on August _4 | 2004 at Newport Beach,

California.
%M\Wﬂfu

KAREN MEIER
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