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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PERFECT FOODS, INC. In the matter of
Opposer, Trademark Application
Serial No. 78/247326
For the mark: COOL CAT PRODUCTS
and design
International Class 18

Opposition No.: 91,160,978
JOHN D. GULLAHORN

Applicant APPLICANT’S ANSWER TO
NOTICE OF OPPOSITION
CCP.0101
July 28, 2004
APPLICANT’S ANSWER TO
NOTICE OF OPPOSITION

Applicant John D. Gullahorn (“Applicant™), by its attorneys, hereby answers the
allegations set forth in the Notice of Opposition of Application No. 78/247,326 (“Notice of
Opposition™) as follows:

Applicant denies the allegation in the preamble that Opposer will be damaged by the
registration of Applicant’s mark. Applicant admits the remaining allegations in the preamble.

1. Applicant denies the allegation set forth in Paragraph 1 that the filing date of
Applicant’s intent-to-use application, May 8, 2003, is the earliest date on which the Applicant
can rely as it relates to priority of use. Applicant denies the allegation set forth in Paragraph 1
that Opposer has priority of use. Applicant has insufficient knowledge or information as to the
truth of the remaining allegations set forth in Paragraph 1 of the Notice of Opposition and,
therefore, denies said allegations.

2. Applicant admits that the on-line database of the United States Patent and
Trademark Office indicates that Opposer filed Trademark Application Serial Number 78/254092
on May 24, 2003 for the mark COOL CAT WHEATGRASS PET TREAT under International
Class 31 in connection with “Fresh vegetables, particularly for use as a pet treat” with a current
status of an intent-to-use basis and also identifying a date of first use as January 2002. Applicant
admits that the on-line database of the United States Patent and Trademark Office indicates that
Opposer filed an amendment to use on February 11, 2004 for such application. Applicant has
insufficient knowledge or information as to the truth of the remaining allegations set forth in
Paragraph 2 of the Notice of Opposition and, therefore, denies said allegations.
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3. Applicant admits that the on-line database of the United States Patent and
Trademark Office indicates that Opposers Trademark Application Serial Number 78/254092
received a letter of suspension as mailed on March 18, 2004. Applicant has insufficient
knowledge or information as to the truth of the remaining allegations set forth in Paragraph 3 of
the Notice of Opposition and, therefore, denies said allegations.

4. Applicant denies the allegations set forth in Paragraph 4 of the Notice of
Opposition.

5. Applicant admits that both Applicant’s mark and the mark of Opposer identified
in Paragraph 2 of the Notice of Opposition contain the phrase “COOL CAT.” Applicant admits
that Applicant’s mark COOL CAT PRODUCTS and design is used in connection with cat collars
and cat clothes. Applicant denies the remaining allegations set forth in Paragraph 5 of the Notice
of Opposition.

6. Applicant denies the allegations set forth in Paragraph 6 of the Notice of
Opposition.

7. Applicant admits that registration of a mark for certain goods and/or services
provides a prima facie exclusive right to use such mark in connection with such certain goods
and/or services. Applicant denies the remaining allegations set forth in Paragraph 7 of the Notice
of Opposition.

8. Applicant admits the allegations set forth in Paragraph 8 of the Notice of
Opposition.

9. Applicant denies the allegations set forth in Paragraph 9 of the Notice of
Opposition.

10.  Applicant has insufficient knowledge or information as to the truth of the
allegations set forth in Paragraph 10 of the Notice of Opposition and, therefore, denies said
allegations.

Applicant expressly denies any and all allegations in the Notice of Opposition not
expressly admitted above.

Ad Damnum Clause

Applicant denies that Opposer is entitled to the relief it seeks.

AFFIRMATIVE DEFENSES
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1. The relevant customers are sophisticated and not likely to be confused.

2. The channels of trade are sufficiently different so as to preclude a likelihood of
confusion.

3. Opposer’s goods are sufficiently different from Applicant’s goods so as to

preclude a likelihood of confusion.

4. The marks are sufficiently dissimilar so as to preclude a likelihood of confusion.
5. The relevant advertising media are sufficiently different so as to preclude a
likelihood of confusion.

6. Applicant’s mark has priority and superseding rights over Opposer’s U.S.
Trademark Application Serial Number 78/254092 for the mark COOL CAT WHEATGRASS
PET TREAT as well as any of Opposer’s common law rights in the COOL CAT
WHEATGRASS PET TREAT mark.

Respectfully submitted,

et Bthees s
oy July 28, 2004
Cheryl Meide « Date
Attotfiey for Applicant

Florida Bar No. 0064173

Meide Law Firm, P.A.

6622 Southpoint Drive South, Suite 150
Jacksonville, Florida 32216

Phone: (904) 470-4110

Fax: (904) 470-4102

E-mail: cmeide@meidelaw.com

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Applicant’s Answer to Notice of Opposition was deposited
with the United States Postal Service as first class mail, postage prepaid, in an envelope
addressed to Dennis Griggs, Griggs Bergen LLP, 17950 Preston Road, Suite 1000, Dallas, Texas
75252, on the date set forth below.
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July 28, 2004
Date

Cheryl Meide
Attorney for Applicant
Florida Bar No. 0064173

Meide Law Firm, P.A.

6622 Southpoint Drive South, Suite 150
Jacksonville, Florida 32216

Phone: (904) 470-4110

Fax: (904) 470-4102

E-mail: cmeide@meidelaw.com

CERTIFICATE OF ESTTA MAILING

Date of Deposit July 28, 2004

Signature .

Name: Cheryl Meideé, Esquire
I hereby certify that this document to the Trademark Trial and Appeal board is being submitted
via the Electronic System for Trademark Trials and Appeals (“ESTTA”) on the date noted
above.
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