UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mai | ed: June 25, 2005
Qpposi tion No. 91160913
Tiffany (NJ) Inc.

V.

Ant hony Siragusa and M chael
Romanel | i

Thomas W Wel lington,
Interl ocutory Attorney:

Thi s proceedi ng now cone up on the follow ng: (1)
opposer’s notion (filed Decenber 1, 2004) to conpel
di scovery responses, and (2) applicants’ notion (filed Apri
4, 2005) for entry of a protective order; and (3)
applicants’ notion (filed April 4, 2005) to conpel discovery
responses. The Board has reviewed the parties’ argunents
and subm ssi ons.

On June 14, 2005, at 3:00 p.m eastern tine, the Board
convened a tel ephone conference between Evan Gourvitz, Esq.,
counsel for opposer, and Scott Charney, Esqg., counsel for
applicants, and the above-referenced Board attorney
responsi ble for resolving interlocutory matters in this

case.
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During the tel ephone conference the parties were able to
reach an agreenent on several matters. |In other matters that
the parties were not able to cone to an agreenent, the Board
considered the parties’ argunents and subm ssions in making
its decision herein. For sake of expediting matters, this

order does not summarize the parties’ argunents or subm ssions
but nerely sets forth bel ow both the agreenents reached
between the parties during the tel ephone conference and the
determ nati ons nmade by the Board after consideration of the

argunents and subm ssi ons.

| T 1S HEREBY ORDERED THAT:

1. Protective Order. Applicants’ notion for a
protective order is granted to the extent that
counsel for applicants will prepare an anended copy

of the Board’s standard protective wth amendnents
thereto and, upon stipulation by the parties, shal
file a copy thereof with the Board. The anmendnents
to the standard protective order shall include any
previ ously agreed upon changes and shall al so
specifically include an anendnent that provides

“di sclosure of information protected under the terns
of this order is intended only to facilitate the
prosecution or defense of this case, including any
direct appeals authorized by 15 U S. C. Section 1071
a-b.” Paragraph 5 of the Board's standard

protective agreenent will remain unchanged in
subst ance.
2. Privilege Logs. The parties have agreed to exchange

privilege logs within seven (7) days fromthe

mai ling date of this order. The parties agree that
the cut-off date (as to the identification of the
privil eged docunents) shall be the date of the
filing of the notice of opposition.

3. Applicants’ Mtion to Conpel. This notion to conpel
is noot inasmuch as the parties have agreed that
applicants will serve an anended first set of
interrogatories (Exhibit 4 to applicants’ reply
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brief dated May 23, 2005) within ten (10) days from
the mailing date of this order. Opposer has

acknow edged that said anended set of

i nterrogatories does not exceed the anobunt all owed
under Rule 2.120(d)(1) and opposer shall file its
responses within thirty days after being served

t herew t h.

4. Opposer’s Motion to Conpel

Qpposer will serve an

amended copy of the definition page(s) to its first
set of docunent requests on applicants. Qpposer
need not re-serve the entire set of docunent

requests. Applicants’

counsel

has agreed to the

proposed amended definition and will supplenent its
docunent production within thirty days after being
served with the anmended definition. Applicants’
objection to having to produce a copy or photograph
of reviews contained at applicants’ restaurants is

sust ai ned. Fed. R G v.

P. 34(b) [“A party who

produces docunments for inspection shall produce them

as they are kept in the usual
if these docunents are

busi ness...”]. However,

cour se of

encunbered or behind a gl ass case, applicants’
counsel is ordered to provi de opposer’s counsel

access to these docunents for

pur poses of

phot ocopyi ng or to be photographed. The Board

ot herwi se defers considerati on of opposer’s notion
to conmpel — should opposer not file any further
paper before its testinony period denonstrating a
renewed interest inits notion to conpel, the Board
W Il presune the issues have been resolved and the

nmotion will be deenmed noot.

5. Proceedi ngs herein are resuned. Trial dates,
i ncluding the close of discovery, are reset as

foll ows:

THE PERI OD FOR DI SCOVERY TO CLOSE:

30-day testinony period for party

in position of plaintiff to close:

30- dayesti nony period for party

in position of defendant to cl ose:

15-day rebuttal testinony period
to cl ose:

Sept enber 20, 2005

Decenber 19, 2005

February 17, 2006

April 3, 2006
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In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, must be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.

* * %



