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MCINNE 10.2A-001

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jersey Mike's Franchise Systems, Inc.

Opposer, :  Serial No.: 76/433,515
v. :

Opposition No. 91/160,452
M{kes Restaurants Inc. Les Restaurants : IO O A A
Mikes Inc. :

10-20-2006

LS. Patent & TMOfL/TM Mail Rept Ot. #11

Applicant. X

REQUEST FOR EXPRESS ABANDONMENT WITHOUT PREJUDICE
OF APPLICATION AND STIPULATED MOTION TO DISMISS
OPPOSITION AND COUNTERCLAIM, BOTH WITHOUT PREJUDICE

The parties, Mikes Restaurants Inc. Les Restaurants Mikes Inc., applicant, and Jersey
Mike's Franchise Systems, Inc., opposer, through their undersigned counsel, hereby request
and move for the following relief:

1. Applicant Mikes Restaurants Inc. Les Restaurants Mikes Inc. requests that its
Application Serial No. 76/433,515 be expressly abandoned without prejudice and with the
consent of the opposer Jersey Mikes Franchise Systems, Inc., such consent provided by this
document;

2. Opposer Jersey Mike; Franchise Systems, Inc. hereby moves with the consent
of applicant Mikes Restaurants Inc. Les Réstaurants Mikes Inc. to the dismissal without
prejudice of its Opposition No. 91/160,452, such consent provided by this document; and

3. Applicant Mikes Restaurants Inc. Les Restaurants Mikes Inc. hereby moves
without prejudice and with the consent of opposer Jersey Mike's Franchise Systems, Inc. to the
dismissal without prejudice of its counterclaim for cancellation, such consent provided by this

document.
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It is the intention of the parties that this request and motion result in (1) the express
abandonment without prejudice of applicant's Application Serial No. 76/433,515 and (2) the
dismissal without prejudice of Opposition No. 91/160,452, including all claims and

counterclaims in that matter.

Consent to abandonment without prejudice Consent to a dismissal without prejudice of
of Application Serial No. 78/433,515 and all claims in Opposition No. 91/160,452:
dismissal without prejudice of the

counterclaim in Opposition

No. 91/160,452:

JERSEY MIKE'S FRANCHISE MIKES RESTAURANTS INC.
SYSTEMS, INC. LES RESTAURANTS MIKES INC.

By: 7@0»’/ %A%_ By: /‘//7?(/6/

‘Bingham B. Leverich ~ ‘Charles P. Kennedy

Kathleen T. Gallagher-Duff LERNER, DAVID, LITTENBERG,
Marie Lavalleye KRUMHOLZ & MENTLIK, LLP
Kristina Rosette 600 South Avenue West, Ste. 300
COVINGTON & BURLINGERNER, Westfield, NJ 07090-1497
1201 Pennsylvania Avenue, N.W. Tel: 908 654 5000
Washington, DC 20004-2401 Attorney for Applicant Mikes
Tel:  202.662.5299 Restaurants Inc. Les Restaurants
Attorney for Opposer Jersey Mike's Mikes Inc.
Franchise Systems, Inc.

Dated: September 29, 2006 Dated: October __Lé_, 2006
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