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| hereby certify that this correspondence is being deposited with the United States Postal Service as first-clat
Y- o: Comfimissig er of Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451, on the date indicated below.

By: Dated: August 31, 2007

Thomas M. Galg, Esqg.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/405,848

X
SMITHS MEDICAL ASD, INC. :
(formerly Level 1, Inc.)
Opposer,

: Opposition No.: 91159799
Vs. :

PORTLAND ORTHOPAEDICS PTY LT.
Applicant.

X

ANSWER TO NOTICE OF bPPOSITION

Assistant Commissioner of Trademarks
United States Patent and Trademark Office
Trademark Trial And Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Dear Sir:
Applicant, PORTLAND ORTHOPAEDICS PTY LT. (“Applicant”) having a
business address of Unit 3, 44 McCauley Street, Matraville, NSW 2036, Australia

answers the Notice of Opposition filed by Opposer, SMITHS MEDICAL ASD, INC.,

("Opposer”) having a business address of 160 Weymouth Street, Rockland,

Massachusetts, as follows: A
09-05-2007
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1. Applicant admits the allegations of paragraph 1 of the Notice of Opposition.

2. Applicant admits the allegations of paragraph 2 of the Notice of Opposition.

3. Applicant is without information ana knowledge sufficient to form a belief as
to the truth of the allegations contained in paragraph 3 of the Notice of Opposition and
therefore denies the same.

4. Applicant is without information and knowledge sufficient to form a belief as
to the truth of the allegations contained in paragraph 4 of the Notice of Opposition and
therefore denies the same.

5. Applicant is without information and knowledge sufficient to form a belief as
to the truth of the allegations contained in paragraph 5 of the Notice of Opposition and
therefore denies the same. |

6. Applicant is without information and knowledge sufficient to form a belief as
to the truth of the allegations contained in paragraph 6 of the Notice of Opposition and
therefore denies the same.

7. Applicant is without information and knowledge sufficiant to form a belief as
to the truth of the allegations contained in paragraph 7 of the Notice of Opposition and
therefore denies the same. |

8. Applicant is without information and knowledge sufficiant to form a belief as
to the truth of the allegations contained in baragraph 8 of the Notice of Opposition and

therefore denies the same.

‘Page 2




9. Applicant is without information and knowledge sufficient to form a belief as
to the truth of the allegations contained in paragrabh 9 of the Notice of Opposition and
therefore denies the same. -

10. Applicant denies the allegations of paragraph 10 of the Notice of
Opposition.

11. Applicant denies the allegation_s' of~ paragraph 11 of the Notice of
Opposition.

12. Applicant denies the allegations of paragraph 12 of the Notice of
Opposition.

WHEREFORE, Applicant respectfully requests that the Notice of Opposition be
dismissed, that Applicant be granted registration of its trademark and that Applicant
have such other and further relief as may be deemed just and proper by the Trademark

Trial and Appeal Board.

Respectfully submitted,

PO ND ORTHOPAEDICS PTY LT.

Thomas M. Gajgano

Attorneys fpr/Applicant -
GALGANO & ASSOCIATES, PLLC
20 W. Park Avenue, Suite 204
Long Beach, New York 11561
(516) 431-1177
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing ANSWER
TO NOTICE OF OPPOSITION has this 31st day of August, 2007 been sent by first-
class mail to:

SANDRA EPP RYAN, ESQ.
FAEGRE & BENSON LAW FIRM
2200 WELLS FARGO CENTER

90 SOUTH 7TH STREET
MINNEAPOLIS, MINNESOTA 55402

Thomas M.ﬁélgano
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