IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of:

Application Serial No. 76/139,268
Filed: October 3, 2000
Published: November 4, 2003

ANGER MANAGEMENT )
& ENTERTAINMENT, INC,, )
)

Petitioner, ) Opposition No. 91159635
)
v. )
)
GOLIATH ARTISTS, INC,, )
)
Respondent. )

ANSWLER TO OPPOSITION

Respondent, Goliath Artists, Inc|, by its attorneys, Robert S. Meloni, P.C., for its Answer
to the Opposition filed by Petitioner, responds as follows:

1. Denies knowledge or information sufficient to form a belief with respect to the
allegations in Paragraph 1 of the Opposition.

2. Admits the allegations inParagraph 2 of the Opposition.

3. Admits the existence of the documents referred to in Paragraph 3 of the
Opposition and otherwise denies knowledge or information sufficient to form a belief with
respect to the allegations therein.

4. Denies knowledge or information sufficient to form a belief with respect to the
allegations in Paragraph 4 of the Opposition.
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S. Denies knowledge or inf:

allegations in Paragraph 5 of the Opposition.
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6. Denies knowledge or inf;

prmation sufficient to form a belief with respect to the

allegations in Paragraph 6 of the Opposition.

7. Denies knowledge or inf

allegations in Paragraph 7 of the Opposi

8. Admits the allegations in
9. Admits the allegations in
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allegations in Paragraph 10 of the Oppo
11.  Denies knowledge or inf]
allegations in Paragraph 11 of the Oppo
12.  Denies the allegations in

13.  Denies the allegations in

AFK

brmation sufficient to form a belief with respect to the
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Paragraph 8 of the Opposition.

Paragraph 9 of the Opposition.

ormation sufficient to form a belief with respect to the
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ormation sufficient to form a belief with respect to the
sition.

Paragraph 12 of the Opposition.

Paragraph 13 of the Opposition.

IRMATIVE DEFENSES

In further answer to the Notice ¢

FIRST

»f Opposition, Applicant asserts that:

AFFIRMATIVE DEFENSE

Opposer’s Notice of Opposition

and in particular, fails to state legally st

SECONI

fails to state a claim upon which relief can be granted,

ifficient grounds for sustaining the opposition.

D AFFIRMATIVE DEFENSE

Applicant’s mark, when used on Applicant’s goods and services, is not likely to cause

confusion, or to cause mistake, or to de

ceive as to the affiliation, connection or association of




Applicant with Opposer, or as to the origin, sponsorship, or approval of Applicant’s goods by

Opposer.

THIRD AFFIRMATIVE DEFENSE

Opposer lacks standing to oppose Applicant’s mark because, upon information and
belief, the alleged assignment of trademark rights from First Artists, LLC to Opposer on or about
January 1, 2003 was invalid because:

a. First Artists, LLC had no trademark rights to convey, given that it did not even
exist when the application for the mark claimed by Opposer was filed, purportedly on behalf of
First Artists, LLC, on August 7, 2000;

b. The trademark was assigned without its associated goodwill and, hence, the
assignment was an invalid assignment in gross; and/or

c. The purported assignment was invalid for lack of consideration.

FOURTH AFFIRMATIVE DEFENSE

The Opposition is barred by the doctrine of waiver.

FIFTH AFFIRMATIVE DEFENSE

The Opposition is barred by the doctrine of estoppel.

SIXTH AFFIRMATIVE DEFENSE

The Opposition is barred by the doctrine of laches.

SEVENTH AFFIRMATIVE DEFENSE

The Opposition is barred by the doctrine of unclean hands.
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RELIEF REQUESTED

WHEREFORE, Applicant respectfully requests that this opposition proceeding be

dismissed, with prejudice.

Dated: April 8, 2004

Respectfully,

ROBERT S. MELONI

By D)
Robert S. Meloni
Ronald W. Adelman

1350 Avenue of the Americas

Suite 3100

New York, New York 10019

(212) 957-5577

Attorneys for Applicant Goliath Artists, Inc.

[ e e e

“EXPRESS MAIL” CERTIFICATE OF MAILING

Number: ER7934734151
Date of Deposit: April 8, 2004

JS

I hereby certify that this paper or fee is being deposited with the United States Postal

Service “EXPRESS MAIL POST OF]

FICE TO ADDRESSEE” service under 37 C.F.R. §1.10 on

the date indicated above and is addressed to the Assistant Commissioner of Trademarks, 2900

Crystal Drive, Arlington, Virginia 22]
April 8, 2004.

202-3513, Attn.: Trademark Trial & Appeal Board, on

Robert S. Meloni
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CERTIFICATE OF SERVICE

I certify that on April 8, 2004
OPPOSITION has been served by de
wrapper, charges pre-paid, in an Fede
next day delivery, addressed to each o
below:

Bruce
Seyfar
55 Eas
Chicag

Attorn

a true and correct copy of the attached ANSWER TO
positing a true and correct copy thereof in an enclosed

ral Express office located within the State of New York, for
f the following persons at the last known address set forth

Haraguchi

th Shaw LLP

t Monroe Street, Suite 4300
70, IL 60603-5803

eys for Opposer

Robert S. Meloni
Attorney for Applicant
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RT S. MELONI, P.C.

ATTORNEYS AT LAW

1350 |Avenue of the Americas

Ng
Tele

Suite 3100
w York, N.Y. 10019
phone: (212)957-5577

Facsimile: (800)659-3985

ROBERT S. MELONI
RONALD W. ADELMAN

VIA EXPRESS MAIL - RETURN RECEIPT REQUESTED

Writer’s Direct Telephone: (212) 957-5577
Writer’s Email: ROBERT(@ROBERTMELONL.COM

April 8, 2004

-

W
04-08-2004

BOX TTAB — NO FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Attn: Trademark Trial & Appeal Board

Re: ANGER MANAGEMENT

U.8. Patent & TMOfc/TM Mail Rept, Dt, #40

Application Serial No. 76/139,268

Opposition No. 91159635

Dear Sir/Madam:

I herewith enclose the App
referenced opposition proceedings.

Enclosure

licant’s Answer to Opposition in connection with the above-

Very truly yours,

ROBERT S. MELONL P.C.
By: M

Robert S. Meloni e—




