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DAKOCYTOMATION DENMARK A/S,
Opposer,

Trademark Opposition No.

V.

wn W O U

SUPERGEN, INC., Applicant.

BOX TTAB - FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

Opposer, DakoCytomation Denmark A/S, believes that it will be damaged by registration of
Applicant’s proposed mark shown in Application Serial No. 78/216,191, and Opposer, through its
attorney, hereby opposes registration of that mark. As grounds for opposition, it is alleged that:

1. Opposer is a corporation organized and existing under the laws of the country of
Denmark with a business address of Produktionsvej 42 2600 Glostrup DENMARK.

2. Upon information and belief, the Applicant, Supergen, Inc., is a corporation
organized and existing under the laws of the state of California, with a business address of 4140
Dublin Boulevard, Suite 200, Dublin, California 94568.

3. On February 18, 2003, the Applicant filed U.S. trademark application serial no.
78/216,191 (the Opposed Application) to register the mark DACOGEN for “pharmaceutical
compositions for treating cancer and immune disorders,” based on an intent to use the mark in U.S.
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4, Opposer is the owner of U.S. trademark application serial number 76/478,367 and
current U.S. trademark registration numbers 1,220,474, 1,615,338; 1,281,138; 2,123,042, 2,006,857,
each for the mark DAKO alone or DAKO in association with another component term. Opposer
uses its marks to offer chemical reagents, diagnostic preparations, clinical and laboratory research
kits, analytical and diagnostic apparatus and instrumentation for medical, veterinary and laboratory
(both clinical and research) uses, and medical research services. It is heavily involved in the fields of
clinical chemistry, microbiology, and immunohistochemistry, much of which is directed to the
detection, identification, and study of cancers and other disorders.

5. Opposer began using its DAKO marks in U.S. commerce substantially prior to the
Applicant’s application filing date and the DAKO mark itself at least as early as 1978 for a majority
of goods and services identified in paragraph 4 above.

6. Opposer's use of the DAKO marks in connection with Opposer’s goods and services
has developed valuable good will with respect to these marks.

7. Applicant’s proposed mark, DACOGEN, so resembles Opposer’s DAKO marks as to
be likely, when used on or in connection with the goods and services identified in the Opposed
Application, to cause confusion, to cause mistake, or to deceive consumers as to the source or origin
of the goods and services or as to the affiliation, association, or connection between the parties.

8. Opposer will be damaged by Applicant’s registration of the mark shown in the
Opposed Application because registration would give the Applicant prima facie evidence of
ownership of and exclusive right to use a mark that is confusingly similar to Opposer’s mark, which
rights could interfere with Opposer’s continued use of its mark.

WHEREFORE, Opposer believes that a grant of federal trademark registration in this
application is inconsistent with the standards and requirements established by and for the U.S.
Trademark Office. Opposer therefore requests that application Serial No. 78/216,191 be refused
registration, that no registration be issued thereon to Applicant, and that this opposition be sustained
in favor of Opposer. A duplicate copy of this Notice of Opposition and the fee required under 37
C.F.R. §2.6(a)(17) are enclosed herewith.

Dated this &/ !"-"-. day of January, 2004

Respectfully Submitted,
SANTANGELO LAW OFFICES, P.C.

ny. (bl Cuderon Sl

Ch&yl Anderson-Siler
ATTORNEY FOR OPPOSER
25 South Howes, Third Floor
Fort Collins, Colorado 80521
970) 224-3100
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DAKOCYTOMATION DENMARK A/S, §
Opposer, §

v. §
§

SUPERGEN, INC., Applicant. §

Trademark Opposition No.

LETTER OF TRANSMITTAL

Box TTAB - FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

Sir;

Transmitted for filing are the following items: 1) a Notice of Opposition and one copy; 2) an
executed Power of Attorney; 3) a check in the amount of $300.00 as the required opposition filing
fee; 4) a Proof of Service; 5) a Certificate of Express Mailing; and 6) this Letter of Transmittal.

Please confirm receipt of these documents by applying your date stamp on the enclosed
postcard and returning it to me.

I have this o?/-f.i' day of January, 2004, either myself personally or through my direction of
staff at this office, deposited all of the items in the above Letter of Transmittal with the United States
Postal Service as Express Mail in an appropriate envelope addressed to: Box TTAB — FEE,
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3514.




Dated this a I-‘i’t day of January, 2004.

Respectfully Submitted,

SANTANGELO LAW OFFICES, P.C.

ny. (sl o dleveon- St

Che@l Anderson-Siler
Attorney for Opposer

125 S. Howes, Third Floor
Fort Collins, CO 80521
(970) 224-3100



POWER OF ATTORNEY

L Lene Rytter, Director, Corporate Legal Affairs, of DakoCytomation Denmark A/S,
Produktionsvej 42 DK-~2600, Glostrup, DENMARK, hereby appoint Luke Santangelo, Cheryl
Anderson-Siler, and Kay L. Collins of Santangelo Law Offices, P.C., whose address is 125 South
Howes, Third Floor, Fort Collins, Colorado 80521, as attorneys for DakoCytomation Denmark
AJ/S to represent DakoCytomation Denmark A/S in the opposition case conceming US
Trademark Registration No. 1220474 DAKO and US Trademark Application No. 76/478.367
DAKO versus US Trademark Application No. 78/216191 DACOGEN before the Trademark
Trial and Appeal Board, to transact all business in the Patent and Trademark Office connected
herewith, and to receive all communications pertaining hereto.

Please address all correspondence in this matter to:
Santangelo Law Offices, P.C.
125 South Howes, Third Floor
Fort Collins, Colorado 80521
(970) 224-3100

Glostrup, 21 January 2004

Léne Rytéx/
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DAKOCYTOMATION DENMARK A/S, § Trademark Opposition No.

Opposer, §
V. §

§
SUPERGEN, INC., Applicant. §
PROOF OF SERVICE

The person whose signature appears below confirms that the attached document has been
served upon the other party by transmitting a copy of the document by first class mail addressed to
the Applicant’s counsel, Stacy L. Taylor, Foley & Lardner, 11250 El Camino Real, Suite 200, P.O.
Box 80278, San Diego, California 92130 which mailing was made this same day.

Dated this Al 2!‘ day of January, 2004.

Respectfully Submitted,
SANTANGELO LAW OFFICES, P.C.

By: @ WQ“ clUSwv' 5—(@-
Chefyl Anderson-Siler
Attorney for Opposer
125 South Howes, Third Floor

Fort Collins, Colorado 80521
(970) 224-3100
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DAKOCYTOMATION DENMARK A/S,
Opposer,

Trademark Opposition No.

V.
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SUPERGEN, INC., Applicant.

CERTIFICATE OF EXPRESS MAILING
. I, Michael A. Blackmore, hereby certify to the truth of the following items:

1. I am an employee of Santangelo Law Offices, P.C., 125 South Howes, Third Floor,
Fort Collins, Colorado 80521.

2. I have this day deposited the following: 1) a Notice of Opposition and one copy; 2)
an executed Power of Attorney; 3) a check in the amount of $300.00, made payable
to the Director of the Patent and Trademark Office; 4) a Proof of Service; 5) a Letter
of Transmittal; and 6) this Certificate of Express Mailing, with the United States
Postal Service as Express Mail in an appropriate envelope addressed to: Box TTAB -
FEE, Commissjoner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202-
3514, this ‘Al day of January, 2004.

Michael A. Blackmore




