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BMG SONGS, INC.,
Opposer,
V. Opposition No. 91158707
ASTRO AMERICA, LLC, '
Applicant.
X

BOX TTAB - NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

MOTION FOR DEFAULT JUDGMENT

MOTION
Pursuant to Trademark Rule 2.106(a), Opposer hereby moves for a default judgment in
this proceeding because Applicant has failed to file a timely answer. In the alternative, if this

proceeding is re-opened, Opposer requests that the discovery and trial periods be reset.

“Express Mail” Mailing Label Number EV 324 479 254 VS

m I hereby certify that this paper or fee is being deposited with the United States
Postal Service “Express Mail Post office to Addressee” service under37

C.E.R. 1.10 on the date indicated above and is addressed to the Commissioner for
Trademarks, 2900 Crystal Drive, Arlington, ergmla 22202-3514 on

02-09-2004 felorvery Q. 2004 hyllis Buchalter

U.S. Patent & TMOfc/TM Mail Ropt Dt, #39 (Dat;’%"s“) (Print name)
/éyﬂw W

4 (Signature)

1of3
16513/011/622258.1




~

MEMORANDUM

Opposer’s motion for default judgment should be granted because Applicant has failed to
submit an answer to the Notice of Opposition. The order instituting this opposition was mailed
by the Trademark Trial and Appeal Board on December 8, 2003. As the answer was due January
17, 2004, and no answer has been filed or received, and no good cause shown, a default
judgment should be entered.

In the event, however, that this proceeding is reopened, Opposer requests that the
discovery and trial periods be reset.

Dated: New York, New York

February 9, 2004
Respectfully submitted,

COWAN, LIEBOWITZ & LATMAN, P.C.
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Mary L. Kevlin, Esq.

Anna M. DePalo, Esq.

1133 Avenue of the Americas
New York, New York 10036-6799
(212) 790-9200

Attorneys for Opposer
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing MOTION FOR DEFAULT
JUDGMENT was served on Applicant by sending a copy by first class mail, postage prepaid, to
Applicant’s counsel on February 9, 2004, addressed as follows:

Christopher J. Day, Esq.
Law Office of Christopher Day

340 East Palm Lane, Suite 282
Phoenix, Arizona 85004

Joel S. Turtle, Esq.
55 Santa Clara Avenue
QOakland, CA 94610

Dated: February 9, 2004 @Y\/‘M\ @kﬁb

Anna M. DePalo
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