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David Mernel stein, Attorney:

The applicant’s notion (filed May 17, 2005) to
W t hdraw as counsel of record in this case is hereby denied
wi t hout prejudice because it fails to conply with the
requi renents of Trademark Rule 2.19(b) and Patent and
Trademar k Rul e 10. 40.

Specifically, the notion does not include one or nore
of the following requirenents: (1) a specification of the
basis for the request; (2) a statenent that the
practitioner has notified the client of his or her desire
to withdraw from enpl oynent, and has allowed tine for

enpl oynment of another practitioner; (3) a statenent that
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all papers and property that relate to the proceedi ng and
to which the client is entitled have been delivered to the
client; (4) if any part of a fee paid in advance has not
been earned, a statenent that the unearned part has been
refunded; and (5) proof of service of the request upon the
client and upon every other party to the proceeding.? See
Patent and Trademark Rule 10.40. Cf. In re Legendary Inc.,
26 USPQ2d 1478 (Commir 1992).

In view thereof, counsel is allowed TH RTY DAYS from
the mailing date of this order to submt a notion which
conplies with Trademark Rule 2.19(b) and Patent and
Trademar k Rul e 10. 40.

Except to the extent indicated above, proceedings are
suspended. The parties will be notified by the Board when
proceedi ngs are resuned, and appropriate dates will be
reschedul ed i n due course.

A copy of this order has been sent to all persons
listed bel ow.
cc:

Marsha G Gentner
Jacobson Hol man PLLC

400 Seventh Street, N W
Washi ngt on, DC 2004

Y'In addition, applicant’s notion was not acconpanied by a certificate
attesting to service of the paper upon the adverse party. Al papers
filed in a Board inter partes proceeding (with the exception of the
original conplaint) must be served upon all other parties to the
proceedi ng. Trademark Rule 2.119(a).
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Paul E. Fahrenkopf

Law O fices of Paul E. Fahrenkopf
1717 K Street, N.W, Suite 600
Washi ngt on, DC 20036

Kent G Anderson

925 N. Giffin
Bi smar ck, ND 58501

*xkkk*kk*%



