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in commerce as regulated by Congress.
5. The "senior user" of a trademark is the first user of the mark. Brookfield

Comnmunications v. West Coast Entertainment Corp., 50 U.S.P.Q.2d 1545, 1551 (9th Cir. 1999).

6. Even if Opposer could prove that it is the senior, i.e. first, user of the trademark
"HUMAN RX", that proof does not establish that Opposer used its mark prior to April 29, 2002.
For example, since Applicant has never used Opposer's mark "HUMAN RX" in interstate
commerce, then Opposer could prove that it is the senior user of the mark "HUMAN RX" merely
by proving any date of use, even a date of use subsequent to Applicant's ITU filing date of April

29, 2002.
7. Opposer's pleading that it is the senior user of the mark "HUMAN RX", even if

proved, does not establish grounds for relief under Section 2(d).

Wherefore Applicant respectfully requests that the Notice of Opposition be dismissed
with prejudice and that Applicant be awarded its fees and costs and such other relief as is just

and equitable.
Respectfully submitted,

CREDIT UNION CAREERS, INC.
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Harold J. Fassnacht
George E. Bullwinkel
Bullwinkel Partners, Ltd.
19 S. LaSalle Street
Suite 13C0

Chicago, Illinois 60603
312/201-0777
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CERTIFICATE OF EXPRESS MAIL

Pursuant to 37 CFR Section 1.10, the undersigned certifies that this communication was
deposited with the U.S. Postal Service, "Express Mail Post Office Addressee" service on
1N~ '3~ 2003 and addressed to Box TTAB, Commissioner for Trademarks, 2900

Crystal Drive, Arlington, Virginia 22202. The "Express Mail" mailing label number is
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CERTIFICATE OF SERVICE

I hereby certify that on this __ VTt day of December, 2003, a copy of the foregoing
APPLICANT'S REPLY TO OPPOSER'S OPPOSITION TO APPLICANT'S MOTION
TO DISMISS was served on the following party by first class mail, postage prepaid to the
following address:

Bruce H. Little, Esq.

LINQUST & VENNUM, P.L.L.P.
4200 IDS Center

80 South Eighth Street
Minneapolis, MN 55402-2274

Fax No. 612-371-3207
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