IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Trademark Appln.
Serial No. 76/332,592
Filed: November 2, 2001

Published in the Official Gazette
Of December 10, 2002
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IVialin. 1Xr

DOCKET:
FRDO12
Freudenberg Nonwovens
Limited Partnership.
Opposer Opposition No.
V.

TRIKON HOLDINGS LIMITED
Applicant

W N N N N’ N N N N

Commissioner for Trademarks
2900 Crystal Drive
Arlington VA 22202-3513

Sir:
NOTICE OF OPPOSITION

Freudenberg Nonwovens Limited Partnership, a German Limited Partnership having a
principal place of business at 221 Jackson Street, Lowell, Massachusetts 01852, believes that it
will be damaged by the registration of the mark “fxP, stylized” shown in Application Serial No.
76/332592, filed on November 2, 2001, by Trikon Holdings Limited, and published in the

Official Gazette of December 10, 2002, and hereby opposes registration of the mark shown in



said application in International Class 7 (U.S. Classes 13, 19, 21, 23, 31, 34 and 35) under
Section 2(d) of the Trademark Act of 1946 and TLRA of 1988.

The grounds for opposition against said application are as follows:
1. By the application herein opposed, Applicant is seeking to obtain, under the provisions of
the Trademark Act of 1946 and TLRA of 1988, registration upon the Principal Register of the
term “fxP, stylized” as a trademark for semi-conductor or dielectric wafer fabrication and
processing apparatus and instruments; chemical vapor deposition apparatus; physical vapor
deposition apparatus; plasma etchers; ion implantors; workpiece transport mechanisms and
apparatus; parts and fittings for all the aforesaid goods in Int. Class 7.
2. Opposer is in the business of designing, developing, selling a wide variety of nonwoven
materials including for use in the semiconductor manufacturing industry. Opposer is a leader in
this field, and due to its leadership position is well known in the industry and among consumers.
3. Applicant filed an application to register its alleged trademark based on UK Registration No.
2269243 and on an allegation of its bona fide intent to use the mark in commerce. A claim of
priority under Section 44(d) of the Trademark Act was made based on a UK filing date of May 4,
2001. No use of the mark has been claimed by Applicant and reliance on Section 1(b) as a filing
basis has been deleted from the Application.
4. Long prior to the filing date and the Section 44(d) priority date of Applicant’s trademark
application, Opposer adopted and used FX9 in interstate commerce in connection with polishing
pads for use in semiconductor manufacturing. Opposer has continuously used its FX9 trademark

in connection with said goods since at least as early as January, 1998. The trade has come to
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know, recognize and identify polishing pads for use in semiconductor manufacturing sold under
the FX9 trademark as being supplied by Opposer. Materials showing Opposer’s use of FX9 as a
trademark are attached hereto as Exhibits A, B, Cand D.

5. Opposer manufactures and sells nonwoven materials including polishing pads for use in
semiconductor manufacture under its FX9 trademark throughout the United States. Since
adopting its FX9 trademark as early as January 1998, Opposer has expended considerable money
and effort in advertising and promoting the sale of polishing pads for semiconductor manufacture
under the FX9 trademark.

6. Since adopting its FX9 trademark at least as early as J anuary 1998, Opposer has increased
the types of polishing pads for semiconductor manufacture sold under its FX9 trademark to meet
the needs of a variety of customers. Opposer uses its FX9 trademark together with other alpha-
numeric designations in order to identify different products in Opposer’s line (See exhibits

hereto). Through use and promotion, these composite trademarks also are perceived as marks

indicating origin.

7. The “fxP, stylized” mark proposed for registration by Applicant is similar in sound,
appearance and meaning to Opposer’s FX9 trademark. Moreover, the letters “fx” appear in the
initial, and thus dominant, part of Opposer’s mark. Thus, the appearance of the letters “fx” in the
initial part of Applicant’s mark forms a mark that is essentially identical in sound, appearance
and meaning to Opposer’s prior FX9 trademark. Thus, the overall commercial impression
conveyed by Applicant’s mark is essentially identical and Applicant’s alleged mark is essentially

identical in sound, appearance and meaning to Opposer’s mark and Applicant’s mark creates the
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impression that it is another mark in Opposer’s “FX9” line of polishing pads for semiconductor
manufacture.

8. Both Applicant and Opposer sell products for use in the field of semiconductor manufacture.
Thus, it would be reasonable for consumers to believe or to be confused or deceived into
thinking that Applicant’s fxP products originate with or are in some way associated with or
connected with, sponsored, authorized or endorsed by Opposer.

9. The goods offered by Opposer and Applicant under their respective marks are similar if not
identical, the channels of trade through which Opposer’s and Applicant’s goods are sold are
identical, and the classes of purchasers sold to by Opposer and Applicant are identical. Thus, a
purchaser or potential purchaser of Applicant’s goods is likely to believe or to be confused and
deceived into thinking that Applicant’s goods also originate with or are in some way associated
with, connected with, sponsored, endorsed or authorized by Opposer. By reason of the
essentially identical meaning, sound and appearance of Applicant’s alleged mark fxP and
Opposer’s FX9 trademark, the common identity of the goods sold thereby, the common identity
of the channels of trade, and the common identity of the classes of customers, there is a
likelihood of confusion between Applicant’s alleged mark and Opposer’s trademark. Thus,
Applicant’s alleged mark is likely, when used in connection with the goods identified in
Application Serial No. 76/332592, to cause mistake, or to deceive, all to the injury or threatened
injury to Opposer.

10. Because of the considerable money and effort which Opposer has expended in advertising

and promoting its polishing pads for semiconductor manufacture under its FX9 trademarks, and
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the superior rights which Opposer has established by using FX9 as a trademark, Opposer will be
damaged by issuance of the requested registration to Applicant. If Applicant were granted the
registration applied for, it would obtain at least prima facie exclusive right to the use of its mark
“fxP, stylized” for the goods specified in its application and all related goods and services. Such
registration would be a source of damage to Opposer, is likely to cause customer confusion of
existing product lines, and would prevent the natural expansion of Opposer to related product
lines under its FX9 family of trademarks.
11. Applicant is not the owner of the mark shown in Serial No. 76/332592 because Opposer is
the sole owner of FX9 and similar marks in connection with goods that are identical, similar or
related to polishing pads for semiconductor manufacture, and has granted no license, right or title
in the same to Applicant. Therefore, Applicant is not entitled to the registration.

WHEREFORE, Opposer prays that registration of the mark shown in Serial No.
76/332592 for the goods specified therein, be refused and that its Opposition be sustained.

All correspondence in this matter should be addressed to Teresa C. Tucker, Grossman,
Tucker, Perreault & Pfleger, PLLC, 55 South Commercial Street, Manchester, New Hampshire
03101.

DECLARATION

The undersigned, Teresa C. Tucker, declares that she is attorney for Opposer,
FREUDENBERG NONWOVENS LIMITED PARTNERSHIP and she is authorized to execute
this Notice of Opposition and Declaration on behalf of said Opposer; that she has read and

signed the Notice of Opposition and knows the contents thereof: and that all the statements
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made therein of her knowledge are true and that all statements made therein on information and
belief are believed to be true; and further that all false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code and that such willful false statements may jeopardize the validity of this document.

Jun

Teresa C. Tucker

GROSSMAN TUCKER PERREAULT
& PFLEGER PLLC

55 South Commercial Street
Manchester, New Hampshire 03101
(603) 668-6560

Attorney for the Opposer

Date: ﬂW&/ Qﬁﬁ}
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Trademark Appln.
Serial No. 76/332,592
Filed: November 2, 2001

Published in the Official Gazette
Of December 10, 2002

Mark: xP

Freudenberg Nonwovens
Limited Partnership.
Opposer

V.

TRIKON HOLDINGS LIMITED

Applicant

R N N N N N N N N’

Commissioner for Trademarks
2900 Crystal Drive
Arlington VA 22202-3513

Sir:

—— - ——

10-08-2003

U.8. Patent & TMOfe/TM Mail ReptDt. #22

DOCKET:
FRDO12

Opposition No.

In connection with the above identified mark, the term for filing a Notice of Opposition,

having been extended to October 5, 2003, a Sunday, enclosed please find duplicate copies of a

Notice of Opposition, together with supporting exhibits of prior use, and our check in the amount

of $300.00 in payment of the fee for opposing in one class.

Please charge any additional fees or credit any overpayment to our Deposit Account No.

50-2121. A duplicate copy of this sheet is enclosed.

10/14/2003 ZCLIFTO1 00000104 76332592

01 FC:6402

300.00 0P




»)

Please direct further correspondence in connection with this Opposition to the

e

Téresa C. Tucker
GROSSMAN TUCKER PERREAULT
& PFLEGER PLLC
55 South Commercial Street
Manchester, New Hampshire 03101
(603) 668-6560

undersigned attorney.

Attorney for the Opposer

Date: ﬂm é{, a?&é}

CERTIFICATE OF MAILING

I hereby certify that a copy of this correspondence is being deposited with the United
States Postal Service as First Class Mail in an envelope addressed to: BOX TTAB FEE,
Commissioner for Trademarks, 2900 Crystal Drive, Arlington VA 22202-3513 on
@Mm é/ Jo03 at Manchester, New Hampshire

W )
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