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MAXIMUS, INC.,

Opposer, Opposition No. 91157646

Mark: MAXIMUS INTERNATIONAL
Serial No. 76/382,915
Filed: March 18, 2002

WILLIAM K. DABAGHI,
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Applicant.
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U.S. Patent & TMOfc/TM Mail Rcpt Dt. #78

OPPOSER’S MOTION FOR JUDGMENT UNDER TRADEMARK RULE 2.135

Opposer requests that judgment be entered against Applicant under Trademark
Rule 2.135, based upon Applicant’s abandonment of the subject Application Serial No.
76/382,915 without the written consent of Opposer.

On April 23, 2004, Applicant filed an abandonment of the involved Application

Serial No. 76/382,915 for the mark MAXIMUS INTERNATIONAL “without prejudice,”

and without the written consent of Opposer. However, Trademark Rule 2.135 provides
that if, in an inter partes proceeding, applicant files an abandonment without the written
consent of every adverse party to the proceeding, judgment shall be entered against
applicant. The rationale for this rule is that an Applicant should not be allowed to moot
a proceeding or escape judgment by simply filing abandonment of the involved
application during a pending opposition.

In view thereof, and because Opposer does not consent to the abandonment
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without prejudice, Opposer respectfully requests that the Board enter judgment against
Applicant, sustain the opposition, and refuse registration to Applicant.

Respectfully submitted,

Dated: May 13, 2004 W

Linda K. McLeod

Lynn M. Jordan

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, L.L.P.

1300 | Street, N.W.

Washington, D.C. 20005-3315

(202) 408-4000

Counsel for Opposer
MAXIMUS, INC.
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CERTIFICATE OF SERVICE

| certify that a true and accurate copy of the foregoing OPPOSER’'S MOTION
FOR JUDGMENT UNDER RULE 2.135 was served by U.S. first class mail, postage

pre-paid, this 13" day of May 2004, upon counsel for Applicant:

Peter J. Riebling, Esq.

Roger P. Fury, Esq.

Katten Muchin Zavis Rosenman
1025 Thomas Jefferson Place N.W.
East Lobby, Suite 700

Washington, DC 20007
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