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:, Date of Deposk December 9 £ 2002
' . I hereby certify that this paper or feas
f bemg deposited with the United States Post:lsl
' Serv_lce “Express Mail Post Office to Addressee”
o service under 37 CFR 1.10 on the date indicated
above and is addressed to: Commissioner

for Trademarks, 2900 Crystal Dri i
Viginia 222023513 rystal Drive, Adington,

By

IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

HANCOR, INC,, ) Opposition No.
)
Opposer, )
)
Vs. ) Application Serial No.
) 76/123,560
DANBY OF NORTH AMERICA, ) '
) Published in the Official
) Gazette on November 12, 2002
Applicant. )

09/04/2003 WANDERSO 00000062 501432 76123560

01 FC:6402

-. "plastc corrugated pipe and tubin

NOTICE OF OPPOSITION

300.00 DA
COMES NOW, the Opposer, Hancor, Inc., an Ohio corporation located and doing
businens at 401 Olive Street, Findlay, Ohio 45840 ("Opposer”) and believing that it will be

damaged by registration of the mark shown in Serial No. 76/123,560, opposes the same.

As grounds of opposition, it is alleged that:
1. Opposer is the owner of United States Trademark Registration No. 1,940,853 for

the mark SURE-LOK, registered on the Principal Register on issued on December 12, 1995, for

g with smooth interior using an integral bell coupler for

drainage systems, storm SEWers, and sanitary sewers, in Class 17." This registration was based

on an application that was filed in the United States Patent and Trademark Office on Oclober 26,

1994, which is a date prior {0 the filing of Applicant’s application.
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2 United States Trademark Registration No. 1,940,853 is valid and subsisting, and
is prima facie evidence of Opposer's exclusive right to use said mark in commerce on the goods
- specified in the registration, This registration has become incontestable.

3. 'Opposer’s longstanding, continuous and commercially successful use of the mark
SURE-LOK is symbolic of extensive good will and consumer recognition built up by Opposer
through'substantial amounts of time, effort and expense in advertising and promotion of the
SURE.LOK mark and has come to serve as a unique identifier of Opposer’s plastic corrugated
pipe aud tubing. |

4. Applicant, Danby of North America, filed Application Serial No. 76/ 123,560 on
Septenber 6, 2000 to register the mark PANEL LOK in International Class 17 to identify plastic,
polyvinylcbloride (PVC), material in panel form.for use in lining pipe.

s. Application Serial No. 76/123,560 was published in the Official Gazette on
Noveraber 12, 2002,

6. In view of the similarity of the respective Vmar'l‘cs- ﬁnd the related nature of the
goods and/or services of the respective parties, it is alleged that Applicant’s mark so resembles
Opposer’s registered mark, as to be likely to cause confusion, or to cause mistake, or to deceive
by suggesting that Applicant's goods are associated with or approved, endorsed, authorized of
sponsored by Opposer.

7. Opposer's matk SURE-LOK has acquired fame throughout the United States.
3. Applicant bas filed for registration of the mark PANEL LOK aﬁer Opposer’s

" mark SURE-LOK became famous, indicating a willful intent to trade upon Opposer’s reputation

and to cause dilution of Opposer's famous mark,
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2. Considering the famous nature of Opposer's mark, it is alleged that Applicant's

SURE-LOK mark, would blur the unique associati

ion and use of PANEL LOK would dilute the distinctive quality of Opposer's famous

on between Opposer’s mark and its goods or

services and Applicant's mark and its goods or services, and would tamish Opposer's famous

mark.

WHEREFORE, Opposer prays that Application Serial No. 76/123,560 be rejected, that

no registration be issued thereon to Applicant, and that this Opposition be sustained in favor of

Opposer.

Dated this i'tb day of December, 2002

By:

N\ fn l
Timothy P. Fraelich
Robert P. Ducatman 0 UU
Arthur P, Licygiewicz

JONES, DAY, REAVIS & POGUE
North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

(216) 586-3939 (Telephone)

(216) 579-0212 (Facsimile)

ATTORNEYS FOR OPFOSER
HANCOR, INC.
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JONES, DAY, REAVIS & POGUE
NORTH POINT = 901 LAKESIDE AVENVE

CLEVELAND, OHIO 44114-1180
TELEPHONE: 216-586-3930 » FACSIMILE: 218-579.0212 WRITER'S DIRECT NUMBER)

(216) 586-7165

048339:kjk
772490-046 December 9, 2002

VIA EXPRESS MAIL

BOX TTAB FEE
Assistant Commissioner for Trademarks

2900 Crystal Drive
Arlington, Virginia 22202-3513

Re:  Notice of Opposition Against United States Trademark Application Serial No.

76/123,560
Filed: September 6, 2000
Published in the November 12, 2002 Trademark Official Gazette

Mark: PANEL LOK
in the name of Danby of North America

Dear Sir:

the above noted trademark

Enclosed for filing is a Notice of Oppesition against
for filing this Notice of Opposition.

application. Also enclosed is a check in the amount of $300

¢ that any additional fees are due for the submission

Attorney for Opposer does not believ
e's Deposit

of this paper. 1f any additional fees are due, please charge Jones, Day, Reavis & Pogu
Account No, 50-1432, account no. 772490046064,

Very truly yours,

z ;I ’ Wss s o Bt o A fu. ELO47197 73508

Arthur P. LicygieWi®p., o pegost Recenber 2. 2002

I horehy cortify that thic napar o fees ia
oty Postal
. et

baing deoaeliol e

* Enclosure (in triplicate) ‘
Sevic i
‘¢c:  Ms. Kathie ], Kopezyk SEMt i L .
- above i @50 . e et e
for Traeamreha, b ww i yunat Witnsy dutingrece

Virginia 22 2ui-aal3

*

By

MWW'M'WRT-WGW'WN- IR‘II‘NE‘I.DNDON*LOSANGELES'MADR‘D
SINGAPORE + SYDNEY + TAIPEl ¢+ TOKYQ * WASHINGTON

AWA-BRUSSELS'WCAGU'CLEVBANDO
ne . uww YORK + PARIS * PITTSBURGH SEHANGHA!
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T — . i3
] Sy e~ |t . 'SEEREVERSESIDEFOR Ej
[ A5/ [qpem Tow s p7 - ST | | SERVICE GUARANTEE AND LIMITS 83
1—7.7.-."..—""3- = P s L " ON INSURANCE COVERAGE 3
wacy (Jaw . ‘ C o l,
l w‘%r/fﬁ_ "V Aiha Gountry Gage - |COD Fee [insumnce Fed - L\ |
l ——“‘—3 e ot Fortnge & Fees : ' .
- - ‘
s »marmﬁmwmmm S| 0
l ' t | oSy { e ﬁxﬂ ;jEEgEE:; koz
‘ M mm N : To'm‘m o PHONE | 1 - i
preva g..l.b_l.S%—l-}O-ﬁ-v———:‘ Lo s
| s “F&téi‘aeef (BERSGE ' noue pox Tms pE !
9 ‘ -1190 ‘| Assistaat Commissioner for
|| cLeveLand . OH selle 1 ner for .
\ 2900. Crystal' Drive ;
| Arlington,” Vlrginla 22203 -3513 4 %
| PRESS HARD. :Ji
\ You are ﬂ‘dkHTOJCUf' 28, s
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Express Mail No.: _ELG 4719773508 Date Mailed: __D_ece@er 9, 2002
- Docket No.:__7724 90-046 Applicant: -
Application No.: __76/123,560 Filing Date; __September 6, 2 000
Patent/Registration Mo.: Issue/Registration Date:
Trademark: _PANEL LOK Title:

THE USPTO ACKNOWLEDGES AND HAS STAMPED THE DATE OF RECEIPT OF THE ITEMS CHECKED BELOW:

Affidavit ( ____ pages) Design Patent Application Transmitual

___ Amendment ( pages) . . Utility Patent Application Transmittal
— Application Papers % Issue Fee Transmittal
_ sheets of drawing(s) (formal/informal) w@\ Maintenance Fee Transmittal Form L.
. pages specification *@% "otice of Opposition (3 pgs. ) [in triplicate |
. pages descriplion @‘%\ o o ¥° ition for Extension of Time
——__ Ppagesclaims Dg.?p @'ﬂ" .siminary Amendment (__ pages)
_____  pages abstract A% &dd“' _ Renewal Application (____ pages)
—_ pages of PCT Request v‘.,p'«" —— Response (_____ pages)
— BT Calculation sheet ¥ Revocation of Power of Attomey and Appointment of New Attomey
Small Entity Statement
Application Data Sheet Specimens
Assignment ( pages) . Assignmentcover sheet Statement of Use

Status Inquiry

Transmittal Letter (1 pg.)
Check - Amount $_300
Other

Declaration (_____ pages)
Declaration/Power of Attorney ( pages)
Fee Transtaittal Form
IDS & PTi)-1449 and

cited item(s)
Provisional Application for Patent cover sheet

[ RE[TT

T

Received from < > at 5/20/03 4:20:32 PM [Eastern Daylight Time]



-
-

*20-03 16:26 FROM:

Mailed:; March 26, 2003

Applicant: Danby of North America
Serial No.: 76123560

Filed: 09/06/2000
Mack: PANEL LOK

ARTHUR P. LICYGIEWICZ
JONES, DAY, REAVIS & POGUE
NORTH POINT 901 LAKESIDE AVENUE

CLEVELAND, OH 44114

Shelley Jamison, Legal Asaistant

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

ID:
: PAGE 12/12

The Board has received the notice of opposition filed
DECEMBER 9, 2002 on behalf of HANCOR, INC.

However, the request had not b
f.le of this case at the time
mitured into Registration No.
regrets this situation,
vacate the issuance O

The application file is
Assistant Commissioner
consideration of the cance

issued registration,

appropriate action wi

notice of opposition.
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een associated with the
the subject application
2697026. The Board

t is without authority to
f said registration.

hereby forwarded to the

for Trademarks for

llation of the inadvertently
following which further

11 be taken with respect to



