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Request for Reconsi deration

On April 30, 2004, the Board granted opposer’s notion to
consol i date these proceedi ngs; granted cross notions to conpel
di scovery; and granted opposer’s notion to extend tine to
conpl ete discovery and execute a protective agreenent. The
Board further stated “[i]t is clear fromthe fact that
anei ther party has produced anything, that the parties have
failed to properly cooperate wth one another in the discovery
process, and, nore specifically, have failed to nmake a
substantive effort to resolve by agreenent the issues raised
by the notions before comng to the Board.”

Motions for reconsideration, as set forth in Trademark
Rule 2.127(b), 37 CFR § 2.127(b), provide an opportunity for

a party to point out any error the Board may have nade in



considering the matter initially. It is not to be a
reargunent of the points presented in the original notion,
or in this case, a reargunent of its opposition to the
notion. In this case, applicant objects to the
consolidation and as the non-noving party seeks greater
wei ght be given to its position; and the fact that al

out st andi ng di scovery responses were ordered sinultaneously,
applicant seeks additional tine to respond to later-filed
di scovery requests. A request for reconsideration is not
the appropriate vehicle for an extension of the discovery
response period and the Board sufficiently considered the
m nor differences in the marks before ordering
consol i dati on.

Upon careful consideration of applicant’s argunments on
reconsi deration, we are not persuaded that there was any
error in our decision. In short, these proceedings renmain
consolidated and if applicant needs additional tine to
respond to outstandi ng discovery requests, it should request
such an extension.

The request for reconsideration is hereby DEN ED.

Dates remain as set in the Board s April 30, 2004 order.



