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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ICYT VISIONARY BIOSCIENCE, INC. ) |
(by statutory name change from )
Cytometry Services, Inc.) )
)
Opposer, )

)

Vvs. ) Opposition No.
)
COMPUCYTE CORPORATION )
)
)

Applicant.

NOTICE OF OPPOSITION

Opposer, ICYT VISIONARY BIOSCIENCE, INC. (formerly Cytoméeny Services,
Inc.), a corporation organized and texisting under the laws of Illinois and ha};iing its
principal place of business at 1816 South Oak Street, P.O. Box 1593, Chamﬁfaign, IMinois,
61824-1593, believes it would be damaged by registration of the mark shov,;vn in U.S.
Application Serial No. 78/156012 filed August 20, 2002 and published for q!opposition in
the Trademark Official Gazette of March 18, 2003, and therefore, hereby ojpposes the
same. ’

The grounds for this opposition are as follows:

1. Opposer is in the business of providing comprehensive cytonéletry solutions.

2. Opposer is the owner of the service marks ICYT, ICYT VISiONARY

BIOSCIENCE, and ICYT VISIONARY BIOSCIENCE stylized and/or with design for
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“dcsigning, engineering and prototyping scientific mstrument systems for use in the field
of cytometry.”

3. Opposer is the owner of United States Trademark Application Nos.
78/177645 filed on October 23, 2002 (ICYT VISIONARY BIOSCIENCE), 78/178442
filed on October 25, 2002 (ICYT) and 78/178446 filed on October 25, 2002 acyT
VISIONARY BIOSCIENCE stylized and/or with design) each for “designinfg,
engineering and prototyping scientific instrument systems for use in the ﬁeld of
cytometry.”

4. Opposer has used its ICYT, ICYT VISIONARY BIOSCIENG:E and ICYT
VISIONARY BIOSCIENCE stylized and/or with design marks to identify rrs services
since prior to August 20, 2002, the filing date in Applicant's above—identiﬁefd application,
the basis for which is a bona fide intent to use the mark in commerce -~ Sect;ion 1(b) [15
U.S.C.A. §1051(b)]. !

5. Opposer's ICYT, ICYT VISIONARY BIOSCIENCE and IC"%T
VISIONARY BIOSCIENCE stylized and/or with design marks identify Opiposcr and
Opposer’s services, and represent substantial goodwill of Opposer in its bu}s.iness.

6. Applicant's mark, ICYTE, so resembles Opposer's mark, ICYET, and is used
for such closely related products as to be likely, when applied to Applicanté‘s products, to
cause confusion, to cause mistake or to decelve.

7. Because of the similarity of Applicant’s mark, ICYTE, to Op;poscr's mark,

ICYT, persons familiar with Opposer and its goods and services will be, ahd in fact have
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been, misled into believing that Applicant's goods are sponsored by or otherwise

associated with Opposer, thereby damaging Qpposer.

8. On information and belief, Applicant made no use of the ICYTE mark prior

to August 20, 2002.
WHEREFORE, Opposer prays that this opposition be sustained and that

registration of the mark in Application Serial No. 78/156012 filed August 20, 2002 in
both Tnternational Class 009 and .International Class 010 be denied. |

Dated this _|&3™ day of March 2003,

Re‘spectfully submitted,

ICYT VISIONARY BIOSCIENCJE INC.,
An Illinois Corporation
Prepared By:

|
Matt C. Deering,
One of its Atto Z
|
|
Matt C. Deering

Meyer Capel, :
a Professional Corporation
306 West Church Street

Post Office Box 6750

Champaign, Tllinois 61826-6750 g
Telephone: 217/352-1800 !
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CERTIFICATE OF EXPRESS MAILING
(37 C.FR. §1.10)

"Express Mail" mailing label number: EQ300605236US

Date of Deposit: March 18, 2003

I hereby certify that this Notice of Opposition concerning Application Senal No.
78/156012 is being deposited with the United States Postal Service "Express Mail Post Office to
Addressee" service under 37 C.F.R. § 1.10 on the date indicated above and is addressed to Box
TTAB - Fee, Assistant Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia,
22203-3513. i

MATT C. DEERING
One of Opposer's Attomeys

|
March 18, 2003 &ﬁé( % 5 :

Please direct all correspondence concerning this matter to:

MATT C. DEERING
Meyer Capel, ;
a Professional Corporation
306 West Church Street E
Post Office Box 6750

Champaign, lllinois 61826-6750

Telephone:  217/352-1800 {
Facsimile:  217/352-1083

E-mail: mdeenng@meyercapel.com
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; USPO EXPRESS MAIL Receipt No. £J836201845US
To: Box TTAB - Fee
. Asst. Commissioner for Trademarks
! 2900 Crystal Drive
| Adington, VA  22202-3514
: Date Mailed:  March 18, 2003 '
Re: ICYT Visionary Bioscience, [nc. - Opposer
- . Cornputcyte Corporatich, Appricant
Serial No. 78/156012

|
Please confirm receipt of the documents checked below by épplying
your date stamp (and Serial No.): '

|
o Cerlificate of Express Mail O Check for $600.00
T Notice of Opposition (2 copies) :

Dete AR

Received:

|
| 03-18-2003

1
1).5. Patant & TMOTC/TMMal Rept DL fe2
i

Copobof Tosteatd
Mkvuow\a&xgé 3/sled
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Meyer Capel
A Professional Corporation

306 West Church Sireet
Champaign, lllinois 61 820

Telephone: 217/352-1800

Matt C. Deerin .
o Facsimile: 217/352-9294

Email: mdeering@meyercapel.com

FACSIMILE TRANSMITTAL SHEET

!

TO:  TinaCraven FACSIMILE: 703/ 754712/
Legal Assistant/PTO TELEPHONE: :
FROM: Matt C. Deering NUMBER OF
PAGES: |
(including this :
page)
DATE: June 23, 2003 |
FILE:  Notice of Opposition C/M NUMBER: l
Opposing Serial No. 3
78/156012 | ;
i
REMARKS: Per our telephone conversation today, attached please find

our Notice of Opposition, correspondence filing same and the
postcard receipt showing this received by the PTO TTAB on
March 18, 2003. |

)
i
'

If you have problems receiving this fax, please call Becky Fowler at 217/352-1800. Thar:\k you.

i
IMPORTANT: THIS COVER SHEET AND THE DOCUMENTS, ITEMS OR MESSAGES TRANSMITTED HEREWITH ARE
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL QR ENTITY TO WHICH IT IS ADDRESSED AND J\frfAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APRLICABLE LAW. IF
THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENfT RESPONSIBLE
FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1§ STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE
ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE UNITED STATES POSTAL SERVICE.! THANK YOU.

i

!
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