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Duramax, Inc.

V.

Dual -Lite Inc.

On May 7, 2004 the Board entered a notice of default
for applicant’s failure to file an answer. |In response
thereto, applicant informed the Board of its filing an
express abandonnent of the application on August 18, 2003.
In light thereof, the order to show cause is hereby
di schar ged.

Trademark Rule 2.135 provides that if, in an inter
partes proceeding, the applicant files an abandonnent
wi thout the witten consent of every adverse party to the
proceedi ng, judgnent shall be entered agai nst applicant.

In view thereof, and because opposer’s witten consent
to the abandonnent is not of record, judgnent is hereby
ent ered agai nst applicant, the opposition is sustai ned and

registration to applicant is refused.

By the Trademark Trial
and Appeal Board



