IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 78/115,894
Published in the Official Gazette on April 22, 2003.

PORT AUTHORITY, INC., dba JOCKO, INC.

Opposer,
V. Opposition No.: 91,156,591
KL FENIX
Applicant. m
09-29-2003
MAIL STOP TTAB - NO FEE U.§. Patent & TMOTe/TM Mail Rcpt Dt. #22
Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

OPPOSER'S MOTION FOR ENTRY OF DEFAULT AND MEMORANDUM IN
SUPPORT THEREOF

Port Authority, Inc., d/b/a/ Jocko, Inc., (“Opposer”), filed a notice of opposition against
Applicant, KL Fenix, classes 25 and 35 in trademark application No. 78/115,894 for "JOKO"
with the TTAB on May 27, 2003. Applicant's answer was due July 21, 2003.

Opposer hereby submits this Motion for entry of default judgment pursuant to Trademark
Rule 2.106(a) (see also TBMP Section 312.01 and FRCP 55). Applicant's period for answering
expired on July 21, over 60 days ago, and Applicant has not answered or offered any other
response. Opposer respectfully requests that a default judgment be entered in its favor.

If an answer is not filed within 40 days following notice to the Applicant from the Board
of the opposition, then the Board may issue a notice of default. If the Applicant fails to file a

response thereto, or files a response that fails to show good cause, then a default judgment may
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be entered against it. TBMP Section 312.01. (See also 37 CFR Section 2.106(a). If no answer
is filed within the time set, the opposition may be decided as in case of default.)

Moreover, as each day passes, witnesses available to the Opposer with knowledge
of Applicant's intentions, business practices, and other relevant and possibly critical facts may
have become unavailable. Evidence in Applicant's possession may have been destroyed or lost,
or perhaps evidence has been created to support Applicant's case. This would greatly prejudice
Opposer. In any case, the Board sets time limits in order to facilitate a timely resolution to these
disputes, and to assure, to the extent possible, that witnesses and evidence will be available to
both sides to effect a timely resolution. Applicant has not responded in any meaningful way to
the deadlines set by the Board. Therefore, a default should be entered in Opposer's favor.

Based on the Motion and memorandum in support thereof, Opposer respectfully
requests the Board to enter a default judgment with prejudice against Applicant.

| Respectfully submitted,

Dated: September 26, 2003 W m

Michael J. Hbisin\éo’n, Esq.

Higgs, Fletcher & Mack LLP

401 West "A" Street, Suite 2600
San Diego, CA 92101-7910
Telephone: 619.236.1551

Facsimile: 619.696.1410

E-mail: mhoisington@higgslaw.com
ATTORNEYS FOR APPLICANT
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing OPPOSER'S MOTION FOR ENTRY OF
DEFAULT AND MEMORANDUM IN SUPPORT is being deposited with the United States
Postal Service as first class mail with sufficient prepaid postage and addressed to DONALD S.
GRIER, 4310 NORTH OAK GLEN CALABASAS, CA 91302, Attorney for Applicant, this 26th

day of September, 2003.

Marianne E. Boyles
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Attorney Docket No.: 101179-20816
Opposition Transmittal Letter
Page 2
Combined Affidavit for Publication and Incontestability (PT-FB-TM 209)
Opposition to the Registration of a Mark (PTO-FB-TM 300)
Petition to Cancel Registration of a Mark (PTO-FB-TM 301)
Ex Parte Appeal from Examiner of Trademarks to Trademark (PTO-FB-TM 302)
Cover Sheet, Recordation of Trademark Assignment (PTO Form 1594)
Other: OPPOSER'S MOTION FOR ENTRY OF DEFAULT AND
MEMORANDUM IN SUPPORT THEREOF
Payment of Filing Fees
(| A check in the amount of §___ is enclosed
O A firm check, no.___, in the amount of §__is enclosed
g A cashiers check/money order in the amount of §___is
enclosed. Issuing Institution:

0 EOO0000

This transmittal letter ends with this page.

DATED this 26th day of September 2003. Respectfully submitted,
Higgs, Fletcher IT/Iack LLP

//jZ?l (— )041 <,4:-:E§;§::EEE::::::,
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"BY: Charleg/f [Rejdelbach, Jr., Esq.
Michael J. Hoisington, Esq.

Higgs, Fletcher & Mack LLP

401 West "A" Street, Suite 2600
San Diego, CA 92101-7910
Telephone: 619.236.1551
Facsimile: 619.696.1410

Email: mhoisington@higgslaw.com
ATTORNEYS FOR OPPOSER

_—
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Attorney Docket No.: 101179-20816
MAIL STOP TTAB - NO FEE
Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

TRADEMARK TRANSMITTAL LETTER

Transmitted herewith for consideration by the Commissioner on behalf of:

Opposer: Port Authority, Inc., dba Jocko, Inc.

[
Opposition Number: 91,156,591
09-29-2003
SUBMITTED HEREWITH: U.S. Patent & TMOfc/TM Mall Rept D, #22

Trademark / Service Mark Application (PTO Form 1478)
Power of Attorney (PTO-FB-TM 150)

Drawing Page

Amendment Under 37 C.F.R. § 2.62

Declaration Under 37 C.F.R. § 2.20

Statement of Use (PTO Form 1580)

Request for Extension of Statement of Use (PTO Form 1581)
Affidavit of a Mark Under Section 8 (PTO Form 1583)
Application for Renewal of a Mark (PTO-FB-TM 201)
Affidavit for Publication under Section 12(c) (PTO Form 4.14a)
Affidavit of Incontestability under Section 15 (PTO-FB-207

OooooooOoooon

CERTIFICATION UNDER 37 CFR § 1.8(a)

I hereby certify that this Trademark Transmittal and the documents referred to as enclosed
therein are being deposited with the United States Postal Service as first class mail with
sufficient prepaid postage and addressed to: MAIL STOP TTAB, NO FEE, Commissioner for
Trademarks, 2900 Crystal Drive, Arlington, Virginia, 22202-3513, this 26th day of September

2003.
WM{&AM £ M-

Marianne E. Boyles =/
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