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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/389,730
Published in the Official Gazette of December 17, 2002

)
SUPERSCOPE TECHNOLOGIES, INC. )
) Opposition No..
Opposer, )
Imrm m e -
) m(‘nvs'rzu DRI AR 4 ” ok, i J. 'x‘T,'? AV, AR}S
BUN ) BYv
TOM CH )
)3 3/03
Applicant. ) e 0f sKivaime
NOTICE OF OPPOSITION

Opposer Superscope Technologies, Inc. ("Opposer”) believes that it will be damaged by
registration of the mark shown in Application Serjal No. 76/389,730, and hereby opposes the
same. As groﬁnds for opposition, Opposer alleges as follows:

1. Opposer is a corporation organized and existing under the laws of Tlinois, having
a place of business at 2640 White Oak Circle, Aurora, Minois.

2. Upon information and belief, Applicant Tom Bunch ("Applicant") is an
individual, with an address at 20890 Mulholland Drive, Woodland Hills, California 91364.

3. On April 1, 2002, Applicant filed Application Serial No. 76/389,730 (the
"Opposed Application”) to register the mark SUPERS COPE RECORDS on the Principal
Register for “vinyl phonograph records and compact discs containing pre-recorded musical
performances” on the basis of Applicant's alleged bona fide intent to use the mark n commerce.

4. Since a time long prior to the filing date of the Opposed Application, or any
earlier dates of actual use of the mark shown in the Opposed Application upon which Applicant
can rely, Opposer and/or jts predecessors-in-interest have been engaged in the manufacture
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and/or distribution of audio and video equipment and accessories therefore, including CD players
and recorders. Since at least as early as February, 2000, Opposer has also produced and
distributed CDs containing audio and video information about its products as well as pre-
recorded music for demonstration of its products. The SUPERSCOPE mark is displayed
prominently on the CDs. Photocopies of representative CDs are attached hereto as Exhibit 1.

5. On or about October 12, 1993, a long time prior to the filing date of the Opposed
Application, or any earlier dates of actual use of the mark shown in the Opposed Application
upon which Applicant can rely, Opposer was incorporated and since that time has continnously
operated and conducted business under the trade name Superscope Technologies, Inc.

6. Since a time long prior to the filing date of the Opposed Application, or any
earlier dates of actual use of the mark shown in the Opposed Application upon which Apphicant
can rely, Opposer has continuously done business under and used SUPERSCOPE, as part of its
trade name for its business.

7. Opposer is the owner by assignment of United States Trademark Registration No.
748,808 for the mark SUPERSCOPE for “magnetic tape recorders, reproducers, and parts
therefore.” This registration is valid and subsisting and belongs to Opposer. This registration
has become incontestable. Attached hereto as Exhibit 2 are copies of pages downloaded from
the Trademark.com website showing the history of this registration and that Opposer is the
owner by assignment of this registration.

8. Opposer is the owner by assignment of United States Trademark Registration No.
1,172,114 for the mark SUPERSCOPE for “radio wuners, amplifiers, reamplifiers, receivers, loud
speakers and headphones.” This registration is valid and subsisting and belongs to Opposer. '

Attached hereto as Exhibit 3 are copies of pages downloaded from the Trademark.com website

1639 [1/34413




Jun=02-03 12:43m  From- ' T-255  P.004/022 F-265

showing the history of this registration and that Opposer is the owner by assignment of this
registration. |

9. Opposer owns United States Trademark Registration No. 2,674,939 for the mark
SUPERSCOPE for “CD players; CD recorders and players; cassette recorders and players; audio
mixers; microphones; remote controls for audio equipment; audio and video processors; and
digital audio recorders and players.” This registration is valid and subsisting and belongs to
Opposer. Attached hereto as Exhibit 4 is a copy of the Certificate of Registration.

10. Through the long, continuous and extensive use of the SUPERSCOPE marks and
trade name on and in connection with Opposer’s goods and business, the marks and trade name
have become well-known by the consuming public in the United States. Opposer has developed
an exceedingly valuable goodwill- with respect 1o its SliJPERSC_OPE marks and trade name, and
has come to be recognized by consumers, the trade and the public at large as identifying and
distinguishing Opposer as the source and origin of goods sold under those marks and name.

FIRST CLAIM FOR RELIEER
gLikelihood of Confusion with Oppaser’s Registered Marks)

11. Oppoéer repeats and realleges the allegations contained in preceding paragraphs
1-10, inclusive, as if fully set forth herein.

12.  The mark shown in the Opposed Application so resembles Opposer's
SUPERSCOPE marks as to be likely, when used on or in connection with the goods identified in
the Opposed Application, to cause confusion, to canse mistake, or to deceive, and Applicant's
mark is thus unregistrable under § 2(d) of the United States Trademark Act, 15 U.S.C. § 1052(d),
as amended.

13.  Opposer will be damaged by registration of the mark shown in the Opposed

Application because registration of the mark would give Applicant prima facie evidence of its

Al .1/34413-0011
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ownership of, and exclusive right to use in commerce, a mark that is confusingly similar to

Opposer's marks.
SECOND CLAIM FOR RELIEF

(Likelihood of Confusion with Previously-Used Trademarks and Trade Name)

14.  Opposer repeats and realleges the allegations contained in preceding paragraphs
1-10, inclusive, as if fully set forth herein.

'15.  The mark shown in the Opposed application so resembles Opposer’s trademarks,
as well as its trade name which incorporates SUPERSCOPE, as to be likely, when used on or in
connection with the goods identified in the Opposed Application, to cause confusion, to cause

| mistake, or to deceive, and Applicant's mark is thus unregistrable under § 2(d) of the United
States Trademark Act, 15 U.S.C. § 1052(d), as amended.

16.  Opposer will be damaged by registration of the mark shown in the Opposed
Application because registration of the mark would give Applicant prima facie evidence of its
ownership of, and exclusive right to use in commerce, a mark that is confusingly similar to
Opposer's marks.

WHEREFORE, Opposer prays for the entry of judgment sustaining this opposition and

refusing registration to Applicant of the mark shown in the Opposed Application.
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A duplicate copy of this Notice of Opposition, with exhibits, and the filing fee of $300
are enclosed. Please charge any deficiency or credit any overpayment to Deposit Account No.
50-2291 and direct all correspondence in connection with this opposition to the undersigned.

Respectfully submitted,
SEYFARTH SHAW
Dated: Marchli 2003 ‘
By: / ?
Joan/Kupersmith Larkin
istopher C. Larkin

Attorneys for Opposer
SUPERSCOPE TECHNOLOGIES, INC.

One Century Plaza

2029 Century Park East

Suite 3300

Los Angeles, California 90067

LAl 6391708.1 / 34413-001139
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Database(s): Federal

Mark: SUPERSCOPE

Mark SUPERSCOPER

Status Renewed

status Date aApr 30, 1983

Registexr Principal

Seriasl No. 72-129894

Registration No. 748B08

U.8. Class
Goods/Services

Int'l Class
1st Use
Commexrce Use

Filing Date
Registered
Renewed

Oung Reg. No.
Affidavits

Ragistrant

Last Owner
ASSIGNMENTS

Reel/Frama
Assignor
Assignee

Date Sgnd/ack
Date Recorded
Brief

Reel/Frame
Assignoxr
Assigneea

Date Sgnd/Ack
Date Recorded
Brief

Reel/Frame
Assignor
Asgignes

Date Sgnd/Ack

36 - Musical Instruments and Supplies
MAGNETIC TAPE RECORDERS, REPRODUCERS, AND PARTS
THEREFOR

S
Aug, 1937
Aug, 1957

QOct 13, 196l
Apr 30, 1963
Apr 30, 1983

618157
Sec. B accepted: Sec. 15 acknowledged

SUPERSCOPE, INC. (CA CORP.)
8150 VINELAND AVE.
CHATSWORTH, CA

CHATSWORTH CALIFORNIA

0600/02592

DETAWARE MARANTZ COMPANY, INC. (DE CORP.)
MARANTZ COMPANY, INC. (CA CORP.)

Jul 18, 1886

Apr 26, 1988

Merger effective Jul 18, 1986 DE

060070295

SUPERSCOPE, INC. (CA CORP.)

MARANTZ COMPANY, INC. {CA CORP.}

Aug 31, 1987

Apr 26, 1988

Change of name effective Jun 21, 1984

0600/0297

MARANTZ COMPANY, INC. (CA CORP.)
DELAWARE MARANTZ COMPANY, INC. (DE CORP.)
aug 31, 1987

hitp://www _trademark com/cgi-bin/tenlist 3/21/01
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Date Recorded
Brief

Real/Frame
AssignoX
Assgignee

Correspondt

Date Sgnd/Ack
pate Recorded
Brief

Resl/Frame
Assignor
Assignee

Correspondt

Date Sgud/Ack
pate Recorded
Brief

Reel/Framsa
Assiguoor
Agsignea

Correspondt

pate Sgnd/Ack
Date Recorded
Brief

Real/Frame
Assignor
Assignee

Correspondt
Date Sgnd/ack
Date Recoxded
Brief

" Reel/Frame
Assignor
Assignee
Correspondt
Date Sgnd/Ack

pate Rocorded
Brief

&l A

Home Search
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Apr 26, 1988
Merger effective Jul 18, 1986 CA

0818/0629

MARANTZ COMPANY, INC.

DYNASCAN CORPORATION (DE CORP.), 6460 WEST CORTLAND
STREET, CHICAGO, IL, 60635

EAKER & MCKENZIE, THIRTY-SEVENTH FLOOR, 777 SOUTH
FIGUEROA STREET, LOS ANGELES, CA 90017-2513

Sep 25, 1991

Sep 27, 1991

ASSIGNS THE ENTIRE INTEREST AND THE GOODWIL EFFECTIVE
AS OF MAY 1, 1989.

0912/0839

DYNASCAN CORPORATION (DE CORP.)

CONGRESS FINANCIAL CORPORATION (CENTRAL) (I1. CORP.},
100 SOUTH WACKER DRIVE, CHICAGO, IL, 60606

T. BRADY CARTER, LATHAM & WATKINS, 5800 SEARS TOWER,
CHICAGO, IL 60606

Nov 12, 1992

Nov 27, 1952

Security Interest

1108/0336

DYNASCAN CORPORATION (DE CORP.)

CORBRRA ELECTRONICS CORPORATION (DE CORP.), 6460 WEST
CORTLAND STREET, CHICAGO, IL, 60635

SMALT, LARKIN & KIDDE, JOAN KUPERSMITH LARKIN, 10940
WILSHIRE BOULEVARD, EIGHTEENTH FLOOQR, LOS ANGELES, CA 90024
Mar 25, 1983

Feb 14, 1994

MERGER EFFECTIVE 3/28/93

110870352

COBRA ELECTRONIC CORPORATION (DE CORP.)

SUPERSCOPE TECHNOLOGIES, INC. (IL CORP.), 1000
CORPORATE BLVD., SUITE D, AURORA, IL, 60507

SMALL LARKIN & KIDDE, JOAN KUPERSMITH LARKIN, 10940
WILSHIRE BOULEVARD, EIGHTEENTH FLOOR, LOS ANGELES, CA 20024
Feb 7, 1994

Feb 14, 1934

Assigns the entire interest and goodwill

<

1687/,0312 .

CONGRESS FINANCIAL CORPORATION (CENTRAL) ,

COBRA ELECTRONICS CORPORATION (F/K/A DYNASCAN
CO%PORATION) (DE CORP.), 6500 WEST CORTLAND, CHICAGO, IL,
60635

COBRA ELECTRONICS CORPORATION, KELLY MORGAN, 6500

WEST CORTLAND, CHICAGO, IL 60635

Feb 3, 1998

Feb 17, 1998

RELEASE
r'e
»
Help
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Database(s): Federal
Registration No.: 1172114

Mark

Status
Status Date
Register

Ser./App. No.
Registration No.

Int'l Class
Goods/Services

U.S. Class
lst Usa
Commerce Use

Filing Date
Published (Last)
Registared
Renewad

Affidavits

Correspondent

Registrant

Last Owmer

ASSICNMENTS

Reel/Frame
Asgignor (s)
Assignee(s)
Date Sgnd/Ack
Date Recorded
Brief

Reel/Frame
Assignor (s)
Aszignee(s)
Date Sgnd/Ack
Date Recoxrded

SUPERSCOFE

Renewed
Dec 4, 2001
Principal

73~280042
1172114

9 - Electrical and Scientific Apparatus
[RADIO TUNERS, ] AMPLIFIERS, PREAMPLIFIERS,
RECEIVERS, LOUD SPERKERS AND HEADPHONES

21, 23, 26, 36, 38

Jul 17, 1972

Jul 17, 1872

1580
1981

1981

2001

Oct 1,
Jul 14,
Oct 6,
Oct 6,
Sec. 8 accepted

JOAN KUPERSMITH LARKIN
SMALL LARKIN LLP
EIGHTEENTH FLOOR

10940 WILSHIRE BLVD.
LOS ANGELES, CA 90024-3945

SUPERSCOPE, INC. (CA CORP.)
20525 NORDHOFF ST.
CHATSWORTH, CA 91311

SUPERSCOPE TECHNOLOGIES,
2640 WHITE OAK CIRCLE
AURQRA, IL 60504

INC. (IL CORF.)

| 0600/0292

DELAWARE MARANTZ
MARANTZ COMPANY,
Jul 18, 1986
Apr 26, 1988
Merger effective

COMPANY, INC. (DE CORP.)
INC. (CA CORP.)

Jul 18, 1986 DE
0600/0295
SUPERSCOPE, INC.
MARANTZ COMPANY,
Aug 31, 1987
Apr 26, 1988

(CA CORP.)
INC. (CA CORP.)

htto://www.trademark com/cgi-bin/tmlist
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Brief

Reel/Frame
Assignozx{s)
Assignee(s)
Date Sgnd/Ack
Date Recoxrded
Brief

Real/Frame
Assignor {s)
Assignee(s)

Corraspondt

Date Sgnd/Ack
Date Recorded
Brief

Reel/Frame
Assignor(s)
Asgignae (38)

Correspondt

Date Sgnd/Ack
Date Recorded
Brief

Reel/Frame
Assignor(s)
Assignee (s)

Correspondt

pate Sgnd/Ack
Date Recorded
Brief

Reel /Frame
Assignox (s)
Asgignae(s)

Correspondt

Date Sgnd/Ack
Date Recoxrded
Brief

Roeel /Frane
Assignor(s)
Assignee (s)

Correspondt
Date Sgnd/Ack

Date Recordad
Brief

e
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Change of name effective Jun 21, 1984

0600/0257

MARANTZ COMPANY, INC. (CA CORP.)

DELAWARE MARANTZ COMPANY, INC. (DE CORP.)
Aug 31, 1987

Apr 26, 1988

Merger effective Jul 18, 1986 CA

0818/0629

MARANTZ COMPANY, INC.

DYNASCAN CORPORATION (DE CORP.),
STREET, CHICAGO, IL, 60635
BAKER & MCKENZIE, THIRTY-SEVENTH FLOOR, 777 SOUTH
FIGUEROA STREET, LOS ANGELES, CA 80017-2513

Sep 25, 1991

Sep 27, 1991

ASSIGNS THE ENTIRE INTEREST AND THE GOODWIL EFFECTIVE

6460 WEST CORTLAND

AS OF MAY 31, 1989.

0912/0939

DYNASCAN CORPORATION (DE CORP.)

CONGRESS FINANCIAIL CORPORATION (CENTRAL) (IL CORP.),
100 SOUTH WACKER DRIVE, CHICAGO, IL, 60606

T. BRADY CARTER,
CHICAGO, IL 60606
Nov 12, 1982

Nov 27, 1992
Security Interest

LATHAM & WATKINS, 5800 SEARS TOWER,

1108/0336
DYNASCAN CORPORATION (DE CORP.)

COBRA ELECTRONICS CORPQRATION (DE CORFE,), 6460 WEST

CORTLAND STREET, CHICAGO, IL, 60635

SMALL LARKIN & KIDDE, JOAN KUPERSMITH LARKIN, 10940°
WILSHIRE BOULEVARD, EIGHTEENTH FLOOR, LOS ANGELES, CA 90024
Mar 25, 1993

Feb 14, 19594

MERGER EFFECTIVE 3/29/93

110870352

COBRA ELECTRONIC CORPORATION (DE CORP. )

SUPERSCOPE TECHNOLOGIES, INC. {IL CORP.), 1000

CORPORATE BLVD., SUITE D, AURORA, 1L, 60507

SMALL LARKIN & KIDDE, JOAN KUPERSMITH LARKIN, 10949
WILSHIRE BOULEVARD, EIGHTEENTH FLOOR, LOS DNGELES, CaA 90024
feb 7, 1994

Feb 14, 1994

Assigns the entire interest and goodwill

1687/0312

CONGRESS FINANCIAL CORPORATION (CENTRAL)

COBRA ELECTRONICS CORPORATION (F/K/A DYNASCAN
CORPORATION) (DE CORP.), 6500 WEST CORTLAND, CHICAGQ,
60635

COBRA ELECTRONICS CORPORATION, KELLY MORGAN, 6500
WEST CORTLAND, CHICAGO, IL 60635

Feb 3., 1998

Feb 17, 1958

RELEASE

IL,
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Int. CL: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38

Reg. No. 2,674,939
United States Patent and Trademark Office  Registered Jan. 14, 2003 .
TRADEMARK
PRINCIPAL REGISTER
SUPERSCOPE

SUPERSCOPE TECHNOLOGIES, INC. (ILLINOIS RECORDERS AND PLAYERS, IN CLASS9(U.S. CLS.

CORPORATION) 21, 23, 26, 36 AND 38).
2640 WHITE OAK CIRCLE, SUITE A
AURORA, 1L 60504 FIRST USE 10-0-1996; IN COMMERCE 10-0-1996.

FOR: CD PLAYERS;, CD RECORDERS AND OWNER OF U.S. REG. NOS, 748,808 AND 1,172,114,
PLAYERS; CASSETTE RECORDERS AND PLAY-
ERS; AUDIO MIXERS; MICROPHONES; REMOTE SER. NO. 76-392,670, FILED 4-3-2002
CONTROLS FOR AUDIO EQUIPMENT; AUDIO
AND VIDEO PROCESSORS; AND DIGITAL AUDIO  DAVID GARDINER, EXAMINING ATTORNEY
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Receipt is hereby acknowledged by the To the
Commissioner for Trademarks Before the Trademark

Trial and Appeal Board of the enclosed NOTICE OF
OPPOSITION in Triplicate sent via U.S. Mail ag
identified below:;

SUPERSCOPE TECHNOLOGIES, INC.
v. TOM BUNCH
Applicant: Superscope Technologies, Inc.
File No.: 34413-001139

Date Mailed: March 13, 2003
JKL/ds
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SEYFARTH

ATTORNEYS 2029 Centry Park East, Suita 3300

Los Angeles, California 80067-3063
(310) 277-7200
Fax (310) 201-5219

www.seylarth.com

Facsimile Transmission
Date: June 2, 2003

RECIPIENT COMPANY PHONE NO. FAX NO.
Henry Jefferson  U.S. Trademark Office 703 308-9300 Ext 142 703 308-9333
FROM: Joan Kupersmith Larkin
PHONE: (310) 201-5240
RE: Superscope Technologies, Inc. v. Tom Bunch
Serial No.: 76/389,730
File No: 34413-001139 Number of Pages, Including Cover:
22
(] Hard copy to follow [J Had copy will not follow
Per your request L] Please review and revise if necessary

[ Please telephone me
MESSAGE:

Per our discussion, please see attached.

THE INFORMATION CONTAINED IN THIS FACSIMILE IS CONFIDENTIAL AND MAY ALSO CONTAIN PRIVILEGED ATTORNEY-CLIENT
INFORMATION OR WORK PRODUCT. THE INFORMATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHOM (T IS
ADDRESSED. IF YOU ARE NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE INTENDED
RECIPIENT, YOU ARE HERERY NOTIRIED THAT ANY USE, DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S
STRICTLY PROHUBITED, IF YOU HAVE RECEIVED THE FACSIMILE IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN
THE ORIGINAL MESSAGE TO US AT THE ADDRESS ABOVE VIA THE U.S. POSTAL SERVICE. THANK YOU.

IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE PHONE (310) 277-7200 AS SOON AS POSSIBLE.




