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hesimile No.:

Latricia Harrison (x-149)
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.....

F03-746-7107 T

Main No. of Reeciving Firm: !

Ironr:  Scottl.. Harper

No. of Pages Including Cover Sheet:

14 i

Messape: ATICLO26600
s Nuotice of Opposition

Ms. Harrison,

the above-referenced Notice of Opposmon

Best Regards, Scott L. Harper

Toni & Guy (USA) 'Limitc:d v. Artec Systems Group, Inc,

Pursuant to our conversation, enclosed are 1o the following documents cvndumuw the filing of

L. Transmittal letter - ‘

2. Notice of Dpposltlon ;

3. Copy of Check i

4, Copy of Express Mail Receipt :

5. Cerntificale of Mailing dated January 15, 2003

6. Return Postcard from U.S, Tradenyark QOffice 1cknowled;_,mg receipt ol
documents dated January 15, 2003,

7. Auto Reply Fucsimile, [‘ranammmn

Please do not hesitate to contact me should you need additional information.

e bt o4 i e wur W

CIMIE AT16G1L026601

Logged Dare:

May 23, 2003 SLH

Please contact us at 972.367.2001 il
you do not reccive all pages
indicated above or experience any
difficully in receiving this facsimile.

This Facsimile s intended only for the use of the addressee
and, f the addressea is u ellent or their agent, contains
privileged und confidential information. If you are not the
intenrded recipient of thiy fucsimite, you have received this
Saesiniile inadverteruly and in ervor. Any review,
dissemination, distribution, or copying is.strictly prohibited,
If you received this fucsimile in error, please notify us by

fmkﬂwdﬂnm<972%?2wz>ﬁ50MM10%&09NWEaﬁﬂanmwﬁﬂmq
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A4/24/83 12:87117 ©user-> . 972 367 2BEZ Right X ; Page 681
- .T0:Auto-reply fax to 972 367 2002 COMPANY: ' !
Auto-Reply Facsimile Transmission |
- . t

s \\ : UNITEI N STATFS TO: . Fax Sender al 972 367 2002
; ' PATENT AND Fax Information :
; . Dale Received: 4/24/03 12:05:46 PM [Easlern Daylight Time)

e * * TRADEMARK OFHCE Total Pages: 10 (including cover page) :

ADVISORY: This is an automnatically generated retusn receipt confirmalion of the facsimife t:ansmisslon received by

T {ho Office, P!oaso check to make sure that the number of page-s listed as received in Total Pages above matches
o what was Inlonded lo bo sent. Applicants are advisod to relain this receipt in the unlikely event that proof of this
g facshinile transmissfon is necessary. Applicants aro also adviscd o use the certificate of facsimiie transmission

procedures setforth in 37 CFR 1.8(a) and (h), 37 CFR 1.6(f). Trademark Applicants, also seo lho Trademark
Manual of Examining Procedurc (TMEF) socbon 306 et seq.

Rec@ived APR-20-2003 T 20°02 A CARSIIG, YRE B CRIOON FAY &), 972 387 2002 [
Cover
Pago \ —
SSToSE== QP U re n I N300 S0 v gt
i R

,u,‘:«-»lf:";f;.: oo ,AL"S:"W':’.Z{JI:,';I..,.M it Qquinsse) AP Snjagad uf Hmage

ey o 020 v ‘ﬁ";‘;’r;’ £ 200 1[524AD 30 JA0qY PIHNNPUL

1;";5:‘:;“.’;};" - ;-.ﬂ/q s .ﬁ-ny'zmr,mn il $viud (1€ 341324 \0vt op ‘nod

A e ;‘;Zil“i’fj-iﬂ”rﬁ To| 3100z 79U TL6 Ve sn aTIues srualg

] PP NN [CURTR L H ] JWIOIONY  pery
i I sothaagy g wemeloy] eyt

uulmmu,uy Tt liDE PR ROA (106 4 4 13107 £ TR 10U AP 02U

se00L E Lacawnp paep fuanpss))

10 1913523 BRI SITJO HAUWIHTAY, SS9 10a) pretag wanaY
WAt w1 Klll\l\ll{ pHp e Qe nepyje M)

SR ae

; wWhinasy g, ¢ sedideg 3o Lo I
ypanage Kdwy
- wersoddde) o sa0N ‘
NN R,

l " vzl loJﬂ AU[ON Peaud1f3) 32008 3]
50 Bugg) 1) Ruhouapan pawnia0p SUINO[O] YL O - LY "GoluEIRANAA n:m & JuEnsting
‘ uoviigy SA
1

auy .m,g NS PNy A DY l’ﬂV‘)‘ 0 dng g l
vl I8 N
o e 5 A% E———— e s L Anazeiony ltekaty
L o1 “l'“lb-*'wﬂ'u -Pﬂluuu’ e INBRIL T UG 'umj
- —— ki i e v ey p—— e m——
1 Ltmarg ey davk g o by l

Akl et . - I
L.. L_m: RT3 L R e rynnoanm axary tal

e ———
v e mrrmmm smtmmams | S s e ¥

;oaqs 10A0Y) VfILSIES

vt e 4 tam | Wwe th vemmmman MUNE bt ' Venk o fm——

) o yorprry €
200894 U6 VIV Ondha. L AT [TLE d471v] Reous)
VT ere (LAY W Noryd - maaﬁ‘j"f 7 AA
U bbbl ‘nIpNIE?)
Recevedtan SATY41 101 400 3:3:48 M e O T '

Recelved rom < 72367 2002> 52303 104808 A [asten DaylghtTing]




MAY-23-2003 FRI 08:45 AM CARSTENS, YEE. &. CAHOON FAX NO. 972 367 2002 | P,

¥
1
|
i
|

Carstens, o |

‘ee & 13760 Nocl Repd !
Yee © Suite 900 - Main No. (972) 367-2001
Caho on, L.L.P, © Dallas, Texas 75240 Facsirhile (972) 367-2002

ki _ - . H ‘ . ji

| Facsimile Cover Sheet |
To:  Tairicia Martison (x-140)  Facsimile No.: 703 308-9333 o ;

i 10 '

Paralepal - "l‘f? 3. f74u 1 ;

i

Main No. of Recelviny Firm; :

I'rom: ScolrL urper Ne. pf Pages Including Cover Sheet: 10 -

“Mussage: ATIGL.02660P
Notice of Opposition
Teni & Guy (USA) Limited v. Artec Systems Group, Ine.

Ms, Harrison, ' 1

Pursuant to our conversation, u\dosed are to the following documents cvidenci ﬁ g the filing of
the above-referenced Notice of Opposition:

1 ‘Transmittal letier
2. Noticc of Opposition ‘ !
3. Copy of Check :
4 Copy ol Express Mail I\ecmpt :
5. Cerlificale of Mailing dated January 15, 2003 '
6. Relurn Posteard from U.S. Trademark Office aclmowlcdgmg reccipt of
documents dated January 15, 2003. |
Please do not hesitale to contact me should you need additional information.
Best Regards, Scott L., Harper :

A e i An

o e — \ - P

CIME ATIGLO2660P - ToggedDate:  Marcls 26, 2003 Beatrice Velez

‘ Please contact us at 9723672001 if This Facsimile is intended only for the use of the addressee
! . o : and, if the addressee is a client or their ageat, containg

s yYou do not receive all pages . privifeged and confidential information. If you are not the
o P T R S interded recipient of this faesimile, you have received this
thleﬂl@d “lb ove (‘)l . exper l('l_lCL‘, any Juesimile madvcm:l{tly and in error. Any review,
(llfﬁCl]lty m recciving this facsimile. disscmination, distribution, or copying is strictly prohibited.
If you reeeived this facsimile in ervor, please notify us by

teleplione and return the facsimile to us mediarely.
: y

{

PR pr— came o P Y

- - . e e 2 o

Recewed from <972 367 2002 > at §/23/03 10:48:09 AM [Eastem Dayhght Tlme]
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Mas. Narrison, :
Pursuant Lo our conversalion, enclosed are to thc fellowing docwrmen(s evidencing thc fiting of
the above-reletonesd Notice of Oppositioin:

Transmillal letter : :

Nolicc of Opposition ‘

Copy of €heck ‘

Copy of Express Mai) Rcwpt

Certificate of Mailinyg dated January 15, 2003

; . Return Posteard from U.S. Tr’tdcmm k Office acknowledging rcceipt of
Z documents dated January 15, 2003. .

o Please do not hesitate to contact me should you necd additional informaliol. :

Bost Regards, Scott I.. Harper

SN

i
l

- -

CMII ATIG1O2660P Logued Uatz: March 26, 2003 Beatrice Velez

) . ¢ i {p This Facsimtle is intended only for the use of the aklreryee
Pleasc contact us at 972.367.2001 it and, if the addressce Is a client vr iheir agend, containg

you do not receive all pagés priviteged and confidential information. If yoare not the
fdiant . : . intended reciptend of this fucsintite, yet ave reeeived this
indicated above or expericnce any Tocsile inatvertendly and i crvon, Any fevie,

diificully in receiving ﬂliS fﬂCSian. chsscuination, distrabation, or copying iy strietly prohibited.
T Ifvou reecived this fuexinille in coror, please nitify ns by
telephone and rewrn the facsinile b us immediately,
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i
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FAX NO.

i

Janmary 15, 2003 {
David W. Carstens

Notice of ()ppos’xt‘ioiu} i‘
ROQT EOOSTER 1

EVIEEE!BDSH?US Tie  ATIGLO?66 OF ;

" On the dote stav ped hereot

sceived the Cotlawing: - | )
tltsm‘fmnsnﬁ\‘u\‘, Document 10 duplicate

2. Notice of G ppos'\t'mn in tripﬁcgt)e
: 3'- Check in (e anxo}nf\&o $390. 0 ol }
4. Centificate of Mailing by Lapres |
| B 5A . Posteard Ac‘mowlcdgemem

Tanuary 13, 2003
David W. Carstens

01-15-2003
U§.pamntd MG/ TM Mait ficpt Dt #72

Rc:  Notice of Opposition

ok “ROOTBOOSTER" ) :
file:  ATIGLO266 :
On the date starmped hercon, the ULS. Patent and Trademark Olffice
received the following:
1. Transmittal Document in dupiicate
Notice of Opposition in triplicyte
Check in the amount of $300.00
Certificatc of Mailing by Expi ess Mail !

2
3
4,
5. Posteard Acknowledgement

Recg{ve@l from <72 367 2002 > at §/23/03 10:48:09 A [Eastern Dayfight Time] |

P. 05

v o .

the U.S. Patent and decxmrk Office
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i

CARST S, YEE & CAHOON, LLP

. .+ TORNEYS AND COUNSCGLORS

; ) ;
W
- Il B

David W. Carstens ) — 13760 Nocl‘ Road
Telephone: 972.367.2001 : * 1 Dan T_Su.uc 930
Facsinule: 972.367.2002 : altas, Texus 75240

Mailing Adklress
Post Office Bax B(12334
Duatlas, Texas 75380

E-Mail: carstens@eyclaw.com

Janvary 15, 2003

Via Express Mail Label

BOX TTAB - FCR

Assistant Commissioner For ‘1'rademarks
2900 Crystal Drive ,
Arxlinglon, VA 22202-3513

Re: Notice of Oppositioh _
Toni & Guy (USA) Limited v. Artee Systems Group, Inc.
Our Ilile: ATIGI. 0226

Dear Sir;

Enclosed for filing is onc original and wo (2) copies of a Notice of Opposmon in
conncction with the above-referenced matter.

_ Also enclosed is our firm chieck in the amaunt of $300 to cover the ﬁhng fees, Tfitis
determined that additional fees -arc duc, please charge such fees to our DEPOSIT ACCOUNT
NO. 50-0392. This Ictter is being sent in duplicate should this be necessary.

Please date stamp and rctum the encloscd sclf-addressed, postage prepald postcard 1o
confirm receipt of this filing. :

If you have any qucslibris, please contact the undersigned.

i

. : V(cryin.dy yours,

i

B

David W, Carstcns

Enclosures | ) |
ce; Tamara Dickerson (w/encl.) |

ReceiVed rom < 072 367 2002> at 12303 10:40:09 AM Easter Dyt Time] -
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i

: I
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOABD

| In the matter of Application Serial No 76/328,038 :

Published for Opposition: September 17, 2002 j

Mark: ROOQT BOOSTER

TONE & GUY (USA) JIMITED
Opposer,

V.

ARTEC SYSTEMS GROUP, INC.

L3 L0 LA LU LT W LN L U0

Applicant

NOTICE OF Q}POSITION i

Tont & Guy (USA) }',iu1itca , a Uni;cd Kingdom corporation (“Opposer”: , which is
located at 2311 Midway Road, Can‘o]ton; Texas 75000, belicves that it is and will be damaged
by the registration on the PrinCipzﬂ Register of ROOT BOOSTER in connectioni w1 th “hair care
products, namecly, shampoo, condiﬁoncr,,pomadcs; hair shine enhancer product.;, namely, hair

- lotions and hair scrums; permanent and non-permasient hair color preparations, ‘ﬁamcly hair dyes
and pig:ﬁcnls; hair lightening and bleaching preparations; hair spray; hair niousfsc and gels;
hairstyling lotious; pcrmanq'nt waving preparations and hair relaxers™ in Iﬂtema}‘tional Class 3, as
sct forth in pending U.S. Application Serial No. 76/328,038, whicﬁ is owned by Arlee Systems
Group, Inc. ("Applicant™), with an :{ddres?s of 99 Scaview J3oulevard, Port Was!}inglon, New

{

York, 11050-4632, Opposecr hereby opposes registration thereof,

TON & GuY (USA) LIMITED'S
NoO11CE QF OrrOSITION TO

APPLICATION SERIAL NO. 76/328,038 Page |

Recevedom <7267 2002t 730304500 AN Eastes Dyt i
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As grounds of opposition, it is alleped that;

1. Opposcr manﬁfacturcs and fdistributqs various hair care products in COIéllCCliOn with
the trademark ROOT BOOST™, N

2. Opposcer's ROOT BOOST firademark is well known and famous, Opp;oscr has been

i
using its ROOT BOOST mark in connection with its hair products namely, hair shampoo, hair

conditionet, hair tonic, hair gel, hair gel, hair spray, hair mousse, hair pomade, hair dye, hair

color gel, hair sculpting gel and hair lotion since at least as carly as Seplember 30, 1997,
1

3. Opposer is the owner of pendin'g application for United Statcs lra;&emark
registration for the mark ROOT 3OOST, Scrial No. 76/404,672, which was ﬁlcéi on May §,
c |
2002, and is used in connection wilh"-“hair care products, namely, hair shampoo,i hair condition,
hair tonic, hair gel, hair spray, hair mousse, hair pomade, ]ﬁair dye, hair color gc(i, hair sculpting

gel and hair lotion” in International Class 3. ji

4. On information and belict, Applicant Artec Systems Group, Inc. ;is the owner of

rceord of an intent to use United States trademark spplication for the mark ROOT BOOSTER
Scrial No. 76/328,038, which was filed on October 22, 2001, for alleged use in connection with

“hair care products, namely, shamypoo, conditioner, pomades; hair shine enhancer products,

i

namely hair lotions and hair scrams; permanent and non-permanent hair color preparations,
namely hair dyes and pigments; hair lghtening and bleaching preparations; hair spray, hair
moussc and gels; hairstyling lotions; permanent waving preparations and hair relaxers” in

Internationa) Class 3,

5. Opposer believes that it is Iikely to Lie damaged by Applicant’s usc and

registration of ROOT BOOSTER in connection will “ within the meaning ofSwtion 13(a) of

the Trademark Act (15 U.8.C. §1063(a)).

TONt & Guy (USA) LIMITED'S
NoTICE OF OFPOSITION TO
APPLICATION SERIAL NO. 76/328,038 ! Page 2

Recelved from <572 967 2002 > at 52310 10:48:09 AM [Eastern Daylight Time]
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| | i
6. On information and belief, Applicant has not yet commenced use 01;° ROOT
BOOSTER in conneclion wiih “hair care products, namely, shampoo, condi-liéher, pomades; hair
shine enhancer products, namely hair lotions and hair serums; pcrmanent and rilon—pcmmhenl
hair color preparations, namely ixaix' dyéé and pigments; hair lightening and bléachin 2
preparations; hair spray, hair mousse and géls; hairstyling lotions; permanent wavmg
prepacations and hair relaxers”, :md based upon sucli information and belicef, Opposcr is the

i

senior user of the ROOT BOOST m:u'k. ;

7. The sound, appearance and wnmmcml and visual impression mgcndcred by ROOT
BOOSTER is conlusingly snmlax to that of Opposer’s ROOT BOOST mark. Apphcanl s hair
care products, namely, shampoo, conditioner, pomades; hair sline enhancer products, namely
hhair Iotions and hair serunis; pernanent and non-peymanent hair color preparatilons namely hair
dycs and pigments; hair lightening and bleaching preparations; bair spray, hair mOusqc and gels;
‘ hairstyling lotions; permancent wavxng, preparations and hair relaxers are closcly related (o
Oppowr s hair care products, namely, hair shampoo, hair condition, hair tonic, hmr gcl, hair
spray, hair mousse, hair pomadc Tair dye hair color gel, hair sculpting gel and hmr lotion all of
which are identified as goods set forth in Intemduonal Class 3. ,

8. Applicant’s mark so resembles Opposer’s ROOT BOOST mark as to?be likely, when
used in connection with said ‘appart‘zl %zmd other goods described herein, to cause jconfusion, orto
cause mislake, or to deceive. Consiuims are likely to believe that Applicant’s u‘se of ROOT
: BOOSTER is in soinc way associ ated or connected with or sponsored, authonze;l or warranied

by Opposcr, Any objection or fau]t found with Applicant’s goods marketed in connccuon with
|

ROQT BOOSTER would reflect upon and seriously injurc the reputation that Opposer has

established for its goods sold in connection with its ROOT BOOST marks.

Tont & Guy (USA) LiMiED's
NOTICE OF OPPOSITION TO ‘ :
APPLICATION SERIALNO. 76/328,038 " Page3

Recéived from <972 367 2002 > at 5/23/03 10:48:09 AM [Eastern Daylight Time] Lo ;
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9. Applicant’s usé and registration of 'RO()T BOOSTER is likely to dilute jthc distinctive
quality of the ROOT BOOST murks. j

10. If Applicant is granted registration of B OOT BOOSTER in coxmcctlon wuh “hair
care products, namely, shampoo cond]txoncr pomudes; hair shine enhancer products namely
hair lotions and hair serums; permancnl and non-p¢:mancnt hair color prcparatxons namely hair
dyes and pigments; hair hghtcmm; :md ‘bleaching preparations; hair spray, hair moua‘;c and gels;
hatrstyling lotxons permanent wavin 1, p) eparations and hair relaxers” it would thcrcby obtain at
lcast a prima facie exclusive d ght to the use of (his mark for such goods. Such rchslratlon will
be a source of damage and injury to Opposcr

WHFRFI‘leL in accordance with Soctxon 13 of the Trademark Act (15 U S.C. §1063),
Opposer Toni & Guy (USA) leltcd prays that thic Opposition be sustaived and that ROOT
BOOSTER, the subject of Apphcatxon Serial No. 76/328,038, be refuscd rugxstlatton in
conncetion with the poods xdennfic,d In said applicaiion. ,

The required fee of three hundred dollars ($100) is enclosed. A duphcatc COpy of the

Notice of Opposition is ﬁlcd herewitl.

Dated: January 15,2003 " Respey tfully submitted, ‘
: CARST ENg YEE & CAHOON, L. L P.

- By: cj /L) () =

David W, Carstens
Scott 1., Harper
- CARSTENS, YEE & CAHOON, L. LP.
"~ P.O.Bax 802334
Dallas, TX 75380
Phone (972) 367-2001
Facsimile (972) 367-2002 ,
ATTORNEYS FOR OPPOSER .
TONI & GUY (USA) LIMITED

TONI & Guy (USKS LIMITED'S

NoT1IcE OF OPPOSITION TO

APPLICATION SERIAL NO. 76/328,038 -  Paped
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Docket No. ATIGL0266 ' ' Notice ofOp}:osition
" CERTIFICATE OF MAILING |

I'hereby certify that the documents listed belaw are being deposited with the United
States Postal Service Express Mail Service via Mait Label £V [b 27§05 97 us addressed 1o

Assistant Commissioncr of Trademarks, 3ox TTAB - Fee, 2900 Crystal Drive, Arlington VA

22202-3513, on January 15, 2003,

Beatrice Voley,

Enclosures:  Transmittal Letter in Duplicate
Notice of Opposition in Triplicate
Clicek in the amount of $300.00 |
Certificatc of Mailin g by ﬁxpfcss Mail

Posteard Acknowledgement

Receved rom < 672357 002> at 52903 104808 AM[Easem Dyt Te]
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