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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of trademark apphcatron Serial No. 76/393 018
For the mark “HAPPY HANDS” and design
Published in the Official Gazette on November 12, 2002.

S m Certificate of Mailing (37 CFR 1.82)
Mervyn Shmyr =~ i

| hereby certify. that this document (along with any

: document referred to as being attached or enclosed) is
i . 04-15-2003 being deposited with the United States Postal Service as

V. First Class Mail in an envelope addressed to: Assistant

US. Patent & TMO1o/ .
TM Mail Rept Dt, #66 Commigsioner for Trademarks, 2900 Crystal Drive,

Arling o VA 22202-3513, on date shown below.

Packaging Cencepts ASsoc. vlnc._ . %; W
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. Jane B Powles  *
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Mervyn Shmyr, 911‘78 2nd Avenue, Edmonton, Alberta Canada
. “T6E 6K1 :
dba Market Expedmng Incorporated (Alberta Corporatron 91178 —= 2nd
Avenue, Edmonton, Alberta, Canada T6E 6K1 B :
The above- 'identified opposer believes that he will be damaged by
registration of the mark shown m the above-identified apphcatlon -and
hereby opposes the same.

The grounds for oppos.|tron are as follows:

1. Since at least as early‘ras Novembe»r, 22, 1993, the Oﬁpposer has
sold in the United States an:dofféred for sale in the United ‘States hand
cleaning solvent used pnmarrly for mdustnal and commercual use.

2. Opposer has used the mark described above contmuously in
connection with the sale of pr__o.ducts noted above under the mark and
other hand cleaning. SOlvents uhder the mark “HAPPY HAND" and is

still offering for sale-and- selhng such- products in the -United States
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3. Asa resul:t' ofi‘l(')p’po'ser’s sales in the United States under the
mark ”HAPPY HAND” the purchasmg public is ldentlfylng Opposer as a
source of these products sold under the mark ”HAPPY HAND”

4. On mformatlon vand_ belief, Applicant frled its application to
register ”HAPPY’,HANDS” and design under Application Serial No.
76/393,018 in Classes 3 and 5’Awhich mark was published for
opposition on Novemlaer 12”’2002 A‘

5. Appllcant s mark is- confusmgly similar in sound and
appearance to Opposer s ”HAPPY HAND” mark, and presents a
confusingly snmllar commercral lmpressmn to that conveyed by
Opposer’'s mark. Further Appllcant s products in Class 3, namely,
“liquid hand cleaning preparatlons premorstened handcleanlng wipes,
skin lotions” and Appllcant s products in Class b, namely, ‘sprays in
the nature of antlbact‘enal hand sanitizer, itch relief, and first ald” are
the same as or closely rel'ated to’the products offered ‘by‘xthe Dpposer
under his “HAPPY. HAND” mark

6. On information and belref ‘use and registration by Applicant
of “"HAPPY HANDS” and desngn for appllcant s products would tend to -
cause confusion or to cause. mrstake or mislead purchasers erroneously
into the belief that Appllcant s produo_ts_ originate with Opposer, or
authorized or sponsored or otzljervyi_sewconnected with the products of
Opposer. Any further defect l'ound in Appllcant’s products vl/ould

reflect upon and seriously rnjure the reputatlon which Opposer has

established in the ”HAPPY HAND” mark. In addition, the promment
usage of “HAPPY HANDS" and.desrgn by Applicant would apbroprlate
i?;to Applicant substantial amounts of goodwill which Opposer has

f‘festablished and Opposer would be placed in serious disadvantage in the
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sale of his products, and Opposer would be substantrally damaged in
the conduct of its busmess
7. f regrstratron of the mark ”HAPPY HANDS" and design is

granted to. Applrcant the effect would be to create for Applicant
statutory rights under the Trademark Act of 1946, and such
registration would tend to restnct and interfere wrth and damage
Opposer in the unhampered conduct of Opposer’s busrness.

A"dnplieatefvcopy Of this Notice of Opposition and a check in
the of $600 constltutrng the filing fee for this Notrce of Opposition for
Classes 3 and 5 are. enclosed '

WHEREFORE Opposer prays that this opposmon be
sustained, that the apphcatlon hereby opposed by rejectlon for such

other and further relief as may be deemed appropriate.

Respectfully submitted;

Hughes Law Firm, PLLC

Robert B. Hughes?
Attorney for Opposer

2801 Meridian Street, Suite 201

- Bellingham, Washington 98225 -
... Telephone: (360) 647-1296
| . Facsimile: (360) 671-2489

- ‘Date: April 11, 2003




