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Nancy L. Omrel ko, Interlocutory Attorney:

Answer was due on May 20, 2003. A review of the record
shows that an answer has not been fil ed.

This case now conmes up for consideration of opposer's
notion, filed June 19, 2003, for default judgnment agai nst
applicant for failure to file an answer. The notion is
uncontested.! The Board's notice of default judgnent mail ed
on July 28, 2003 was issued unnecessarily.

| nasnuch as applicant failed to file an answer in this
case, and failed to respond to opposer's notion in any
manner, the notion for default judgnent is granted. See

Trademark Rule 2.127(a). Accordingly, judgnment is hereby

1 |If a defendant fails to file an answer to a conplaint during
the time allowed therefor, the Board, on its own initiative, my
issue a notice of default allow ng the defendant tine to show
cause why default judgnent should not be entered against it. The
i ssue of whether default judgnment shoul d be entered against a
defendant for failure to file an answer may al so be rai sed by
means of a notion filed by the party in the position of



entered agai nst applicant, the notice of oppositionis
sustai ned, and registration to applicant is refused. See

Fed. R Cv. P. 55 and Trademark Rule 2.127(a).

By the Trademark Trial
and Appeal Board

plaintiff. In such cases, the notion nmay serve as a substitute
for the Board's issuance of a notice of default.



