IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
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Applicant.

NOTICE OF OPPOSITION

Opposer Toho Co., Ltd. ("Opposer") believes that it will be damaged by registration of
the mark shown in Application Serial No. 76/229,239, and hereby opposes the same. As grounds
for opposition, Opposer alleges as follows:

1. Opposer is a corporation organized and existing under the laws of Japan, with its
United States offices at 2029 Century Park East, Suite 1150, Los Angeles, California.

2. Upon information and belief, Applicant Carlton and McGraw Partnership
("Applicant") is a Tennessee Partnership, with an address at 3981 Casparis Road, Columbia,

Tennessee, 38401. 51/%2/2303 TSNITH  B98BBRA4 76229239

A 68,99 0P
3. On March 22, 2001, Applicant filed Application Serial No. 76/229,239 (the

"Opposed Application") to register the mark MOMZILLA on the Principal Register for "motion

picture films featuring animated cartoons, prerecorded videdth

motion pictures featuring live action characters, prerecordedgyigleefapes featuring live action
- )-J—""Im -

characters and animated cartoon characters, prerecorded video discs featuring live action

characters and animated cartoon characters, and video game cartridges featuring animated
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cartoon characters, and video game software featuring animated cartoon characters” and “toy
figures, dolls, cartoon character dolls, stuffed plush toys, and board games" on the basis of
Applicant's alleged bona fide intent to use the mark in commerce.

4. Since at least as early as 1956, a time long prior to the filing date of the Opposed
Application, or any earlier dates of actual use of the mark shown in the Opposed Application
upon which Applicant can rely, Opposer has been engaged in the production and distribution of a
series of motions pictures starring a character called GODZILLA (the "GODZILLA Character").
The GODZILLA Character is a large, two-footed green lizard-like creature with fins on its back
and the ability to breath fire, and has been represented visually in several depictions.

5. Numerous motion pictures featuring the GODZILLA Character have been
distributed in the United States. In 1998, Opposer's licensee, TriStar Pictures, Inc., released a
GODZILLA motion picture in the United States and numerous foreign countries. The 1998
GODZILLA motion picture received extensive publicity in the United States and grossed many
millions of dollars in the United States alone.

6. For many decades, Opposer and its various licensees have extensively advertised,
promoted, and sold in the United States a wide variety of goods and services under and in
connection with the GODZILLA mark, various derivative marks, and design marks featuring the
GODZILLA Character.

7. Upon information and belief, Applicant intends to use the mark MOMZILLA to

identify a character called, or to be called, “MOMZILLA,” which resembles the GODZILLA

Character.
8. Opposer owns the following United States Trademark Registrations for the
GODZILLA mark:

(a) Reg. No. 1,161,858 for the GODZILLA mark for comic books;
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(b) Reg. No. 1,163,122 for the GODZILLA mark for entertainment services in the
nature of a continuing motion picture film series;

©) Reg. No. 1,174,377 for the GODZILLA mark for toys and games, namely, board
games, action figure toys, plastic inert figures, inflatable sheet vinyl toys, jigsaw puzzles, and
plastic model/hobby kit consisting primarily of molded plastic pieces used to assemble lizard-
like monster with display base;

(d Reg. No. 1,858,403 for the GODZILLA mark for cinematographic and motion
picture films featuring entertainment; pre-recorded video tapes and cassettes featuring
entertainment, and toys and games, namely, video and computer game programs; video and
computer game software; electronic game programs; video and computer game cartridges; vinyl
toy figures; plastic inert figures; plastic action figures; inflatable toy figures;

(e) Reg. No. 2,134,696 for the GODZILLA mark for paper party hats, and toys and
games, namely, action toys; plastic play and toy carry cases; plush toys; manipulative puzzles;
and stuffed toys;

® Reg. No. 2,211,328 for the GODZILLA mark for paper bags; paper banners;
comic books; coloring and children's educational picture books; calendars; trading cards;
greeting, note, and blank cards; pen and pencil cases; book covers; crayons; decals; paper
napkins; pen and pencil holders; rubber stamps; pens and pencils; erasers; notebooks; paper party
hats; posters; wrapping paper; note pads; series of fiction books; fiction magazines for
entertainment and amusement; clothing, namely, hats; sweatshirts; gym shorts; masquerade and
halloween costumes; t-shirts; pajamas; raincoats; footwear: headwear; neckwear; hosiery and
socks; pants; shorts; shirts; playsuits; coats; briefs; and boxer shorts;

(2) Reg. No. 2,235,421 for the GODZILLA mark for entertainment services in the

nature of an animated television series; and
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(h) Reg. No. 2,360,489 for the GODZILLA mark for non-electrical doorbells; metal
clothes hooks; boards; watches and clocks; lapel pins; pre-printed paper stickers and pre-printed
collector boards; backpacks; knap sacks; luggage; beach chairs; drinking straws with play
motion; non-metal clothes hooks; paper cups and paper plates; thermal insulated containers; bed
linens; bed sheets; pillow cases; clothing and footwear; and toys, games and playthings, namely,
hand held units for playing electronic games.

9. All of these registrations are valid and subsisting and belong to Opposer, and
Registration Nos. 1,161,858, 1,163,122, 1,174,377, and 1,858,403 have become incontestible.
Copies of Opposer's registrations are attached hereto as Exhibit 1 and are incorporated by
reference herein as if set forth in full.

CLAIM FOR RELIEF
(Likelihood of Confusion)

10. Opposer repeats and realleges the allegations contained in preceding paragraphs
1-9, inclusive, as if fully set forth herein.

11. The mark shown in the Opposed Application so resembles Opposer's registered
GODZILLA marks and the GODZILLA marks previously used in the United States and not
abandoned, as to be likely, when used on or in connection with the goods identified in the
Opposed Application, to cause confusion, to cause mistake, or to deceive, and Applicant's marks
are thus unregistrable under § 2(d) of the United States Trademark Act, 15 U.S.C. § 1052(d), as
amended.

12. Opposer will be damaged by registration of the mark shown in the Opposed
Application because registration of the mark would give Applicant prima facie evidence of its
ownership of, and exclusive right to use in commerce, a mark that is confusingly similar to

Opposer's marks.
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WHEREFORE, Opposer prays for the entry of judgment sustaining this opposition and
refusing registration to Applicant of the mark shown in the Opposed Application.

A duplicate copy of this Notice of Opposition, with exhibits, and the filing fee of $600
are enclosed. Please charge any deficiency or credit any overpayment to Deposit Account No.
50-2291 and direct all correspondence in connection with this opposition to the undersigned.

Respectfully submitted,

SEYFARTH SHAW

Dated: J anuaryi, 2003

Attorneys for Opposer

TOHO CO., LTD.

One Century Plaza

2029 Century Park East

Suite 3300

Los Angeles, California 90067
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SEXEARTH.

Writer’s direct phone
(310) 201-524¢

Writer’s e-mail

Jlarkin@la.seyfarth.com

January 9, 2003

VIA HAND DELIVERY
——2D DELIVERY

Mr. Shozo Watanabe

TOHO co., LTD.

2029 Century Park East

Suite 1150

Los Angeles, California 90067

Re: Opposition to MOMZzILLA
Serial No.: 76/229,239

Qur Reference No.: 34418-001477
\

Dear Shozo:

Enclosed is a copy of the Notice of Opposition which we fI

Office today.

If you have any questions, please give me a call

Very truly yours,
YFARTH SHAW

an Kupersmith Larkin

JKL:ds

Enclosure
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