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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kevin T. McCarney, dba Poquito Mas, )
)
Opposer, )
) Opposition No. 91/155,019
v. )
)
Una Mas, Inc., )
) L
Applicant. )
) 04-14-2005

U.S. Patent & TMOfc/TM Mail Rept Dt. #11

Attention:. TRADEMARK TRIAL AND APPEAL BOARD
Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

OPPOSER’S RESPONSE TO APPLICANT’S BRIEF IN SUPPORT OF MOTION FOR
JUDGMENT FOR OPPOSER’S FAILURE TO PROVE CASE AND MOTION FOR
SUMMARY JUDGMENT

Opposer, Kevin T. McCarney, dba Poquito Mas, does not oppose Applicant’s Motion for
Judgment for Opposer’s Failure to Prove Case, however, Opposer does not agree or acquiesce to

any statements, facts or conclusions made in Applicant’s brief. Further, with respect to the

Motion for Summary Judgment, Opposer submits that it is moot in view of the above and is not
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“appropriate” under Rule 56(¢), last sentence F.R.C.P. Again, Opposer does not concede or

acquiesce to any statements, facts or conclusions made in Applicant’s Motion for Summary

Judgment.
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Respectfully éubmitted, “

]

ROBERT/Y. VICKERS (Reg. No. 19,504)
FAY,[SHARPE, FAGAN

MINNICH & McKEE, LLP

1100 Superior Avenue, 7th Floor
Cleveland, Ohio 44114-2579

Phone: (216) 861-5582

Fax: (216) 241-1666

E-Mail: rvickers@faysharpe.com

Attorney for Opposer



CERTIFICATE OF SERVICE

I hereby certify that on April 12, 2005, a copy of the foregoing OPPOSER’S
RESPONSE TO APPLICANT’S BRIEF IN SUPPORT OF MOTION FOR JUDGMENT
FOR OPPOSER’S FAILURE TO PROVE CASE AND MOTION FOR SUMMARY
JUDGMENT was served on the Applicant’s counsel via first class U.S. postage prepaid, said
service addressed to:

Diane J. Mason, Esq.
DORSEY & WHITNEY, LLP
Four Embarcadero, Suit¢/3400
San Francisco, CA 94

Date:___ Y // Z// ag/ - / / 7/

R  Vickérs (Reg. No. 19,540)

/ FAYySHARPE, FAGAN
MINNICH & McKEE, LLP
1100 Superior Avenue, 7th Floor
Cleveland, Ohio 44114-2579
Phone: (216) 861-5582
Fax: (216) 241-1666
E-Mail: rvickers@faysharpe.com

Attorney for Opposer




