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BERNARD WELTMAN
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BERNARD WELTMAN

Deposition of BERNARD I. WELTMAN, called for
examination pursuant to notice of deposition, on
Friday, December 3, 2004, in Washington, D.C., at
the offices of Foley & Lardner, 3000 K Street, N.W.,
at 1:25 p.m., before BRENDA SMONSKEY, a Notary
Public within and for the District of Columbia, when

were present on behalf of the respective parties:

GEOFFREY M. MC NUTT, ESOQ.
PETER G. MACK, ESQ.

Foley & Lardner

3000 K Street, Northwest
Washington, D.C. 20007-5101
202-954-6120

On behalf of Opposer

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

PROCEEDINGS
Whereupon,

BERNARD I. WELTMAN
was called as a witness and, having first been duly
sworn, was examined andAtestified as followé:

EXAMINATION

BY MR. MC NUTT:

Q Good afternoon, Mr. Weltman.
A Good afternoon.
Q Can you please state your full name for

the record.

A Bernard I. Weltman, W-e-l-t-m-a-n.

Q And could you state your residence
address.

A 2231 Bancroft, B-a-n-c-r-o-f-t, Place,

Northwest, Washington, D.C. 20008.

Q And your age?

A My age?

Q Yes.

. 23 Bl
Q And what is your occupation?

A I'm a private investigator.

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

Q And could you please just briefly
summarize your education and your employment
history.

A I was graduated from the United St
Naval Academy, received an MA at Syracuse
University, an MBA at Southern Illinois and
Washington and Lee School of Law.

I have served the federal governme

ates

a Jb at

nt as a

foreign intelligence officer for 26 years, and upon

retirement in 1974, began the practice of private

investigation.
Q Thank you.
I'm going to go ahead and ask that
Opposer's Exhibit Number 1.
(Opposer's Exhibit 1 identified.
BY MR. MC NUTT:

Q Mr. Weltman, you have been handed
exhibit marked Opposer's Exhibit Number 1.
identify that document?

A Yes. It is a document I received
law offices of Foley Lardner.

Q Can you go ahead and tell me what

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

document is.

A The document is an Opposer's notice of
taking the testimony of Bernard Weltman.

Q And are you appearing today to provide
testimony pursuant to that notice that you feceived?

A Yes, I am.

Q Mr. Weltman, was there a time when
Foley & Lardner asked you to purchase a tire?

A Yes.

Q And what type of tire were you asked to
purchase?

A A Milestone or a Milestone Roamer.

Q | And did anyone from Foley & Lardner or
from Bridgestone/Firestone tell you where to look

for such a tire?

A No.

Q Were you able ultimately to purchase such
a tire?

A Yes, I was.

Q And the tire that you purchased, is that

tire in the room with us today?

A Yes, it 1is.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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BERNARD WELTMAN

MR. MC NUTT: I will go ahead and mark the
next set of exhibits.
I will go ahead and mark a group together.
This will be Opposer's number 2.
(Opposer's Exhibit 2 identified.)
MR. MC NUTT: These will be 3 through 7.
(Opposer's Exhibits 3-7 identified.)
BY MR. MC NUTT:

Q All right, Mr. Weltman. You have been
handed a group of related exhibits that are marked
Opposer's Exhibit Numbers 2 through 7.

We will start with Opposer's Exhibit
Number 2. Can you identify for us or describe what
Exhibit Number 2 is.

A A picture of a Milestone LT radial tire.

Q And is that an accurate and fair depiction
of the tire that you purchased?

A Yes, including the unidentifiable yellow
mark on the tire.

Q Right. That same yellow mark appears on
the actual tire in the room here?

A Yes.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646
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BERNARD WELTMAN

7
Q So the picture shown in Opposer's Exhibit
Number 2, then, that's a fair and accurate
representation of the tire in the room with us
today?
A Yes.
Q Let's go ahead and move on to Opposer's

Exhibit Number 3. And could you describe briefiy
for me what Opposer's Number 3 is.

A Another picture of the tire, Milestone LT
radial tire.

Q Is this also an accurate picture of the
tire that you purchased?

A Yes. It is the same tire.

Q In this picture, can you see the word
"Roamer"?

A No, I cannot.

Q But is the word "Roamer" present on the

actual physical specimen of the tire that you

purchased?
A Yes, it is.
Q It is. So this picture, then, is it fair

to say, is an accurate and fair representation of

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

the tire you purchased?

A Yes.

Q And is it an accurate and fair
representation of the tire that's here with us in
the room?

A Yes, it is.

Q We can move now to the picture marked
Opposer's Exhibit Number 4. Could you describe
briefly what's shown in that picture.

A Milestone LT with a very faint word
"Roamer" under the word "Milestone." And the
numbers LT 215/85R16, a yellow marker and the
numbers'115/1128.

Q The’yellow marker you referred to, that
same yellow marker, does that appear on the actual
tire?

A Yes.

Q And looking at the picture in comparison
to the actual tire, is the positioning and ratio of
the words "Milestone" and "Roamer" as they are
displayed in the picture in Exhibit Number 4, is

that a fair and accurate representation of the size

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

and placement and ratio of the words "Milestone" and
"Roamer“‘as they appear on the actual physical tire?

A Yes, it is.

Q If we could turn to Opposer's Exhibit
Number 5. If you could please describe briéfly what
that depicts.

A It is an expandéd or blown-up view of
"e—s—t-o—ﬁ" portion of the word "Firestone," with
the word under the "T" and "O" being "Roamer, "
R-o-a-m-e-r at about 1/8 the size of the lettering
above it.

Q You said blown up of the word "Firestone."
I thinkbyou might have misspoken there. Is that a
picture of the tire here, the Milestone rubber tire

here in the room?

A Yes.

Q So this is a picture of a Milestone Roamer
tire?

A Yes, it is.

Q And this is a fair and accurate picture of

the tire that you purchased?

A Yes, it 1is.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646
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BERNARD WELTMAN

10
Q It is a fair and accurate picture of the
tire that is here in the room with us today?
A Yes.
Q With respect to this Exhibit Number 5, is

the size and placement and ratio of the respective
words "Milestone" and "Roamer," is that a fair and

accurate representation of the size, placement and

ratio of the same two words, "Milestone" and
"Roamer, " as they appear on the actual physical
tire?

A Yes, it 1is.

Q Directing your attention to Opposer's

Exhibit>Number 6, could you briefly describe what is
displayed in Exhibit Number 6. |

A The letters "s-t-o-n," with the word
"Rbamer," R-o-a-m-e-r, immediately beneath the "T"
and the "O," and the numbers 15/85R16, a yellow
marker, and the number 115.

Q And that yellow marker you referred to in
the picture, does that appear on the actual tire
that's here in the room?

A Yes, it does.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646
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BERNARD WELTMAN

11
Q Does it appear in the same size and
positioning on the actual tire?
A Yes, it is.
Q And with respect to the size and the
placement and ratio of the word "Milestone™"
vis-a-vis the word "Roamer," is the picture shown in

Exhibit Number 6 an accurate representation of the
size, the‘placement and the ratio of the term
"Milestone" and the term "Roamer" as they appear on
the physical tire here?

A Yes, they_are.

Q We are finished with number»6 for now.

If you could take a look at Opposer's
Exhibit Number 7. Could you describe briefly what
is depicted in that exhibiﬁ.

A The number DOT 9JLT, then a space and the
number 1303.

Q This photograph shown or the image shown
in Exhibit Number 7, is that an accurate
representation of the tire that you purchased?

A Yes, it is.

Q And is that a fair and accurate

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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BERNARD WELTMAN
12

representation of the tire as it is here in the room

today?
A Yes, it is.
Q So to confirm, the same. number

DOT 9JLT 1303 appears also on the sidewall of the

tire in the room with us?

A Yes, it does.
Q We are finished with those exhibits for
now. Thank vyou.

Mr. Weltman, directing your attention back
to the actual.tire that you purchased that's here
today, do you have a clear view of the sidewall of
the tiré from where you are sitting?

A ,Yes) I do.

Q And when you look at the sidewall, are you
able to see the wording "Roamer" on the tire? .

A No, I cannot.

Q Now, as you look at the actual tire and
the sidewall from where you are sitting, are you
able to read the term "Milestone" on the tire?

A Yes, I am.

Q I'm going to hand you now a tape measure

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646
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' BERNARD WELTMAN
13

and ask that you measure for us your distance from
the tire as you just read the sidewall of the‘tire
to us.

A 36 inches.

Q Mr. Weltman, turning back to your purchase
of the tire, could you describe for us your effofts
to locate and purchase the tire.

A Yes. Over a period of three days, I
consulted the Yellow Pages for the names and phone
numbers of area tire dealers and called each of

these dealers, asking whether or not they carried

either Milestone or Milestone Roamer tires.

I then proceeded to two dealers that had

said that they carried the Milestone tires.

Q If I could interrupt you for just a
moment. You said you consulted the Yellow Pages.

A Yes.

Q For what regions or locales were‘those

Yellow Pages?
A The entire metropolitan area, to include
Maryland, Virginia and the District of Columbia

within a radius of 75 miles.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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BERNARD WELTMAN

14
Q And do you have anything else to add in
terms of your efforts to locate a tire?
A I checked advertisements in searching the

newspapers for any advertisements on Milestone or
Milestone Roamer tires.

Q And what were the results of your search
of newspaper advertisements?

A I did not find any dealérship with a
Milestone tire advertised.

Q And did you search any other advertising
listings or media to try to locate a Miiestone tire
or a Milestoné Roamer tire?

A | I attempted only the Yellow Pages.

Q '~ From whom did you ultimately purchase ﬁhe
tire that is in the room today?

| A The McCarthy Tire Service Company at 22806
Cedar Green Road in Sterling, Virginia.

MR. MC.NUTT: I'm going. to go .ahead and
have another exhibit marked as Opposer's Exhibit
Number 8.

(Opposer's Exhibit 8 identified.)‘

BY MR. MC NUTT:

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

15

Q Before we turn our attention to Opposer's

Exhibit Number 8, just to clarify, Mr. Weltman, how

‘many stores or dealers or listings did you call

before you found a tire with the Milestone or

Milestone Roamer name?

A I would estimate between 40 and 50.

Q So between 40 and 50 separate phone calls?
A Separate phone calls to separate dealers.
Q To 40 or 50 separate dealers.

Now, you just testified that you
ultimately purchased a tire from McCarthy Tire
Service, and I have had the court reporter mark and
hand to you Opposer's Exhibit Number 8.

Could you identify the document, Exhibit
Number 8, for us. |

A Yes. It is a copy of the sales slip I was
given after purchasing the tire. |

Q And is that, theﬁ, a fair and accurate
representation of the actual sales slip that you
received from McCarthy Tire?

A Yes, it is.

Q Let me ask you, in your dealings with

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN

16

McCarthy Tire Service in connection with the
purchase of a Milestone Roamer tire, do you recall

how they referred to the tire that you ultimately

purchased?

A Yes. They referred to it as a Milestone
tire.

Q Did they ever use the term "Roamer" or

"Milestone Roamer" in connection with the tire?

A No,bthey did not.

o Turning back to the receipt at Exhibit
Number 8, could you tell me how the tire that you.
purchased is identified in the receipt?

A Yes. It is identified as size 215/85R16:

‘Milestone Prem LT.

Q Does the word "Roamer" appear anywhere in
thé receipt shown in Exhibit Number 8°?

A No, it does not.

Q And to confirm, this is the receipt for
the actual Milestone Roamer tire that you purchased?

A Yes, it 1is.

Q This is the receipt for the same Milestone

Roamer tire that's in the room today?

ACE-FEDERAL REPORTERS, INC.

- Nationwide Coverage

202-347-3700 800-336-6646
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BERNARD WELTMAN
17

A Yes, it is.

Q Turning back to the receipt, can you tell

‘me what the purchase price was for the tire that you

bought?
A $75.44, plus tax. Total of $79.33.
0 And did McCarthy Tire Service carry other‘

brands of tires?

A .Yes, they did.

Q And how did the price or how does thé
price of the tire that you purchased compare to the

price of a better known brand tire of approximately

the same size?

A | It was 20 to 40 pércent lower in price.

Q S0 the Milestone Roamer tire that ig here
today that's reflected in the sales receipt at
Exhibit 8 was about 20 to 40 percent cheaper than
other tires sold by McCarthy?

A Yes, it was.

Q I see from the receipt from McCarthy that
they have a Web site. Could you identify the name,
the domain name for that Web site for me.

A Yes. Their Web site is

ACE-FEDERAL REPORTERS, INC.
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BERNARD WELTMAN
18

www.McCarthytire.com.

Q Have you had an opportunity to visit the
Web site McCarthytire.com?

A Yes, I have.

MR. MC NUTT: At this time I'm going to
mark another group of exhibits. There will be three
of them.

(Opposer's Exhibits 9-11 identified.)

BY MR. MC NUTT:

Q' Before I move on to those exhibits, just
to clarify, Mr. Weltman, I will direct your
attention back to Exhibit Number 8, the receipt.

Could you just say for the record how many

pages there are that comprise Exhibit Number 8.

A Exhibit Number 8 is two pages.
Q What do those two pages reflect?
A The first page is a copy of the sales slip

I was given by McCarthy Tire, and the second page
appears to be a reproduction of the rear of the
sales slip I was given by McCarthy Tire.

Q So the original receipt was one pagé

double-sided?

ACE-FEDERAL REPORTERS, INC.

- Nationwide Coverage
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BERNARD WELTMAN

19

A Yes.

Q We are not going to mark this or enter it
into evidence, but I'm going to hand.you a copy of
the original receipt as you provided, just to
inspect and confirm that Exhibit Number 8,
consisting of two one-sided pages, accurately
depicts the original double-sided receipt.

A .Yes, it does.

Q Just prior to that we were discussing the
McCarthytire.com Web site, and I asked you if you

had had an opportunity to visit the Web site

McCarthytire.com.

A | Yes.

Q You have. I will ask yod to look at
Opposer's Exhibit Number 9; Could you start by
telling me how many pages there are in Exhibit
Number 9.

A Exhibit Number 9 consists of two pages.

o] And can you briefly describe for me what
is shown in Exhibit Number 9.

A Exhibit Number 9 is the home page for

McCarthy Tire and Automotive Centers. It lists the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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BERNARD WELTMAN
20

six categories of displays and provides for contact

with McCarthy Tire and Auto. It covers technicians,
guarantees, financing, one-stop shopping and quality
name brand parts and tires.

Q  Thank you. We are done with Number 9 for
now.

If you could turn your attention to
Opposer's Exhibit Number 10 which the court reporter
handed to you.

First, could you tell me hpw many pages
comprise Exhibit'Number 10.

A Exhibit Number 10 consists of five pages.

Q | Can you describe for me what is displayed
in Exhibit Numbef 10.

A Exhibit Number 10 provides for the
distribution locations for McCarthy Tire and
Automotive Centers.

Q And amdng.the distribution locations
listed in Exhibit Number 9 is there a listing for
the store from which you bought the tire that's here
in the room today?

A Yes, there is. On page 4 of the exhibit,

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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'BERNARD WELTMAN
21

there is the location for Sterling, Virginia 22806
Cedar Green Road. |

Q The five-page printout of thé Web page
shown in Exhibit 10, is that an accurate copy of the
McCarthytire.com Web site that you visited énd

personally reviewed?

A Yes, it 1is.
Q And if we can just turn back to the
previous exhibit, Number 9, for a second. If you

will take a look at that, I will ask you the same

question. Is that two-page printout from the

McCarthy Tire and Automotive Centers home page, 1is

that an accurate printout of the McCarthytire.com

Web site that you visited and personally viewed?

A Yes, it is.
Q Can I ask you now to look at Opposer's
Exhibit Number 11. Can you tell me first how many

pages comprise Exhibit Number 11.

A Exhibit Number 11 is comprised of three

‘pages.

Q Can you describe for me what is displayed

in the printout, number 11.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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BERNARD WELTMAN

22

A Exhibit Number 11 displays“tires carried
by McCarthy Tire and Automotive Centers.

Q Are the particular brands carried by
McCarthy listed?

A The brands listed are Firestone,
Bridgestone, BF Goodrich, Michelin, General Tire and
Continental Tire.

Q Are there any brands liéted on the second
page?

A On the second page, there are listed
Bandag, B—a-n—d, what appears to be "a—g," Bandag,
Openroad Tech, Alldata, Mitchell, Monroe and Jasper.

Q | And in the listed tires shown on the
McCarthy Tire Web site in Exhibit 11, you mentioﬁed
the Firestone and the Bridgestone brands. Where do
théy appear?

A They are the first two. Firestone appears
at the top of the list, Bridgestone second,
underneath Firestone.

Q Is the three-page printout of
McCarthytire.com shown in Opposer's Exhibit

Number 11 an accurate depiction of the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646
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" | -1 McCarthytire.com Web site that you visited?
2 A . Yes, it is.
3 : Q And you personally Viéwed this Web site?
4 A Yes, I have.
5 Q . We are finished with Number 11 for now.
6 Why don't we go ahead and mark the next
7 set of exhibits now.
8 | (Opposer's Exhibits 12-15 identified.)
] BY MR. MC NUTT:
10 Q Mr. Weltman, was there a time when
‘. | 11 Foley & Lardner asked you to visit stores where
12 tires were soid for the purpose of taking
13 photogréphs showing use of the Firestone trademark
14 and use of the Bridgestone trademark?
15 A Yes. |
16 Q And were you able to do so?
17 A Yes, I was.
18 Q And how did you select the stores that you
19 visited?
20 A Purely by the Yellow Pages in the phone
21 book for those stores that advertised.
22 Q | And the Yellow Pages that you consulted
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were for what area?

A For Washington, D.C. and Maryland and
Virginia.

Q And what time period was that? When did
you seafch for énd visit those stores?

A Most of this work was done in the period
15 to 30 November 2004.

Q In selecting the stores‘that you visited,

did anyone from Foley & Lardner or from
Bridgestone/Firestone or anyone else, for thét
matter, direct ydu to visit any particuiar store?

A No.

Q | So you independently selected the stores
that you visited?

A ¥es.

Q You have been handed a group of exhibits
marked Opposer's Exhibit Numbers 12, 13, 14 and 15.

If you could look at Opposer's Exhibit

Number 12, please. Could you describe for me what
that exhibit consists of.

A This exhibit consists of the word

"Firestone" with the word "Bridgestone" beneath it

ACE-FEDERAL REPORTERS, INC.

. Nationwide Coverage
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1 on the side bf a wall at a dealership located at

2 .11500 Georgia Avenue, Wheaton, Maryland.

3 : Q And is Opposer's Exhibit Number 12 an

4 accurate picture of a tire store that you visited
5 and personally observed?

6 A Yes.

7 Q And is Opposer's Exhibit Number 12 a

8 photograph of that store?

9 A Yes, it is.

10 Q And who took that photograph?

‘. 11 A I took the photograph.

12 Q | Wheh you were photographing.this store and
13 others,.what portions of the store were you

14 photographing or were you reviewing?

15 A The exterior of ﬁhe Store. I did not go
16 into the store itself.

17 Q And is that true for any of the stbres

18 that you visited?

19 A Yes. It is true for all the stores I
20 visited.
21 Q Let's turn our attention to Opposer's
22 Exhibit’Number 13. Could you describe for us what's
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depicted in Exhibit Number 13°?

A It is a picture of the exterior of the
store located at 5731 Riverdale Road in Riverdale,
Maryland, displaying the names "Bridgestone" and
"Firestone" on a red-backed display.

Q You say it is a picture. Who took that
picture?

A I took the picture.

0 'Is that picture an accurate representation

of an actual store that you visited and personally

observed?

A Yes, it is.

Q | From what vantage point was this picture
-taken?

A This picture was taken from approximately

50 feet from the entrance to the store in the

parking lot.

Q The sign that you refer to with the
Bridgestone and the Firestone names, where is that
located?

A It is located inside the store window on a

ledge.
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Q So this is a photograph, then, that yol

took from outside looking through the window of the

.store?
A Yes, it 1is.
Q And the display itself of

Bridgestone/Firestone 1is within the window just
inside the store?

A .Yes, it is.

Q. Could you take a look at Opposer's Exhibit
Number 14 which‘is in the group that was handed to
you, and could you describe for us what's shown in
Exhibit i4.

A | In Exhibit 14, two racks of tires are
displayed in front of the store located at 8450
Ardwick-Ardmore Road in Landover Hills, Maryland,
with the names "Firestone" and "Bridgestone" side by

side on top of the two racks.

Q Is Exhibit Number 14 a photograph of those
racks?

A Yes, it is a photograph I took of that
store.

Q And what was your vantage point when you

ACE-FEDERAL REPORTERS, INC.
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took that photdgraph?

A Approximately 50 feet away from the front
of the store in the parking lot.

Q And is that an accurate photograph, then,
of the store that you personally visited and
observed?

A Yes, it 1is.

0 If you could turn your attention to the

document marked Opposer's Exhibit Number 15.

A Yes.

Q If you could describe for us what's
depicted in Exhibit Number 15.

A This is a picture of the front of the
store located at 5001 College Avenue in College
Park, Maryland. The picture depicts what appears to
be.a stack of tires with a cover over them stating
"check your air pressure monthly." Imprinted on
this cover are the names "Bridgestone" and
"Firestone."

Q And is this a picture of that?

A This is a picture of that storefront taken

from approximately 50 feet from the storefront.
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Q And who took this picture?
A I took the picture.
0 And this is an accurate representation of

the store as you personally viewed it?
A Yes, it is.

MR. MC NUTT: I'm finished with number 15.

‘Mr. Weltman, I have no further questidns
for you.

The applicant's counsel is not present
today. So this'wili conclude your testimony.

I will state for the record that
Ms. Deborah Westervelt, the attorney Qf record for
the Appiicant, Orteck Interhatidnal, expressly
indicated to us by e-mail prior to today that she
did not intend to attend this deposition.

So since we are the only attorneys here,
that will conclude your testimony.

Mr. Weltman will have to read .and sign.

(Whereupon, at 2:10 p.m., the deposition

was concluded.)
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I HEREBY CERTIFY that I have read this
transcript of my deposition and that this transcript
accurately states the testimony given by me, with

the changes or corrections, if any, as noted.

Subscribed and sworn to before me this ;L5 day of

Deocrnnizn , 20 04 .

X [UL5 Cmﬂuijfﬁﬂmuxl

Notary Public

My commission expires: %ggﬁgj 5, 008
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CERTIFICATE OF NOTARY PUBLIC & REPORTER

I, BRENDA M. SMONSKEY, the officer before whom the foregoing
deposition was taken, do hereby certify that the witness whose
testimony appears in the foregoing deposition was duly sworn; that
the testimony of said witness was taken in shorthand and thereafter
reduced to typewriting by me or under my direction; that said
deposition is a true record of the testimony given by said witness;
that I am neither counsel for, related to, nor employed by any of
the parties to the action in which this deposition was taken; and,
further, that I am not a relative or employee of any attorney or
counsel employed by the parties

hereto, nor financially or

otherwise interested in the outcome of this action.

:ZSAﬂkkJLL 2;14’“4
Notary Public in and foryf]the
District of Columbia

My Commission Expires: APRIL 30, 2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matier of Trademark Application
Serial No.:  76/369,339
Trademark: MILESTONE ROAMER

M’

~ BFS BRANDS, LIC ;
and ; |
BRIDGESTONEFIRESTONE )
NORTH AMERICAN TIRE, L1LC )
)
Opposers ;
v. ) Oppositicn No. 91154,661

ORTECK INTERNATIONAL, )
INC. ;
Applicant. )

OPPOSERS’ NOTICE OF TAKING TESTIMONY
OF BERNARD WELTMAN

TO: Dedarsh). Westervelt, Esq.
Lew Offices of Royal W. Craig
10 Nonkb Calvert Street, Suite 153
Baltimore, Maryland 21202.

PLEASE TAKE NOTICE, 1hst begiming st :00 p.m. on Friday, December 3, 2004,
Opposcrs will teke the testimony deposition upon oral examingtion of BERNARD WELTMAN
of §200 Basil Court, Suite 201, Upper Marlboro, MD 20784.

The deposition shall 1ake place et the following location:

FOLEY & LARDNER LLP
3000 K Street, N.W., Suite 500
Washingion, D.C. 20007

TEL: 202.672.5300

002.1257081.1

Opp. No. 91154661
BFS v. Orteck
Opposers’ Ex. No. [




11/22/‘“"‘ Y XY L AR R 4

The testimony deposition shﬂlbeukubcfmaeomﬁpmmmuueh
perscm duly suthorized 10 T oo osths mdes the lgws of Washingtos, D.C. The deposition
will be recorded by stenogrephic means and will feature real time transcrIption. Opposers

seserve the right

10 recard the deposition by udio end/or visual means 8§ well.

msusdmonydapodﬁonisfammuinl and/or for such other purposes as are
permmitted under the rules.

You are invited to attend and cross-cxamine.

Date: Nov

0022878811

Respectfully sbmitied, :

Bridgestone/Firestone Norib American Tire, LLC
and

BFS Brands, LLC

By:: »
Peter G.
Geoffrey M. McNpit
FOLEY & LARDNER 1LP
Attarneys far Applicant
3000 X Strect, N.W,, Suite 500
“Washington, D.C. 20007
TEL: 202.672.5300
Fax: 202.672.5399

Counsel for Opposers
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r-MeGarthy Tire antil: paid forin fullin accordance with your Fey ;im iy

wedividing the sum of the balances outstanding for sach day of the monthly Dil

PO 2R 8X

PLi o fl' IR
!

\E" which has boen danbiiod on Y\I’

SERVICE CHARGE is. based wupon the AVERAGE DALY BALANCE which |

i

‘f

number of days in.the monithly billing period. The balance ouistanding for each day of ihe mont
killing period is determined-by subtracting payments and credits from the previous \w & batance
axciuding any purchases added to the daccount during the monthly billing period  and axcluding
any unpaid Service Charge. No SERVICE CHARGE will be assessed: (1) in a monihiy. billing:
period during which there was no previous balance.: (b) in a montfily billing pe‘nou during which
payments and/or credits equal or exceed the previous halance:-(c) on unpaid Service Charge: (di-
on purchases during the monthly pericd in which they are added to the account,

The SERVICE CHARGE will be an amount determined by applying a periodic rate <
month {ANNUAL: PERCENTAGE (RATE: OF 18%) t0 the AVERAGE DAILY BALANCE
daily balances of $56.00 or $o S, fhf SERVICE CHARGE may be 70¢.
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McCarthy Tire & Automotive Centers Page 1 of 2

McCARTHY

Tire & Automotive Centers

McCARTHY

TIRE 8 AUTOMO TIVE
CENTERS

Onz of iz Touy Tan Tirz Dzzlars
in oren Anezrics

an Parts and Tires

auto_motlve ‘ Equally important to our

repair g workmanship is the quality

company to W of the parts that we use. We

service stock quality name brand |
your . parts from companies like

vehicles is

Monroe, Standard, Fram,
Exide, Bendix and Autolite.
These companies have been
standing behind their
products for years. McCarthy
Tire has been very selective

an important decision. We'd
like to share some important
reasons why customers have
been coming to McCarthy
Tire & Automotive for over

77 years. in the tire lines that we offer
our customers. We make it a
Professional and priority to provide you with

CoUrte0us Sales Staff brand name tires that you
When a customer enters can count on in tough driving

McCarthy Tire they are conditions. McCarthy Tire

greeted by one or our has a tire for almost

professional sales staff. anything on wheels.
These salespeople are Passenger, performance and

certified tire specialists and  lIght truck tires are available
have years of experience in from Firestone, Bridgestone,
the automotive and tire Michelin, BFG Goodrich and

industry. McCarthy Tire Uniroyal.
forges a relationship with our

customers from the start. Service mm

Opp. No. 91154661

‘ BFS v. Orteck
http://www.mccarthytire.com,/ Opposers' Ex. No. __ 7 12/02/2004




.McCarthy Tire & Automotive Centers

Site hosted & maintained by

\ 2 > Technology Services, Inc.

Peoo Software &

weirrmeearthytivre. com

Getting to know our
customer's needs enables us
to sell the tire or service that

best suits your needs.

Certified &
Experienced

Technicians

Behind the scenes are
experienced and highly
trained technicians. Not only
do we invest in state of the
art equipment but we certify
and constantly school our
technicians on the latest
updates. We also employ
ASE technicians - a standard
of excellence for technicians.
These technicians are tested
yearly to prove their ability
and knowledge. Over twenty
certified air conditioning
specialists are ready to
handle any type of
maintenance on your cooling
system,

Page 2 of 2

Guaranteed
12 months or 12,000 miles

We make your wait

comfortable

Our 19 locations have clean
and comfortable showrooms.
If you are unable to wait, we
also have shuttle service to

designated areas.

Financing available
We can offer you 90 days
same as cash on your

purchases based on credit

approval.

One stop

McCarthy Tire is a
comprehensive tire and
automotive repair company,
We can handle almost any
repair which eliminates
running between specialty
repair stores.

We welcome National Accounts, Fleet
Servicing and Government operations.

Copywrite 1988, McCarthy Tire Company, Inc

htt;:p://www.mccarthytire.com/

McCARTHY TIRE
Since 1926

12/02/2004
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McCARTHY

Tire & Automaotive Centers

McCARTHY
TIRE & AUTOMOTIVE
CENTERS

Wilkes-Barre, PA -

Headquarters
340 Kidder Street - Ph. (570) 822-3151 - Fax (570) 825-
9669

View Map - Get driving directions - Email Manager

% Kingston, PA

520 Plerce Street Ph. (570) 283-0521 - Fax (570) 283-
2421

View Map - Get driving directions - Email Manager

Hazleton, PA

Airport Beltway Road - Ph. (570) 455-4968 - Fax (570)
455-8896

View Map - Email Manager

Scranton, PA

119 Linden Street - Ph. (570) 346-2037 - Fax (570) 346-
6525

411 Gilligan Street - Ph (570) 602-7423 - Fax (570) 558-
0823

View Map - Get driving directions - Email Manager

Williamsport, PA

583 Jefferson Lane - Ph. (570) 326-1577 - Fax (570) 321-
0414

Opp. No. 91154661
BFS v. Orteck

http://www.mccarthytire.com/locations.htm|  Opposers’ Ex. No. iZs

12/02/2004
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View Map - Get driving directions - Email Manager

Bath, PA

7661 Beth/Bath Pike. - Ph. (610) 837-5280 - Fax (610)
837-5281

View Map - Get driving directions - Email Manager

pry)

Ll Reading, PA
1340 Wayne Avenue - Ph. (610) 777-6511 - Fax (610)
796-1410
View Map - Get driving directions - Email Manager

Lancaster, PA
987 Stony Battery Road - Ph. (717) 898-0114 - Fax (717)
898-0949

View Map - Get driving directions - Email Manager

Harrisburg, PA

6730 Allentown Blvd. - Ph. (717) 541-9400 - Fax (717)
541-9181

View Map - Get driving directions - Email Manager

Pottsville, PA

115 Nichols Street - Ph. (570) 622-0827 - Fax (570) 628-
0336

View Map - Get driving directions - Email Manager

http://www.mccarthytire.com/locations.html 12/02/2004
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W Prospect Park, PA
660 13th & Pennsylvanla/BIdg#4

Ph. (610) 461-3442 - Fax (610) 461-4845
View Map - Email Manager

Milesburg, PA

I-80 @ Exnt 23 & Rte 150 N. - Ph. (814) 355-2102 - Fax
(814) 355-2104

Email Manager

: York, PA
805 Vogel Song Road. - Ph. (717) 767-2551 - Fax (717)
767-2753

View Map - Get driving directions - Email Manager

Baltimore, MD

225 N Point Blvd - Ph. (410) 288-9000 - Fax (410) 288-
0607

View Map - Get driving directions - Email Manager

Hughesville, MD
6530 Hughesville Industrial Park Rd

Ph. (301) 274-0373 - Fax (301) 870-0664

View Map - Get driving directions - Email Manager

http://www.mccarthytire.com/locations.html| 12/02/2004




McCarthy Tire & Automotive Centers Page 4 of 5

. Landover, MD
3321A 75th Ave. - Ph. (301) 772-5003 - Fax (301) 322-
1857

View Map - Get driving directions - Email Manager

Absecomn, RJ

121 Pleasant Ave. - Ph, (609) 641-3260 - Fax (609) 641-
3260

View Map - Get driving directions - Email Manager

- Manassas, VA

9073 Euclid Ave. - Ph. (703) 368-9288 - Fax (301) 322-
1857

View Map - Get driving directions - Email Manager

Sterling, VA
22806 Cedar Green Rd. - Ph. (703) 471-4943 - Fax (703)
742-8024

View Map - Get driving directions - Email Manager

oo {earneysvilie, WY
111 Industrlal BIvd - Ph. (304) 725-6559 - Fax (304)
725-5741

View Map - Get driving directions - Email Manager

Site hosted & maintained by Servicing our customers

http://www.mccarthytire.com/locations.html 12/02/2004



*McCarthy Tire & Automotive Centers Page 5 of 5

~

Pean Software & for over 77 years.
” ~ Technology Services, Inc.
wrins MEcarthytire. com MceCARTHY TIRE
Copywrite 1998, McCarthy Tire Company, Inc. Since 1926

http://www.mccarthytire.com/locations.html 12/02/2004
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McCARTHY

Tire & Automotive Cemnters

McCARTHY

TIRE & AUTOMO TIVE
CENTERS

> T we@&@@ﬁ@

Website - www.firestone-
usa.com

Truck Tires -
www.trucktires.com

OTR Website - www.bfor.com

Ag Website -
www.firestoneag.com

ZRIDGESTONE

Website -
www.bridgestoneusa.com

Truck Tires -
www.trucktires.com

OTR Website - www.bfor.com

Ag Website -
www.firestoneag.com

Pass/Lt. Truck -

www.bfgoodrich.com
Truck -

www.bfgoodrichtrucktires.com

Website - www.michelin.com

GERERRL THRE

Pass/Lt. Truck - ‘
www.generaltire.com

Truck -
www.generaltiretruck.com
OTR Tires -
www.generaltireotr.com

(ontinental *

Pass/Lt. Truck -
www.continentaltires.com

Truck Tires - www.continental-
truck.com OTR Tires -

Opp. No. 91154661
BFS v. Orteck

_http://www.mccarthytire.com/tires.html Opposers’ ExNo._// 12/02/2004
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www.continental-otr.com

N, NG T R SO AP I T

Website -
www.openroadtech.com

ALLDATA
Website -
www .alldata.tsb.com

iha Hist Lhooe af ANTIOAR: HoRusnsl
Website -

www.iatn.net/mitchell/

SMONROET

I Website - WWW.MoNroe.com

Website -
www.jasperengines.com

‘ At McCarthy Tire, your confidence
and safety are #1.

Site hosted & maintained by

http://www.mccarthytire.com/tires.html 12/02/2004
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Penan Software &
‘. 9 Technology Seevices, Inc.

@ wririmecarthytire. com MeCARTHY TIRE

Copywrite 1998, McCarthy Tira Company, inc Since 1926

http://www.mccarthytire.com/tires.html 12/02/2004
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