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|
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOATD

j
T T ¢
|
LUSTER PRODUCTS, INC., f
Opposer, OppositiLn
v. No. 91,154,345
| ¢
INTIMATE BEAUTY CORPORATION, : i :}
i Ty
) cl
Applicant. | I e
- = - - - - - - - - - - - - - - - - - - X :kf

ON

ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF OﬁPOSITI
5 I

Applicant, INTIMATE BEAUTY CORPORATION, o#ner of “United
States Application Serial No. 76/003,578 to registe& the mark

SHOCKING PINK for perfume and cologne sold in applicant’s

specialty retail stores, catalogs and websites in‘I%ternational
Class 3 for its Answer and Affirmative Defenses to [the Notice of

|
l
|

INC.,) pursuant to

Opposition filed by opposer, LUSTER PRODUCTS,
the order of the Honorable Trademark Trial and App?al Board
mailed on January 10, 2063, avers as follows: |

1. Applicant is without knowledge or information

as to the truth of thé(allegations ‘

J

the Notice of Opposition.

éufficiént ﬁo fofﬁ a beiiéf

contained in Paragraph 1 of

2. Applicant is without knowledge or information

sufficient to form a belief as to the truth of thJ allegations

contained in Paragraph 2 of the Notice of Opposition.

3. Applicant denies the allegations contained in

Paragraph 3 of the Notice of Opposition.
4. Applicant is without knowledge or information
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sufficient to form a belief as to the truth of the a#legations
contained in Paragraph 4 of the Notice of Oppositionj

5. Applicant is without knowledge or inf%rmation
sufficient to form a belief as to the truth of the ailegations
contained in Paragraph 5 of the Notice of Opposition.

6. Applicant denies the allegations contﬁined in
Paragraph 6 of the Notice of Opposition. i

7. Applicant denies the allegations conéained in
Paragraph 7 of the Notice of Opposition. l

8. Applicant denies the allegations con#ained in

Paragraph 8 of the Notice of Opposition. f

9. Applicant denies the allegations conFained in
Paragraph 9 of the Notice of Opposition. i

10. Applicant denies the allegations con#ained in
Paragraph 10 of the Notice of Opposition. !

11. Applicant denies the allegations coAtained in
Paragraph 11 of the Notice of Opposition.

12. Applicant admits the allegations contained in
Paragraph 12 of the Notice of Opposition, except d%nies that
opposer.’'s consent or permission is required. j

13. Applicant denies the allegations contained in
Paragraph 13 of the Notice of Opposition. ’

14. Applicant admits the allegations cgntained in
Paragraph 14 of the Notice of Opposition.

15. Applicant denies the allegations contained in

Paragraph 15 of the Notice of Opposition.




FIRST AFFIRMATIVE DEFENSE l

16. No one company engaged in the marketi?g of

. . : L. .
personal care products, including hair care products) is entitled

to the exclusive right to register and/or use the word "pink".
j
SECOND AFFIRMATIVE DEFENSE j

17. Opposer’s mere use or registration of more than
one trademark which contains the word "pink" is legally
insufficient to establish a protectible "family” of |trademarks in
the word "pink". I

THIRD AFFIRMATIVE DEFENSE [

18. In addition, upon information and be}ief, numerous
third parties have registered, used and/or are usiné the word

|
"pink" as part of trademarks for personal care prodpcts and

related products.

WHEREFORE, Applicant prays that the Notice of
Opposition be dismissed, that registration be issued to Applicant
on its Application Serial No. 76/003,578, and/or t?at the Board
grant to Applicant such other and/or further relieé as the Board

may deem just and proper.

Dated: New York, New York
January 30, 2003
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! nereoy certity that tms corresponaence 18 veing COLUCCI & UMANS

deposited with the United States Postal Service as First
By iehﬁNQMS;y<:k§h}C£A

Class Mallin an envelope addressed to: Asststant Commissioner
for Trademarks, 2800 Crystai Oriva, Adington, VA 22202-3513
\ Frank J. ucql
Attorneys for Applicant

Manhattan Tower

v Signature 101 East 52nd Street
(Z)/, 30 -03% New York, New York 10022

Date of Signaiure (212) 935-5700

GIC\DOCUMENT\RRS PONSE . OPP




CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing
I
"Answer and Affirmative Defenses to Notice of Opposiﬁion" has

been served, via first-class mail, postage prepaid, 6n Opposer’s

Attorneys, Burton S. Ehrlich of Arnstin & Lehr, 120 F. Riverside

Plaza, Suite 1200, Chicago, Illinois 60606 this 30th)day of

{
January, 2003.
: By Gl




