IN THE UNITED STATES PATENT AND TRADEMARK OF;‘FICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/076,501

Filed: July 30, 2001
Published on August 20, 2002 at TM 445
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V. § Opposition No. 91154291
3 |
ELECTROMECANICA DYNA S.A. § ——
§ (MO
Applicant. §
02-27-2003

U.S. Patent & TMOTc/TM Mail Rcpt Dt #77

AGREED MOTION TO AMEND APPLICATION |
AND DISMISS OPPOSITION !

COMES NOW, ELECTROMECANICA DYNA S.A. (“Applicant”) afnd H-D o
MICHIGAN, INC. (“Opposer”), and make and file this agreed motion to amend ApplicatiESﬁ
| 1

Serial No. 78/076,501 and dismiss the present opposition related thereto on tfle following (:

grounds: ; X
| 3
1. Opposer filed the present opposition proceeding on grounds that consumer ©
confusion would result if Applicant’s application Serial No. 78/076,501 prodeeded to registration
with the currently pending identification of goods set forth therein.

2. Applicant timely filed its answer to the present opposition Feiamary 14, 2003.
Applicant timely filed its first amended answer to the present opposition on February 18, 2003.
In its first amended answer, Applicant set forth an additional affirmative defense alleging that it

would be entitled to a registration of the disputed mark with an amended identification of goods

AGREED MOTION TO AMEND APPLICATION |
AND DIsMISS OPPOSITION |
FiLE No. CCRUZ.00003



limiting application of the mark to certain goods namely, “windscreen wipers alnd windshield
wipers for vehicles.” {

3. Applicant and Opposer have agreed that the proposed amendmeint to the
identification of goods set forth in Application Serial No. 78/076,501 will alleV:iate any potential
likelihood of confusion and dilution between the Applicant’s mark and the mdrks of Opposer.

4. Opposer has agreed to withdraw the present opposition if said a%rnendment to the

identification of goods set forth in Application Serial No. 78/076,501, is appro{/ed by the

/
i
i

Trademark Trial and Appeal Board.

5. Therefore, Applicant and Opposer request that the identiﬁcatim}[ of goods in
Application Serial No. 78/076,501 be amended to read as follows:

“Windscreen wipers and windshield wipers for vehicles.”

6. Applicant and Opposer have agreed to the merits of said amend&ment to
Application Serial No. 78/076,501 and respectfully request that the Trademarki Trial and Appeal
Board:

a. QGrant this Agreed Motion for Amendment; }
b. Dismiss the present Opposition proceedings with prejudice Lco the refiling of
:
same; and, :
c. Remand Application Serial No. 78/076,501 to the Examinef—Attomey for the

requested amendment to the identification of goods to be entered and that a

registration issue forthwith on the referenced application.
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CERTIFICATE OF MAILING UNDER 37 CFR § 1.10

MARK: D3G DYNA 3A GERACAO (Stylized)
SERIAL NO.: 78/076,501 |
OPPOSITION NO.: 91154291

NAME OF PARTY |
FILING PAPERS: ELECTROMECANICA DYNA S/A |
TYPE OF PAPERS: AGREED MOTION TO AMEND APPLICATIGN

AND DISMISS OPPOSITION

I hereby certify that the above-identified document is being deposited V\[/ith the United
States Postal Service “Express Mail Post Office to Addressee” service, Mail Label
No0.EV090930700US, addressed to Box TTAB, No Fee, Commissioner for Trademarks 2900
Crystal Drive, Arlington, Virginia 22202-3513, on February 27, 2003. ;

i
!
-
!

Scott L. Harper %
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CERTIFICATE OF SERVICE

!
|
The undersigned certifies that a true and correct copy of Applicant Electromecanica Dyna
S/A’s Agreed Motion To Amend Application and Dismiss Opposition has beeﬁk served on

|
Jennifer S. Anderson, Esq., 315 W. Huron, #400, Ann Arbor, Michigan 48 103,3 attorney for

I
I

Opposer, via certified mail, return receipt requested, on this 27" day of Februaréy, 2003.

@ 72
Scott L. Harper

|
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CARSTENS, YEE & CAHOON, L.L.P

ATI‘ORNEYS AND COUNSELORS

Scott L. Harper 13760 Noel Road

: Suite 900
T ele[.)hc')ne. 972.367.2001 ' Dallas, Texas 75240
Facsimile: 972.367.2002
. ‘ Mailing Address
E-Mail: harper@cyclaw.com

Post Office Box 802334
Dallas, Texas 75380

February 27, 2003

——

TN
Via Express Mail Label No. EV090930700US (OO
BOX TTAB
No Fee 02-27-2003
Assistant Commissioner of Trademarks US. Patent & TMOTo/TM Mail Rept D1, 47;
2900 Crystal Drive

Arlington, VA 22202-3513

Re:  In the matter of Application Serial No. 78/076,501
Opposition No. 91154291
H-D MICHIGAN, INC. v. ELECTROMECANICA DYNA S.A., ﬁled in the United

States Patent and Trademark Office Before the Trademark Tnal and Appeal
Board

Agreed Motion to Amend Application and Dismiss Opposition :
Our File: CCRUZ.00003 |

Dear Sir: T

Enclosed is for filing in the above-referenced opposition is the Agreed . Motton to Amend
Application and Dismiss Opposition. ‘

No fee is enclosed with this filing. If it is determined that a fee 1s due, iplease charge any
fee to our DEPOSIT ACCOUNT NO. 50-0392. This letter is being sent in duphcate should this
be necessary.

Please date stamp and return the enclosed self-addressed, postage-prépaid postcard to
confirm receipt of this filing. ?

If you have any questions, please contact the undersigned.
Very truly yours,

o

Scott L. Harper
Enclosures



