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The Board instituted this proceeding in an order dated May

19, 2003. Applicant’s answer was due by June 28, 2003. On May

28, 2003, the order sent to applicant was returned as

undeliverable. On August 8, 2003, applicant filed a motion for

leave to file an answer. Applicant notes that it never received

notice from the Board of the proceeding, and that the address

used by the Board was not that of applicant’s attorney of record.

Applicant requests until September 17, 2003 to file its answer,

and that the Board send its attorney a copy of the notice of

opposition. Applicant also informs the Board of related

Opposition Nos. 91152775 and 91154020. Applicant filed an answer

to the notice of opposition on September 17, 2003.
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Applicant’s motion to file an answer to the notice of

opposition is granted, and applicant’s answer is noted and

entered. A copy of the notice of opposition is attached for

applicant. The database is updated to reflect applicant’s

representation and correspondence address.

Applicant, on November 25, 2003, filed a consented motion to

extend dates, indicating that the parties are discussing

settlement. Said motion will be addressed later in this order.

Opposition No. 91152775

Applicant, on November 25, 2003, filed a consented motion to

extend dates, indicating that the parties are discussing

settlement. Said motion will be addressed later in this order.

Opposition No. 91154020

This proceeding has been suspended since August 21, 2003 to

facilitate the parties’ settlement discussions.

Proceedings consolidated

Applicant has notified the Board of the pendency of the

related proceedings, set out above. The Board has reviewed each

of the oppositions, and answers have been filed. Each proceeding

involves the same parties and at least some of the same questions

of law and fact.
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When cases involving common questions of law or fact are

pending before the Board, the Board may order the consolidation

of the cases. Such consolidation may be ordered on the Board’s

own initiative. See Fed. R. Civ. P. 42(a); Regatta Sports Ltd.

v. Telux-Pioneer, Inc., 20 USPQ2d 1154 (TTAB 1991); Estate of

Biro v. Bic Corp., 18 USPQ2d 1382 (TTAB 1991); and TBMP Section

511 (June 2003).

Accordingly, Opposition Nos. 91152775; 91154020; and

91156355 are hereby consolidated, and may be presented on the

same records and briefs. The record will be maintained in

Opposition No. 91152775 as the “parent” case, but all papers

filed in these cases should include all proceeding numbers in

ascending order.

Proceedings suspended

Applicant’s consented motions, both filed on November 25, 2003

and requesting contemporaneous dates, to extend discovery and trial

dates are granted. Moreover, because the parties are negotiating

for possible settlement of this case, proceedings herein are

suspended until six months from the mailing date of this action,

subject to the right of either party to request resumption at any

time. See Trademark Rule 2.117(c).

In the event that there is no word from either party

concerning the progress of their negotiations within the next six
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months, the Board will issue an order resuming proceedings and

resetting trial dates, including the time for discovery.

If, during the suspension period, either of the parties or

their attorneys should have a change of address, the Board should

be so informed.

☼☼☼
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