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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
e T
Inre: ﬁ |
Applicant's Mark: SARRANOFF 101-16-2003
Serial No.: 76/321,725 U.8. Patent & TMOTo/TM Mafl Ropt Dt #30
Filed: October 5, 2001 ‘3
Published: In the Official Gazette on |
May 28, 2002
OPPOSITION NO. 91153771
DIAGEO NORTH AMERICA, INC.,
) |
Opposer, e
ANSWER TO NOTICE OF
vs. )  OPPOSITION
) i
OLD EUROPEAN BREWERY COMPANY, )
)
Applicant. )
)

Applicant Old European Brewery Company ("Applicant") héreby answers the Notice of
Opposition filed by Diageo North America, Inc. ("Opposer”) as follows, wherein numbered

paragraphs correspond to the like numbered paragraphs in the Notice of Opposition.

CERTIFICATE OF MAILING

{
I

I hereby certify that the foregoing ANSWER TO NOTICE OF OPPOSITION is being deposited \ﬁ/ith Federal Express, "FedEx Standard

Sandra V. Edge

Overnight Service” , on the date indicated below and addressed to Box NO FEE, Assistant Qommz'ssz'oner -for Trademarks, 2900 Crystal
Drive, Arlington, Virginia, 22202-3513. , / i %
Dated: January 15, 2003 7 A 4

"FedEx Tracking No.: 8354-2927-8580
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1. Applicant denies the averments of paragraph 1. !

2. Applicant denies the averments of paragraph 2. |

3. Applicant is without knowledge or information sufficie@t to form a belief as to the
truth of paragraph 3 averments, and therefore denies same. ‘

4. Applicant is without knowledge or information sufﬁcierj;t to form a belief as to the
truth of paragraph 4 averments, and therefore denies same.

5. Applicant is without knowledge or information sufficient to form a belief as to the

truth of paragraph 5 averments, and therefore denies same. ]
6. Applicant is without knowledge or information sufﬁciqht to form a belief as to the
truth of paragraph 6 averments, and therefore denies same. ‘
7. Applicant is without knowledge or information sufficient to form a belief as to the

truth of paragraph 7 averments, and therefore denies same.

8. Applicant is without knowledge or information sufficient to form a belief as to the

[
1

truth of paragraph 8 averments, and therefore denies same.
9. Applicant is without knowledge or information sufﬁcfent to form a belief as to the
truth of paragraph 9 averments, and therefore denies same.

10.  Applicant admits the averments of paragraph 10.

GROUND ONE

11.  Applicant repeats the answers to paragraphs 1 through 10 as listed above, inclusive
of this Answer to Notice of Opposition.
12.  Applicant is without knowledge or information sufﬁ;:ient to form a belief as to the

truth of paragraph 12 averments, and therefore denies same.

GROUND TWO

13.  Applicant repeats the answers to paragraphs 1 through 12 as listed above, inclusive
4

of this Answer to Notice of Opposition.
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14.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of paragraph 14 averments, and therefore denies same.

15.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of paragraph 15 averments, and therefore denies same. |

16.  Applicant is without knowledge or mnformation sufﬁcieﬂt to form a belief as to the
truth of paragraph 16 averments, and therefore denies same. |

17.  Applicant is without knowledge or information sufﬁcieﬁt to form a belief as to the

truth of paragraph 17 averments, and therefore denies same.

AFFIRMATIVE DEFENSES

18.  Applicant asserts the Opposer has failed to allege grouﬁds sufficient to establish its
standing to maintain the present opposition. {

19.  Applicant asserts the Opposer as failed to state sufﬁciént grounds for maintaining
an opposition and prevent registration of Applicant’s mark. ’

20.  Applicant asserts that Opposer's requested relief shouljd be denied as to the extent
Opposer has ever owned any enforceable rights in and to the mark SMIRNOFF, because on
information and belief, such rights have been abandoned. i

21.  Applicant asserts that Opposer's requested relief shougid be denied because on
information and betief, Opposer has failed to use the mark SMIRNOFF in interstate commerce.

22.  Applicant asserts that Opposer’s requested relief sho{ﬂd be denied as claims are
barred due to latches and/or acquiescence by Opposer given the unr%:asonable delay in asserting its
rights. "
/11
/11
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WHEREFORE, Applicant requests that the present opposition be dismissed with prejudice

so that Applicant's application can proceed to mature into a registration.

Dated: January 15, 2003 Respectfully submitted,

S —

PETER K. HATIN
Attorney for Applicant
Registration No. 34,833

LUCE, FORWARD, HAMILTON & SCRIPPS
600 West Broadway, Suite 2600

San Diego, California 92101

Telephone: (619) 699-2585
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CERTIFICATE OF SERVICE BY MAILING

It is hereby certified that on January 15, 2003, a copy of the ;forgoing ANSWER TO
NOTICE OF OPPOSITION has been served on the attorneys for the Oi)poser by First Class Mail,

postage prepaid at the following address: i

i

Albert Robin

Robin, Blecker & Daley
Attorneys for Opposer

330 Madison Avenue
Second Floor

New York, New York 10017

!

‘
i

Peter K. Hahn
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ATTORNEYS AT LAW « FOUNDED 1873 San Diego, CA 92101
Lucg, FORWARD, HAMILTON & SCRIPPS LLP 619.236.1414
‘\ 619.232.8311 fax

| - . www.{uce.com
|

PETER K. HAHN, PARTNER DIRBCTFax: (619) 446-8243
| DIRECT DIAL NUMBER (619) 699-2585 E-MAIL: phahn@luce.com
|
|
|
|
‘ January 15 , 2003 1 hereby certify that the original of this do!cument and the enclosures

referred to therein are being deposited with Federal Express, “FedEx

| Standard Overnight Service,” on January(15, 2003 and addressed to Box
TTAB - No Fee, Assistant Commissioner for Trademarks, 2900 Crystal
Drive, Arlington, Virginia, 22202-3513.

Box TTAB - NO FEE WQ /ﬂ %{,

Assistant Commissioner for Trademarks Sandra V. Edge
290.0 CryStaanve "Federal Express" Mailing Label No.: 8354-2927-8580
Arlington, Virginia 22202-3513 ‘
C -
Re: Application of:  'Old European Brewery Company o
Mark: SARRANOFF E
Serial No.: 76/321,725 INe
Opposition No.: 91153771 -
Filed: October 5, 2001 P
Subject: Answer to Notice of Opposition i e

Dear Sir or Madam:
Enclosed please find the following with regard to the above-referenced application:

» Answer to Notice of Opposition

addressed postcard and deposit it in the U.S. mail.
Please direct any questions regarding the enclosed to my attention.

|
|
|
|
|
1
So that we may have a timely record of this filing, please date-stamp the e%lclosed stamped, self-
Sincerely,

|

|

|

|

|

A —

Peter K. Hahn
of
Luce, Forward, Hamilton & Scripps rie

PKH:sve
Enclosures
cc: Mr. John Lenore (with enclosures) J
| Q_
CarMEL VALLEY/DEL Mar . Los ANGELES . New YoRrk . San Dieco . San FRANC!LCO WEST Los ANGELES
l



