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Davi d Mernel stein, Attorney:

The notice of opposition was filed on August 29, 2002.
Proceedi ngs were instituted on Cctober 17, 2002, and
applicant allowed forty days in which to file an answer. No
answer having appeared in the record, on January 8, 2002,
the Board entered notice of default against applicant.
However applicant had on Novenber 22, 2002, prior to the due
date for applicant’s answer (but not associated wth the
file prior to the issuance of the notice of default), filed
a notion to strike the notice of opposition, primarily for
opposer’s failure to nunber the paragraphs.

Opposer has filed a response to the notion to strike,
as well as an anended pl eadi ng.

The notice of default issued January 8, 2002, is
VACATED.

Opposer’s anended notice of opposition is noted. Fed.

R CGv. P. 15(a)(“A party may anend the party’ s pleading



Qpposition No. 91153135

once as a matter of course at any tine before a responsive
pleading is served...”) Qpposer’s anended pl eadi ng appears
to conformgenerally to the Board' s rules wth respect to
form

Accordingly, whatever the nerits of applciant’s notion
to strike, the notion is DENIED as noot. Applicant is
al lowed until THI RTY DAYS fromthe nmailing date of this
order in which to answer the notice of opposition.

Di scovery is open and all other dates remain as

previously set.
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