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Sinclair Oil Corporation 
 
       v. 
 

Sumatra Kendrick  
 
Andrew P. Baxley, Interlocutory Attorney: 
 
 On February 1, 2007, the Board issued an order wherein, 

among other things, it allowed applicant thirty days in 

which to file 1) a proper answer to opposer's amended notice 

of opposition; and 2) a declaration in support of her motion 

to amend the filing basis of involved application Serial No. 

76212011 to Trademark Act Section 1(b), 15 U.S.C. Section 

1051(b).   

On February 27, 2007, applicant filed an answer to the 

amended notice of opposition and a declaration in support of 

the amended filing basis.  A review of applicant's filing 

indicates that it does not include proof of service upon 

opposer, as required by Trademark Rule 2.119(a), and 

therefore cannot be considered at this time.1  See TBMP 

Section 113 (2d ed. rev. 2004).   

                     
1 Trademark Rules 2.ll9(a) and (b) require that every paper filed 
in this proceeding must be served upon the attorney for the other 
party, or on the party if there is no attorney, and proof of such 
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Applicant is allowed until twenty days from the mailing 

date set forth in the caption of this order to file proof of 

service of her February 27, 2007 submission upon opposer. 

 

                                                             
service must be made before the paper will be considered by the 
Board.  Consequently, copies of all papers which applicant may 
subsequently file in this proceeding must be accompanied by a 
signed statement indicating the date and manner in which such 
service was made.  The statement, whether attached to or 
appearing on the paper when filed, will be accepted as prima 
facie proof of service.  The following is a suggested format for 
a certificate of service. 

I hereby certify that a true and complete copy of the 
foregoing (insert title of submission) has been served 
on (insert name of opposing counsel or party) by 
mailing said copy on (insert date of mailing), via 
First Class Mail, postage prepaid (or insert other 
appropriate method of delivery) to: (set out name and 
address of opposing counsel or party).  
 

 
 ____________________ 
 (name and date) 
 


