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REPLY BRIEF TO APPLICANT'S REPLY OF 26 JUNE 2003
Applicant's "Amended Certificate of Mailing" acknowledges
the false statement that Applicant made on the original
"Certificate of Mailing" for this "Motion for Summary
Judgement and Suspension of Proceedings.”" The original motion

was improperly served and should be dismissed.

Furthermore, Applicant's "Amended Certificate of Mailing"
asserts that Opposer "declined to receive the documents by
facsimile.” This falsely implies that Opposer knew what was
being faxed and waived its right to timely service. In fact,
Applicant telephoned and said that they were trying to fax
"something." Applicant did not inform Opposer that the
materials to be faxed were a Motion or that the Motion
required a timely response. Had Applicant so informed

Opposer, then Opposer would have provided a working fax

|



number. Also, Applicant could have stipulated that Opposer's
Response to the Motion was filed in a timely manner and
allowed this matter to be judged on its merits. Instead

Applicant offered up this questionable implication.

bppoéer has provided to Applicant advertising
demonstrating its use of the SYNTEL word mark, published
references to its products described with the SYNTEL word
mark, and invoices for its products bearing the SYNTEL word
mark. These materials span a period of many years, from
before Applicant's first claimed use right up to the present

day.

Opposer has been using the word mark SYNTEL for twenty
years. Opposer has, for several years, published on its
SYNTEL.COM "Web site" a list of numerous independent users of
the SYNTEL word mark in International Classes 035 and 042
(including Applicant), many of whom started using the SYNTEL

word mark long before either Applicant or Opposer.

Applicant uses the SYNTEL word mark solely as a trade
name, whereas Opposer actually uses the word mark to identify
a product. This Application would cause great confusion among
the many other users of the SYNTEL word mark. Opposer and
others have used the SYNTEL word mark since well before
Appicant's first claimed use. Applicant's use of the SYNTEL
word mark is not in any way exclusive; any purchaser of goods
or services in International Classes 035 and 042 is confronted
with literally dozens of independent users of this mark.
Opposer has used the word mark continuously since 1983.
Applicant does not meet any distinctiveness test. This
Application would interfere with Opposer's long-standing use
of the Internet domain SYNTEL.COM. For these many grounds,

this Application must be rejected.



Opposer requests that the Motion for Summary Judgement be

dismissed and that the Application be rejected.

Respectfully submitted,
SyntelSoft Inc.

JonAthan Seder, President
SyntelSoft Inc.

PO Box 680

Palo Alto CA 94301-1321
Date: 8 September 2003



Certificate of Mailing

T débosted two copies of the enclosed " REPLY BRIEF TO
APPLICANT'S REPLY OF 26 JUNE 2003" in a U.S. Postal Service
letter box for pickup on the date shown, with appropriate
First Class Mail postage affixed. I mailed these copies to:
Box TTAB NO FEE

Commissioner for Trademarks
2900 Crystal Drive
Arlington VA 22202-3514

and

Susan M Kornfield

Bodman Longley & Dahling LLP
110 Miller Ave Ste 300

Ann Arbor MI 48104-1387
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