I hereby certify that this paper or fee is being
deposited with the United States Postal Service

as first class mail in an envelope addressed to:

BOX TTAB NO FEE Assistant Commissioner for
Trademarks, 2900 Crysta]nl\)rive, Arlington,

Va. 22202-3513 this 95{ day of September, 2002.

Airn Lo g

Pamela R. Clark

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Village Bancorp, Inc., § Opposition No. 91152502
Opposer, §
§
VS. §
§
Village Bank & Trust, SSB, § In Re Application
Applicant. § Serial No. 75/932,718

ANSWER TO NOTICE OF OPPOSITION

BOX TTAB NO FEE
Assistant Commissioner

for Trademarks
2900 Crystal Drive
Arlington, Va. 22202-3513

COMES NOW, applicant Village Bank & Trust and answers the Notice of Opposition in
the above captioned proceeding as follows:

1. Upon information and belief, Applicant denies the allegations alleged by Opposer
in paragraph 1 of the Notice.

2. Upon information and belief, Applicant denies the allegations alleged by Opposer
in paragraph 2 of the Notice.

3. Applicant admits that it seeks to register the service mark VILLAGE BANK &

TRUST (“Applicant’s Mark™) for use in connection with “banking services” with the United

States Patent and Trademark Office as alleged by Opposer in paragraph 3 of the Notice.
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4. Applicant is without sufficient information to form a belief as to the truth of the
allegations by Opposer in paragraph 4 of the Notice and therefore denies the allegations
contained therein.

S. Applicant admits that it has claimed in its application for Applicant’s Mark a first
use and first use in commerce date of at least as early as July 9, 1999. Applicant is without
sufficient information to form a belief as to the truth of the remaining allegations by Opposer in
paragraph 5 of the Notice and therefore denies such remaining allegations contained therein.

6. Upon information and belief, Applicant denies the allegations alleged by Opposer
in paragraph 6 of the Notice.

7. Applicant is without sufficient information to form a belief as to the truth of the
allegations by Opposer in paragraph 7 of the Notice and therefore denies the allegations
contained therein.

8. Upon information and belief, Applicant denies the allegations alleged by Opposer
in paragraph 8 of the Notice.

9. Upon information and belief, Applicant denies the allegations alleged by Opposer
in paragraph 9 of the Notice.

AFFIRMATIVE DEFENSES

10. Opposer, Village Bancorp, Inc., is a holding company that operates a single bank
in Arlington Heights, Illinois under the name “Village Bank and Trust Arlington Heights”
(“Opposer’s Mark™).

11.  Applicant’s Mark and Opposer’s Mark are so distinct that there is no likelihood of

confusion between Applicant’s Mark and Opposer’s Mark.
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12.  Inthe alternative, Opposer has no registration for Opposer’s Mark and has alleged
no information or evidence regarding the geographic scope of its alleged use of Opposer’s Mark,
and thus Opposer must be limited in geographic scope to the use of its mark, if any, by that
granted under common law.

10. In the alternative, by virtue of the fact that multiple unrelated entities, including
without limitation, Village Bank and Trust located in North Barrington, Illinois, claim ownership
and use of the mark within a geographic region of twenty miles, the Opposer has no rights in the
mark because the mark is diluted, generic and cannot function as a source identifier with respect
to Opposer.

11.  In the alternative, by virtue of the fact that multiple unrelated entities, including
without limitation, Village Bank and Trust located in North Barrington, Illinois, claim ownership
and use of the mark within a geographic region of twenty miles, the Opposer has no rights in the
mark because the mark has been abandoned by Opposer for lack of control.

PRAYER FOR RELIEF

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed in its

entirety, and that a registration issue to Applicant for the mark VILLAGE BANK & TRUST.

Respestfill d,

[

Mark A. Tidwell

Bracewell & Patterson, L.L.P.
South Tower Pennzoil Place

711 Louisiana Street, Suite 2900
Houston, TX 77002-2781
Telephone: (713) 221-1529
Facsimile: (713) 221-2131

Dated: September 24, 2002 Counsel for Applicant,
Village Bank & Trust, SSB
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CERTIFICATE OF SERVICE

[ hereby certify that true and correct copies of the foregoing ANSWER TO NOTICE
OF OPPOSITION was served this 24™ day of September, 2002, via first class mail, postage
prepaid, upon the following:

Anthony P. Janik
Abramson & Fox
One East Wacker Drive, Suite 3800

Chicago, IL 606 M

Mark A. Tidwell

ANSWER TO NOTICE OF OPPOSITION PAGE -4




Houston

RACEWELL
ATTERSON{..

ATTORNEYS AT LAW___ . .

——— e

711 Louisiana Street, Suite 2900
~ Houston, Texas 77002-2781

Phone: 713.223.2900

Fax: 713.221.1212

September 24, 2002

Box TTAB - NO FEE ' (D A
Assistant Commissioner for Trademarks \
2900 Crystal Drive

. .. 09-27-2002
Arlington, Virginia 22202-3513

U.S. Patent & TMOfc/TM Mail Ropt Dt. #66

Re: OPPOSITION NO. 91152502
Village Bancorp, Inc. v. Village Bank & Trust, SSB, Before the Trademark
Trial and Appeal Board =4

o =)

Mark: VILLAGE BANK & TRUST, Serial No. 75/932,718 '; i

Docket No. 85829.9002.002 o ol

LB

Dear Sir: il e
Enclosed for filing in the captioned Opposition is an original and two (2) copies ofithe (:3:} 2
following document: w Tz

Ror

1. ANSWER TO NOTICE OF OPPOSITION.

In the event there are additional fees in this matter, the Commissioner is authorized to charge
Deposit Account No.50-0259 (85829.9002.002) for the necessary amount. A duplicate copy
of this letter is enclosed for the convenience of the Office.

Very truly yours,

Bracewell tterson, L.L.P.

{
Mark A. Tidwel
MAT/prc
Enclosures

cc: Anthony P. Janik
ABRAMSON & FOX
One East Wacker Drive, Suite 3800
Chicago, Illinois 60601
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HOUSTON\1470618.1
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