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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

()SLQ FRIENDS ) .
INTERNATIONAL Y OPFTOSLITION NO. 91,152,313
) T
Uppaser, Y ‘Irademark: OSHO KUNDALINT METMTA'IION
) Serial No.: 76/060,676
) Filed: May 31, 2000
OSHO INTERNATIONAL )
FOUNDATION, }
)
Applicsnl. )

Assistant Commissioner for Trademarks
Box TTAR

2900 Crystal Drive

Arlington, Virginia 22202-3513

AMENDED NOTICE OF OPPOSITION

Osho Fricnds Internatiousl, a trust orgmized. under the laws of India, with a Tustee
Jacated at C-5/44, 5.1, Asea, New Delh, | 10 016, India, (horeinafter “Oppuser”) helieves that it
wenild be damaped by registration of ﬂle mack shown in Application Seriol No. 76/060,676 filed
May 31, 2000, by Oshu Tnternational Fouudation (hereinafter “Applicant”), published in the
Official (fazerte of the Utited States Potent and Trademark Office on May 28, 2002 (Vol. 1258,
No. 4, TM 77). Opposer hereby uppascs the regisiration of sich mark under the provisions vf
section 13 of the Tradomark Act. of July 5, 1946 (15 U.S.C. § 1063). The iiu—u: ta appose wa§
extended by requests. | |

'HE GROUNDS FOR ‘11 [E OPPOSITION ARE AS FOLLOWS:

CHGOL:ADTAI56D Y] 2602
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L INTRODUCTION

L. ‘I'ne person Wwho became known ns Ogho was bom in Indiz in 1931 a5 Rajucesh
Chandra Mohan, and' is seferred to hereiuaftci' as “Usho.” While serviug as a I'rofessor of
Philosophy at an Indian university, Osho taveled all over India giving lectures and conducting
mediration canips. At that time, he came 10 be known 38 Acharya Rajncesh. “Acharya™ in Hindi
is a titte for u leamed person. Later, Osho adopted the name Bhagwan Shree Rajneesh.
“Rliagwan” means “Blessed {nc,” “Shree” is a wespectable ﬁreﬁx for a pame and “Hajnoesh”
means the “lovd of the full moon.” '

~ u 1974, Osho moved (v Pune (a town in India in the State of Maharashtra) and
started a commune of people from around the world.

3. Oaho’g teacb;’ngs were 50 popular ihat stariing in 1967, a series of institutions
were stablished in India and arsund (he world to help spread Osho’s teachings. |

4, Frowu 1981 through 1985, Osho lived in the United States in a 126 square mile
arca nf descrt which he wausformed into a gpiritual communc,

3 Ly 1986, \.vhen Osho returned to India, he had gamed tremendous publicity and
recagnition s a**Spiritual Mystic” internatianally, including in the United States.

[} [n 1939-(ahout a year before Osho "t his body”"), Osho ad-npied “OSHO™ as his
pane at the requeet of his disciples. He explained tat the term OSHO is derived trom William
Tames's word “Occanic” which meaus “dissolving into the Ocean”” As Osho himsell explained,
“the word “Oceanic” describes ﬁ;e experieice, but‘vl.'hnt about th: expenenoer? For that we use

the word ‘QSHO™.

Ve follawers of iLr. teachings of Osho do not use the wurl “alive™ or wdead" 10 refer w the mystic Osho. Out of

respact, we will use: herein the torm "in hus body™ to refer W the period of tims Oshe was living and “left his body™
to refer 1o the pecial thereafter,
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2. Since Bhagwan Shree Rajncosh adopted the term “Oshio” as his name in 1989, the
term Osho™ hus Lisen commonly used (o refernot only to Osho himself, l;Jut alsv to the spiritual
movement embodied in his teachings. |

8. zho “left his body" in 1990.

9. Opposer is a non-commercial spititial association of centers and individuals
invalved in spreading teachings. Opposer’s members include individugls and meditatiou centers
in fue 1mted Stetes that study and spread Ogho’s teachings aud usc the term “Ogho” in
connection with services and aetivities of a subject matter which is similar i that covered by the
snada and services in Applicant's apphcation. |

10, Applicamt has applied for registration of the term ()SHO KUNDALINI
MEDITATION for use in connéction wifh ;‘cducational services, nuuely; conducting individual
scagions, workshops, refreats, seminars, groups courses, training in the field of the teachings of
thé mystic Oshe'" in Class 41 and “for apmtual counseling and meditations” in Class 42,

11. The grani of a rcgntratmn to Applicant for the OSHO KUNDALINI
MEDITATION mark would damaye Opposa‘.

12.  The grant of a registration .to, Applicant for the OSHO, KUNDALINI
MEDNDITATION mark would damage Oppbscr's members.

13, As on organizaton chargc;l with facilitating the unrestricted spread and study of
Osho's leuchings, ensuring that thelle are no restrictions on the use of the name (sho, end
protecting the frecdom to use generic and/or dc;scrii:tive terminology such as “Osho Kundalini

Meditation™ 15 relevant lo Opposer’s purpose.
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1. Applicaut's Alle ark is Generic or Merely Desgriptive In Its Entirety

14 Opposer reallews, and incorporates by this refereace, cach and every alleyation
set forth in parzgraphs | through 14, inclusive.

5. “Ogho” is the common name of ke subject matter of the services specified m
App!jcnnt’s description of services, and has become the geueric mame for services of u sunilar
subject mutter oftered by numerous entitics in the United States amd wonnd the world that are
engaged in activilics that relate to the spiritual mystic ()sho and his teachings. The term “Osho”
does not function w0 idmtlfi,r Applicant's goods aud services or fo distinguish themn Gom the
poods and services offered by others. ¢

16.  “Kundalim Meditation™ is the'vommon name for the gubjeut matter of the acrvices
specificd in Applicant’s description of services, and hus hecome the g;neﬁc name for services of
a sunilar subject matter. In fact, Applicant has discléimed the tegm “Kundalini Meditadon™ apart
from the mark itscif. Given 'thﬁtl e term K undalini Medi;atidn“ werely describes a.styie of
meditation, it dues not function to idmﬁfy Applicaﬁt’s goods and services ur to distinguish them
from the goods and services offored by others,

17, The combinativn of thc highly descriptive and/or generic terms “Osho,”
“Kundulini” and "Meditation;‘ results in a composite which is just as descriptive ag its
COmMpONERt purts, |

18.  The term “Osho Kimdalini Medi_téﬁon“ when used in connection with the services
listed in its application, is generic or-merely deseriptive. The term “Oshn Kundalini Meditation™
immediately tells consimers the subject maitter of the scrvices covered in the application, namely
a stvle of meditation hased on the teachings of Oslio. Without a showing of secondary meamng,

the alleged mark does pot fanction to identify Applicanl’s goods and scrvices or to distinguish



DEC-12-20R3  15:54

- —_— T PO ————

them from ihe enods and services ulfered by others. Bven if there welc a showing of alleged
sceondary meaning, the term is generic. ' . ‘ _

19. I'herefore, pursuaot- to Section 2(e)}(1) of the Lanham Act, the fermn “Osho
Kundalini Meditation” is-not regismable.

0L  Applicant’s Application }s Yoid Ab Initlo

20, Oppoter tealleges, and incorporates by his reference, coch and every allegation
set forlk in paragraphs | through 19, inclugive.

21.  Upon information and belief, Applic,ar;t maintains that il is the assignce of Osho’s
names and tradematks snd has applicd for regisiration of this mark on that basis.

22 Upon information and helicf, Applicant is uot the assignee of Qsho’s Dumiss and
trademark.s.

23,  Applicant, thcrcforé. wag not he rrwnr,r of the alleged “Osho” mark when it
applicd to register “Osho” in conmection with the twoshighly dcséﬁplive and/ur gencric terms,
“KUNDAT AN MEDITATION." |

24.  An application b;ésed U use in-;rpmmeree under Section 1{a) of the Trademark

Act ougt be filed by the party who is the owner of the rark as of the applicatiou filing datc.

25.  Because Applicant was not the owrer of the “(sho” term at application, the

application is void ab inito.
IV.  Applicant’s Alleged Mark Createsa False Associafion
26,  Opposer realleges, and incorporates by this rp.fcrcnce? each and cvery allegation
sct forth in paragraphs 1 duough 25, inclusive |

27, Applicant’s alleged mark falscly suggests 2 conuection with Osho and/or lus

teachings,
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28,  Therefure, pursuant to Section 2(a) of the Lanham Act, registration of the OSHO)

KUNDALINT MEDITATION nark should be rejecied,

V. Applicant Has Abandoncd Ifs Allcged Mark
29, Opposer repeats and realleges alt of the allegations cantained in paragraphs |

through 28 of this Notice of Opposition as through the same were fully written herein,

3L (In wniormation and belief, numerous individuals and meditatio_n oenters have
used and contipue to use the ferm OSTIO KUNDALINI MEDIATION to describe their gonds
and services, which are similar (o Applicaul’s gouds und services.

31, Oninformation and belief, the individuals and meditation centers in the preceding
paragraph have used the term OSHO KUNDALINI MEDIATION to describe their goods and
services for al Juast as lony as Applicant has used this ferm, - _

32.  Applicant failed to police or even atiempt to ‘police these individuals wmd
meditation centers for so long that App]icant's-alleged marl;;has been used by competitors and
customers as the generic namé of the goods'and scrvices at issue.

33,  Through Applicant’.s ycalrs of failing to poii;:c the term the term OS{IO
KUNDALINI MEDIATION, the “mark” has lost «ny strength, disiincliveness, wud indication
of origin. ! | .

34, Iu instances where Applin:aﬁt allcgedly Hcenses others to use QSIIO
KUi\IDALml MEDITATION, Applicant has failed to exercise guality conuol over the atleged
licensee’s use of the mark such that Applicant has engaged in naked licensing of the mark.

35, Fven of Apphicant’s alleged (SHO KUNDALINI MEDIATATION mark could
have, at onc time, served as a sonrce indicator for Applicant’s services, Applicant’s allcged
OSHO KUNDALINI MEDITATION mark has lost all vapacity o act us @ sowsce indicatoy for

Applicant’s services.
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36.  Applicant therefore abatidoned any proprictary interest it has in the lerm OSHO
KUNDALINI MEDIA TION. '
37, Therefore, pursuﬁnt to Section 14(3) of the Lunbum Act; the term OSHO

K (INDALIN1 MEDJATION is not registrable. -

WHEREFORE, Opposer ‘filca this Notice of Opposition aud prays that the aforcsaid
application of Osho Intemalional Foundation horein opposed, be rejected; that no registration be

issucd thereon to Applicant; and for such olher and further relief as may be deemed just and

proper.
Plewse sddress all corrcspendence regarding this opposition Lo

Manica L. Thompsen
PIPERRUDNICK .
Inteliectual Property I)cpiimnent
©.0. Box.64807

Chicagp, limois 60064-0807

Diated: July 22, 2003 | OSHO FRIENDS INTERNATIONAL

By:';\ﬁamhib—
‘Monica 1. Thompson

- Mark 1. Feldman

Gipa L. Dwham

PIPER MARBURY RUDNICK & WOLFE
P.O. Box 64807

Chicago, Dlinnis 60664-0807

(312) 368-4000

. Attorncys for Opposer




