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Andrew P. Baxl ey, Interlocutory Attorney:

The followng is in clarification of the Board' s Apri
20, 2004 order. The Board notes that, in its February 23,
2004 order wherein it denied applicant's notion for summary
judgnent, it allowed opposer until thirty days therefromto
file an anended pl eading which set forth an acceptable claim
of dilution. The anmended notice of opposition that opposer
filed on March 15, 2004 set forth an acceptabl e clai m of
di lution, but also sought to add ei ght additional
registrations in support of its claimunder Tradenmark Act
Section 2(d), 15 U.S.C. Section 1052(d).

Al t hough opposer was aut hori zed by the February 23,
2004 order to anmend its pleading to set forth an acceptable
dilution claim that order did not authorize opposer to add
the additional registrations to its Section 2(d) claim
Rat her, opposer may only anmend its pleading to rely upon

those registrations with applicant's consent or upon notion.
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See Fed. R Gv. P. 15(a). Accordingly, the proposed
anended pl eadi ng i s unacceptabl e.

Proceedi ngs herein otherw se remai n suspended in
accordance with the April 28, 2004 order. Opposer's tinme to
submt an anended pl eading that conplies with the February
23, 2004 order will be reset where proceedings herein are

resuned.



