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Frances S. Wl fson, Interlocutory Attorney:

As bot h opposer and applicant have tinely responded to
the Board s order dated May 6, 2004, proceedi ngs herein are
resumed. !

Appl i cant has appoi nted new counsel. Opposer has advi sed
the Board that he wll represent hinself. As stated above, see
footnote 1, Tradenmark Rule 2.119 requires that every paper
filed in the Patent and Trademark O fice in a proceedi ng before
the Board nust be served upon the attorney for the other party,
or on the party if there is no attorney, and proof of such
service nust be nade before the paper will be considered by the
Board. Consequently, copies of all papers which either party
may subsequently file in this proceeding nust be acconpani ed by
a signed statenent indicating the date and manner in which such

service was made. The statement, whether attached to or

1 Qpposer' s conmuni cati on does not indicate proof of service of a
copy of same on counsel for applicant as required by Trademark
Rule 2.119. 1In order to expedite this matter, a copy of said
comuni cation is forwarded herewith to applicant, but strict



appearing on the paper when filed, will be accepted as prinma
faci e proof of service.

It should al so be noted that while Patent and Trademark
Rul e 10.14 permts any person to represent itself, it is
general |y advisable for a person who is not acquainted with
the technicalities of the procedural and substantive |aw
i nvolved in an opposition proceeding to secure the services of
an attorney who is famliar with such matters. The Patent and
Trademark OFfice cannot aid in the selection of an attorney.

It is recormmended that applicant obtain a copy of the
| atest edition of Title 37 of the Code of Federal Regul ations,
whi ch includes the Trademark Rules of Practice and is
available for a fee fromthe Superintendent of Docunents, U S.
Governnent Printing Office, Washington, D.C. 20402.°2

Strict conpliance with the Trademark Rul es of Practice,
and where applicable the Federal Rules of G vil Procedure,
is expected of all parties before the Board, whether or not
they are represented by counsel.

Trial dates, including the closing date for discovery,

are reset as indicated bel ow.

conpliance with Trademark Rule 2.119 is required in all further
E)apers filed with the Board.

The Trademark Trial and Appeal Board Manual of Procedure
(TBMP) (Stock No. 903-022-00000-1) is available for a fee
fromthe Superintendent of Documents, U S. Governnent Printing
O fice, Washington, D.C. 20402. (Tel ephone (202) 512-1800).
The TBMP is also available on the Wrld Wde Wb at
http://ww. uspto. gov.




DISCOVERY PERIOD TO CLOSE: October 1, 2004

30-day testimony period for party in the position of December 30, 2004
plaintiff to close:

30-day testimony period for party in the position of the February 28, 2005
defendant to close:

15-day rebuttal period for party in the position of the April 14, 2005
plaintiff to close:

I N EACH | NSTANCE, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party WTHI N TH RTY DAYS after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing wll be set only upon

request filed as provided by Trademark Rule 2.1 29.

New Developments at the Trademark Trial and Appeal Board

» Files of TTAB proceedings can now be examined using TTAB Vue, accessible at
http://ttabvue.uspto.gov. After entering the 8-digit proceeding number, click on any entry
in the prosecution history to view that paper in PDF format. Papers filed prior to January
2003 may not have been scanned. Unscanned papers remain available for public access
at the TTAB. For further information on file access, call the TTAB at (703) 308-9330.

» Parties should also be aware of recent changes in the rules affecting trademark matters,
including the rules of practice before the TTAB. See Rules of Practice for Trademark-
Related Filings Under the Madrid Protocol Implementation Act, 68 Fed. R. 55,748
(September 26, 2003) (effective November 2, 2003)
(www.uspto.gov/web/offices/com/sol/notices/68fr55748.pdf); Reorganization of
Correspondence and Other Provisions, 68 Fed. Reg. 48,286 (August 13, 2003) (effective
September 12, 2003) (www.uspto.gov/web/offices/com/sol/notices/68fr48286.pdf).

» The second edition (June 2003) of the Trademark Trial and Appeal Board Manual of
Procedure (TBMP) has been posted on the USPTO web site at
www.uspto.gov/web/offices/dcom/ttab/tbmp/.




